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INTRODUCTION 


MICHAEL W. DUNNE & SUSAN GOTTLÖBER 


here is something intolerable about the concept of tolerance." 

Toleration easily belongs to one of the most discussed—and con- 
troversial—concepts in modern political philosophy.” In this way Tol- 
eration in Conflict, the title of Rainer Forst's ground-breaking work 
on toleration, could be, in many ways, not only the overarching um- 
brella-phrase that unites most debates on toleration but the title of the 
volume presented here as well. It points to the variety and complexities 
of meanings, practices, and interpretations that the term has signified 
throughout its development in Western thought from a personal to a 
political virtue? 


When discussing toleration in the Middle Ages a number of points 
ought to be noted before we proceed. There is, first of all, the gener- 
al perception that toleration is a relatively modern concept that only 
gained traction as a political concept as a pragmatic response to the 
wars of religion ravaging Europe and making its way from here as 
the ‘norm’ when dealing with difference. As such then, applying the 


' P. KING, Toleration, New York 1976, 9. 


? Among the most influential publications are R. FORST, Toleranz im Konflikt. Ge- 
schichte, Gehalt und Gegenwart einer umstrittenen Tugend, Frankfurt a. Main 2003 
(English edition R. Fonsr, Toleration in Conflict. Past and Present, trans. C. CRONIN, 
Cambridge 2013); Toleration. An Elusive Virtue, ed. D. HEYD, Princeton 1996; KING, 
Toleration; C. NEDERMAN, Worlds of Difference. European Discourses of Toleration, 
University Park, PA 2000; Justifying Toleration. Conceptual and Historical Perspec- 
tives, ed. S. MENDUS, Cambridge 1988. 


* On the changing meaning of toleration and its roots in Ancient thought, see G. 
SCHLÜTER und R. GRÖTKER, “Toleranz”, in Historisches Wörterbuch der Philosophie, 
Band 10, hrsg. v. J. RITTER, Darmstadt 1998, cols 1251-1262. The authors argue that 
only with Augustine do we see the move to a social-ethical imperative, which is justi- 
fied instrumentally (see SCHLÜTER und GRÓTKER, “Toleranz”, 1252.)—something we 
see also, for example, in Aquinas with regard to prostitution. Cf. THOMAS DE AQUINO, 
Summa theologiae, II II, q. 10, a. 11, quoting AUGUSTINUS HIPPONENSIS, De ordine Il, 4. 
Tolerance and Concepts of Otherness in Medieval Philosophy 


Turnhout, 2022 (Rencontres de Philosophie Médiévale 25) PP. XI-XXIII 
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concept of toleration to pre-modern times seems to be an anachronistic 
approach and must, to the very least, be pursued with caution.* 


One of the key arguments against tolerance in the Middle Ages is 
based on the identification of toleration with a social and political vir- 
tue and the value of (religious) diversity, a position that we see empha- 
sised especially by liberal and enlightened thinkers such as, e.g., Mill, 
Locke, Voltaire, Diderot, or Lessing—the latter maybe coining one of 
the most emblematic images of toleration and religious pluralism with 
the famous Ringparabel? Yet, even in the Enlightenment, and in the 
name of valuing diversity and freedom of religion, there was a rising 
unease about the concept of toleration, probably already encapsulated 
best in Goethe’s famous statement: “Toleration needs to lead to recog- 
nition. To tolerate means to offend."* 


The latter point, certainly magnified in contemporary thought, 
points to a second, relatively modern concept standing in the back- 
ground that is now firmly established in liberal political thought: the 
evaluation of otherness and/or the other in either an indifferent or pos- 
itive manner. It hardly needs pointing out that when talking about tol- 
eration (or indeed related concepts such as, e.g., recognition), there is 
the acknowledgment that an encounter with the “other” or *otherness" 
has already taken place. Thus, discussing both concepts in conjunction 
with each other seems to be the obvious approach. 


If we are right about this, then the issues mentioned above are in- 
terrelated, and the problems are not so much the ideas or phenomena 
of tolerance and otherness per se but (1) the contemporary evaluation 


^ [ndeed, the Middle Ages are more commonly understood as the intolerant Middle 
Ages, which is also the title of the reader edited by Smelyansky, even though he points 
out that the title is not meant to indicate that the Middle Ages were more intolerant than 
other historical eras. See The Intolerant Middle Ages: A Reader (Readings in Medieval 
Civilizations and Cultures 23), ed. E. SMELYANSKY, Toronto 2020. 

5 G.E. Lessing, Nathan der Weise. Textausgabe mit Kommentar und Materialien, 
hrsg. v. T. KRAUSE, Ditzingen 2021. 

€ "Toleranz muss zu Anerkennung führen. Tolerieren heißt beleidigen.” J.W. 
GOETHE, Maximen und Reflexionen (Werke 6), Frankfurt am Main 1981, 507. What 
many people forget is that if differences in belief, for example, are not seen as an ‘evil’ 
any longer, then they are also no longer an object of toleration: “Religionsfreiheit und 
religiöse Toleranz schließen einander aus." SCHLÜTER und GRÓTKER, “Toleranz”, 1253. 
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that has already taken place,’ and (2) the emphasis that is put on the 
importance of the concepts themselves. Yet, if one were to remove the 
evaluative aspect to a large extent and approach toleration in such a 
way that allows for it to be used as a tool of conceptual analysis we 
would fall into neither ‘trap.’ 


One way of doing this would be to use or refer to (as several au- 
thors such as Robiglio, Luscombe, or Hofmeister Pich have done) con- 
ceptual understandings of toleration such as, e.g., that developed by 
Forst who, in following Rawls, distinguishes clearly between the con- 
cept of toleration (relying on its components: objection, acceptance, 
and rejection) and the four conceptions (the permission, co-existence, 
esteem, and respect conception).* The advantages of such an approach 
are many. Beyond the non-evaluative aspects already mentioned, one 
of the most important points that Forst makes is the normative depen- 
dence of toleration.? This means, rather than operating with a contem- 
porary conception of toleration, as we can work with one that is—at 
least relatively—value-free. 


These remarks indicate that we should proceed with caution when 
looking at past concepts of toleration. Firstly, we will encounter toler- 
ation that was tolerance in practice though not by name; it thus may 
also be found in unlikely places. For example, MacEvitt in his book 
The Crusades and the Christian World of the East. Rough Tolerance 
points to the fact that tolerance can be identified not only explicitly but 
also implicitly such as, e.g., in the absence of or silence in sources, as 
practiced permeability such as the easy flow of persons and practices 
across social and religious boundaries, and so on.!° 


Secondly, we may very well find a certain concept of toleration 
intolerable from our contemporary point of view (of which there are, of 


7 Even though this is in no way homogenous either. 

* Cf. FORST, Toleration, 17-23. To develop tolerance as a tertium comparations is 
an argument I make in S. GOTTLÖBER, “How Tolerable is Cusa's Tolerance? Revis- 
iting Cusa's Encounter with Islam", Entangled Religions 8 (2019) DOI: 10.13154/ 
er.8.2019.8435. 

? Cf. FORST, Toleranz in Konflikt, 48-52. See also R. FORST, “Toleration”, The Stan- 
ford Encyclopedia of Philosophy (Fall 2017 Edition), ed. E. N. ZALTA, URL = <https:// 
plato.stanford.edu/archives/fall201 7/entries/toleration/7. 

10 C. MacEvrrr, The Crusades and the Christian World of the East. Rough Toler- 
ance, Philadelphia 2008, 22-23. 
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course, again more than just one). Thus, as Grötker and Schlüter point 
out, toleration of persons was a widely accepted practice (and it was 
certainly better to be tolerated than not being tolerated) in the history 
of toleration.!! However, it would not be today.'? Or to rephrase it: the 
question with regard to toleration in the Middle Ages is not if there 
was an adherence to what we today understand by toleration but what 
the grounds for toleration—or its limits—are at all. A substantial role 
is played by the fact of where toleration itself stands: 1f we accept it 
as the ‘norm,’ even as a virtue, then we would have to find arguments 
why not to tolerate something. In a similar manner, if intolerance is the 
norm, we need to find arguments for toleration. In many ways, modern 
secular, pluralist societies are characterised by the former, while by and 
large medieval societies across cultural boundaries are characterised by 
the latter. In each case, the understanding rests on a particular presump- 
tion of the Good—and as it changes, so do the arguments with regard 
to toleration. As was once stated at a recent conference: in the Middle 
Ages, unlike today, the argument did not have to be made why not to be 
tolerant (1.e., for the limits oftoleration) but rather, why to be tolerant at 
all. We see, therefore, a reversal of the argument of toleration, the slow 
transformation of toleration as a social, religious, and political concept 
from putting up with an evil or wrong into a virtue and becoming more 
and more a political and constitutional problem." Yet, understanding 
arguments for or against toleration from the past does not only give us 
new insights with regard to its particular time and context—a laudable 
goal in itself—but also sheds light on the present. 


As indicated earlier, where there is toleration there is also —ex- 
plicitly or implicitly—a presupposed understanding of the other. In- 
creasingly from the 20th century onwards, not only the “Other” (since 
Levinas customarily spelled with a capital *O") but also othering made 


! See SCHLÜTER und GRÖTKER, “Toleranz”, 1251. 

? See on this argument, Forst’s example of the tolerant racist as one of the paradoxes 
with regard to toleration. Forst argues that not all objections have equal standing, i.e., 
an argument from racism is not a valid position to be allowed in the discourse. FORST, 
“Toleration”. On the other hand, the concern for salavtion, which was a legitimate 
concern in the Middle Ages and a reason for intolerance is not an acceptable reason in 
the context of secularism. See FORST, Toleration in Conflict, 177. These examples point 
to the ever-shifting normative framework within which the toleration discourse takes 
place and from which it cannot be divorced. 


P On the latter point see SCHLÜTER und GRÖTKER, “Toleranz”, 1255. 
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its way into the centre of a number of philosophical debates. Thus, 
perhaps even more so than the debates surrounding toleration, the con- 
cern with the Other is a modern one. Yet, concepts of otherness existed 
throughout human history as is demonstrated in the studies presented 
here. 


The debates surrounding otherness and toleration in themselves are 
vast, as are its object: there are the external others such as infidels and 
pagans, the great variety of internal others such as heretics but there 
is also the socially excluded, questions around ethnicity, geography, 
sexuality, and gender, to name but a few. Yet, the majority of the me- 
dieval debates seem to have religious connotations.'* Thus, it is along 
these lines that the contributions presented in this book, the majority 
of which stem from the SIEPM Colloquium Tolerance and Concepts 
of Otherness in Medieval Philosophy, held in Maynooth in Septem- 
ber 2015, seek to address these fundamental questions. The intention 
of the Colloquium was to examine the development of the perception 
of the other, and, following from this, the reasons for tolerance and 
intolerance within the different philosophical, religious and cultural 
traditions. It aimed to do so by considering not only the theological 
background but also the philosophical presuppositions of the concepts 
employed which then were used to develop various apologetic writings 
and theological treatises in the late Middle Ages and Early Modern 
era, thereby dealing with questions of cultural and religious difference. 
Given the vast extent of the area, such an investigation is necessarily 
limited. Thus, the presented papers represent but a glimpse into the 
fascinating discourse taking place during those times that we now call 
the Middle Ages up to the Early modern period. The papers gathered in 
this volume deal almost exclusively with the question of the religious 
other and (inter) religious toleration, including the “internal other,’ the 
heretic. 


The book is divided along four thematic lines, (I) Toleration and 
Otherness Between East and West, (IT) Toleration and Otherness in 
Islamic Philosophy, (III) Toleration, Recognition, and Dialogue, and 
(IV) Toleration, Otherness, and the Question of Rights. 


In his elegant opening paper, “Tolerance and Rights" the late Da- 
vid LUSCOMBE uses both the concept (as singular) and the four distinct 


^ Cf. also SCHLÜTER und GRÓTKER, "Toleranz", 1252. 
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conceptions employed by one of the leading contemporary scholars, 
Rainer Forst, to analyse encounters between ‘others’ in the Medieval 
world. As a tribute to David Luscombe, (to whom we dedicate this 
book) and also because his paper spans the various different topics in 
a comprehensive manner, we have decided to let Luscombe's paper 
stand on its own as setting the tone of the book. As Luscombe shows, 
distinctions between the different groups in medieval times were not 
as clear as people might imagine today, rather, cultural and religious 
identities commonly overlapped. Luscombe point out clearly not only 
the difficulties with the concept of toleration but also that a number of 
Forst's conceptions, namely, the “respect” and “esteem” conceptions, 
are indeed very much modern developments, while the dominant me- 
dieval understanding would be identified with the so-called permission 
conception. 


The first section, Toleration and Otherness Between East and West 
deals both with the engagement of Eastern and Western thought with 
each other, as well as with their own respective traditions. It is opened 
with a chapter by Christopher SCHABEL entitled “Tolerating the Greeks? 
Augustinian Hermits on the Filioque from the Black Death to the Great 
Schism." Schabel explores the different stances on the Filioque ques- 
tion in the exchange between the Latin and the Orthodox Church and 
with specific reference to the Hermits of St Augustine. In general the 
attitude of the Papacy was to tolerate the rites and practices of the 
Greeks in those territories which had come under the control of the 
Latins insofar as these matters did not endanger the salvation of souls. 
What the Pope would not tolerate, however, was Greek intolerance of 
the Latin Church, especially with regard to the former's rejection of the 
validity of Baptism and the Eucharist. It does seem strange, however, 
that the question of getting the Greeks to accept the Filioque was not 
often mentioned in this context. That issue, of course, was much more 
complex than the question of the use of leavened or unleavened bread. 
Indeed, since the Filioque question had been decided for the West, the 
question became a different one: given that the Holy Spirit has in fact 
proceeded from the Father and the Son, is the Holy Spirit still distinct 
from the Son? As Schabel points out, it seems that the answers given by 
the Franciscans could appear to be more tolerant of the Greek position 
than that of the Dominicans, inasmuch as even without the Filioque, 
the former argued that the disparate relations of the Son and the Holy 
Spirit to the Father would be sufficient to preserve their mutual dis- 
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tinction. Schabel then takes us in detail through the various positions 
of the Augustinians up to 1378. In the end, Schabel concludes that the 
Augustinians were quite divided on the question, and while not at all 
were anti-intellectual some ended up with a position of fideism on the 
Filioque: we believe this because the our Church says so. 


The next chapter, “Konflikt, Toleranz und Dialog zwischen ortho- 
doxen und katholischen Christen und Muslimen in den polemischen 
Schriften von Maxim Grek” by Mikhail KHORKOV discusses the en- 
gagement with the other in the writings of Maxim Grek, specifically 
during the first years of his stay in Moscow. Khorkov focuses on the 
depictions of Catholics and Muslims and the possibility of peaceful 
relations between the different religions. Acting in a truly tolerant man- 
ner can only be achieved by a Christian monarch above whom stands 
only Christ as the true king who is merciful to all, according to Maxim 
Grek. Thus, it is natural for a Christian monarchy to aim at peaceful 
co-existence. Most importantly, however, this can only be achieved by 
an orthodox Christian as monarch who, by following Christ with a sim- 
ple faith, will rule through love (the foundation of all tolerance) rather 
than force and will receive the love of the people in return. 


In the next contribution Jeremiah HACKETT deals with the question 
of “Roger Bacon and His ‘Relative’ Tolerance of “The Others’.” Hackett 
presents a case against reading Bacon in an anachronistic manner by an- 
alysing Bacon's writings for Pope Clement IV, with a particular attention 
to Bacon's perspective on Islam and Mongolia. Hackett argues that it 
was a combination of national and geo-political interests that led to Ba- 
con's more scientifically and technically orientated philosophy during 
this time. Moreover, Hackett shows how Bacon's critical assessment of 
Aristotle's natural philosophy was also due to his interest in geo-political 
changes and their potential consequences for Christendom. 


In the final paper of the first section Lidia LANZA in her contribution 
"Utrum haeretici sint tolerandi: The Debate in the Sixteenth-Century 
Iberian Commentary Tradition on Thomas Aquinas's Summa theologiae, 
II-IL, q. 11" examines the treatment of heresy in a selection of commen- 
taries stemming from the most important Iberian universities. Lanza first 
investigates some of the commentaries produced in Salamanca, such as 
those by Francisco de Vitoria, Domingo de Soto; secondly, some of the 
Jesuit commentaries by, for example, Luis de Molina, Francisco Suárez, 
and Dominicus Bañes. Lanza shows how all of the authors endorsed 
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Aquinas's stance on the death penalty for heretics on the ground of its 
damaging effect on society. Their focus is, instead, on the question of 
who is to be considered a heretic and, especially, the question of the 
haereticus mentalis and the inherent tension here between the right to 
punish internal acts, on the one hand, and the right to the freedom of 
conscience, on the other. 


The first chapter in Section Two: Toleration and Otherness in Is- 
lamic Philosophy, by Terence J. KLEVEN is entitled *Al-Farabr's Book 
of Resolution (Kitab al-Tahiil).” Here Kleven suggests that toleration 
should not only be considered within ethical and pragmatic contexts, 
and by discussing Al-Farabr's Book of Analysis, Kleven shows how 
for Al-Farabi not only is demonstration governed by dialectics but re- 
ligious ‘certainties’ are as well. This leads to a position that replaces 
dogmatic presuppositions with dialectical inquiries, leading to an ex- 
ploration rather than intolerance of otherness. 


In the next chapter Aicha LAHDHIRI, “Comment penser la tolérance 
et l'intolérance à travers les deux traités Faysal al-tafriga d’ Abt Hamid 
al-Ghazali (1058-1111) et Fas! al-maqal d’Abü al-Walid Ibn Rushd 
(1126-1198)?" addresses the problems of tolerance and intolerance by 
showing how different approaches within Islamic thought led to differ- 
ent outcomes when discussing the same topic. While Al-Ghazali points 
to the danger that the different Islamic sects might judge each other to 
be infidels regarding the same theological doctrine which is only inter- 
preted differently, Ibn Rushd moves away from the focus on religious 
otherness to the question of philosophical and cultural otherness by 
paying special attention to the different conceptions of wisdom found 
in Islamic and Greek thought. By comparing both treatises, Ladhiri 
explores the respective possibilities of dialogue. 


In the final chapter on Islamic thought Luis LOPEZ FARJEAT in his 
paper “Al-Färäbi on Tolerance, Religious Pluralism, and Philosophi- 
cal Exclusivism" investigates Al-Farabr's understanding of the tension 
between religious pluralism and philosophical exclusivism and his ex- 
ploration of the religious question within the context of the Aristotelian 
anthropology with a focus on human flourishing and humans as polit- 
ical animals. López Farjeat develops Al-Farabi’s concept of a virtuous 
regime where religious law is subordinated to the law of (political) phi- 
losophy and his idea that the philosopher-lawgiver needs to translate 
their philosophical insights into figurative speech in order to lead the 
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masses. The author concludes that Al-Farabi’s position presents at the 
same time a religious inclusivism where the attainment of happiness is 
not reserved to a particular group or regime, and an epistemic elitism 
that leads to a philosophical exclusivism. The latter, while providing 
some benefits with regard to religious tolerance and co-existence, cre- 
ates new issues with regard to religious beliefs and dogmas. 


Section Three: Toleration, Recognition, and Dialogue is opened 
with a paper entitled “Ne infidelis transeat ex hac vita. Some Remarks 
on the Notion of Tolerance and Its Applicability to Abelardian Herme- 
neutics" by Gustavo FERNÁNDEZ WALKER and Natalia JAKUBECKI. Here 
the authors caution against using a modern understanding of tolerance 
as a tool to analyse Abelard's ethical approach. Rather, they argue for 
an Abelardian concept of toleration understood as permissio compar- 
ativa. Furthermore, Fernández Walker and Jakubecki propose that in 
order to understand Abelard's treatment of non-Christians we need to 
look beyond his Collationes, to other sources such as, e.g., his Ethics. 
Thus, we can see two aspects of Abelard's specific approach: first of 
all, as the authors argue, everyone who acts both according to God's 
will with regard to what God wants but also in the way he wants it, 
should be considered as Christians for Abelard. In this way, many as- 
pects of ‘otherness’ towards which one could be not tolerant disappear. 
Secondly, already the fact that in the Collationes representatives of the 
different religions engage in dialogue is, in itself, an expression of tol- 
erance. 


Ritva PALMEN and Heikki J. KOSKINEN in their contribution “Rec- 
ognition Theory and Agreement in Conflict: The Case of Peter Alfon- 
si's Dialogus contra Iudaeos" combine concepts grounded in contem- 
porary recognition theory from the work of Charles Taylor and Axel 
Honneth with a close textual reading of Peter Alfonsi's Dialogus con- 
tra ludaeos. This combination allows the authors to show, on the one 
hand, that using these contemporary ideas can provide a useful con- 
ceptual and heuristic instrument for interpreting historical texts such as 
Alfonsi's multifaceted dialogue. On the other hand, Palmén and Koski- 
nen show how an analysis of Alfonsi's dialogue can be equally useful 
in shedding light on our contemporary understanding of recognition. 
By analysing recognition as a series of social acts between the different 
interlocutors of the dialogue, the authors establish how a shared form 
of rationality or authority is used to establish shared premises for the 
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discussion and the acceptance of arguments such as, e.g., a set of com- 
mon rules or a mutual ethos, and how, in the end, the development of 
the dialogue itself remains unequal in character. 


Edit Anna LukAcs in her chapter on “On the Foundations of Faith in 
Thomas Bradwardine's De causa Dei, Book I. Dialogues about Other- 
ness in the Circle of Richard de Bury" analyses Bradwardine's approach 
to otherness, especially in relation to a number of additional concepts 
such as, e.g., the notion of the homo nugator, the sharp historical-bib- 
lical arguments against the Jews, and the strong philosophical core of 
several Christian dogmas when compared with Muslim philosophers. 
Taking the reader through the different books of De causa Dei, Lukács 
identifies as one ofthe most important statements that Greek pagans and 
Muslims agree on the authenticity of knowledge gained from prophe- 
cies. Lukács concludes by asking if De causa Dei actually gives evi- 
dence of a certain amount of tolerance or if it does not amount to much 
more than a clever retaliation against philosophers and heretics. 


The next contribution, “Veritas odium parit: Denys the Carthusian's 
Dialogue with the Saracens," by Kent EMERY, jr, explores in detail the 
two major works by Denys against Muhammed and the Qu'ran: Contra 
perfidiam Mahometi and Dialogus disputationis inter Christianum et 
Sarracenum. Emery relates how the fall of Constantinople occasioned 
a long letter from Juan de Segovia to Nicholas of Cusa concerning an 
attempt to make peace with the Ottomans. He also asks Cusa regarding 
the possibility of converting Muslims to Christianity. In the course of 
his reply Cusa refers to a “small work" by Denys the Carthusian who 
has written “against the errors of Muhammad." Six years later, in his 
Prologue to the Cribratio Alkorani Cusa mentions that he had person- 
ally urged Deny to write against the Qu'ran and that this work had 
been sent to Pope Nicholas. Emery explores in detail the debt which 
Nicholas of Cusa owed to Denys the Carthusian and what the former 
read and could have known of Denys's work. Turning to Book II of 
Contra Perfidiam Mahometi, Emery examines Denys's method which 
consists in a close scrutiny of the text of the Qu'ran and other writings, 
including Peter the Venerable's Summa totius haeresis. A detailed ex- 
amination follows of Denys's assessment of the figure of Mohammed 
and of Islam which he contrasts with what he regards as the superior 
teachings of the Christian faith. Turning to the Dialogus disputationis 
inter Christianum et Sarracenum, Emery begins by pointing out that 
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the odds against the chance of persuasion on either side are formidable 
and that this is something which both sides agree on. The dialogue ends 
with the conversion of the Sarracen who is now convinced of the truth 
of the Christian faith. As Emery notes by way of conclusion, Denys is 
one of the very few Latin theologians to focus on the text of the Qu'ran 
and to address Islam through interreligious dialogue rather than by cru- 
sading or sermonising. The result is a literary formal exchange between 
a Christian and a friendly Saracen, something which remains, even if 
the dream of the recapture of Constantinople or of an actual encounter 
between Christians and Muslims and conversions did not occur. 


In the final chapter of section three by Walter Andreas EULER, 
entitled “Dialogue and Toleration in Cusa,” Euler explores the top- 
ic of toleration by focusing on Cusa's understanding of religion, and 
especially on his concept of connata religio against the background 
of Cusa's metaphysics, his epistemology, and his Christology. Euler 
demonstrates how for Cusa true interreligious dialogue does not rely 
on giving up one's own position but rather on acknowledging that the 
other is also searching in an authentic manner for religious truth. 


The final Section Four: Toleration, Otherness, and the Question 
of Rights is opened by Andrea ROBIGLIO with his note “Toleration by 
Ordeal. A Note on Intolerance and Dueling in Medieval Thought," in 
which he makes the unusual suggestion that for understanding the pre- 
modern concept of toleration as we find it in the medieval discussions, 
dueling may have a role to play. It is based, according to Robiglio, in its 
connection with peace. Beginning with the work A Project for Setting 
an Everlasting Peace in Europe (1712) by Charles-Irénée Castel, where 
tolerance is defined as permanent peace, Robiglio points to the role of 
duels and “noble feuds" for settling conflict and controlling aggression. 
He shows how views on the use of dueling for solving conflict continued 
even after the liceity had been questioned by both state and church. Robi- 
glio points to relevant factors such as, e.g., the processes of deliberation, 
reciprocity, or the time factor as relevant for making a duel legitimate 
and allowing for remissio to take place and concludes by alluding to 
the three key factors named by Forst in order for toleration to take place 
(objection, acceptance, and rejection). Robiglio concludes that looking at 
duels in their peace-making function may also give us some new insights 
regarding the connection between peace and toleration from a medieval 
perspective. 
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The next chapter by Virpi MAKINEN is dedicated to “Recognizing 
the Rights of Infidels in William of Ockham's Ideas on Secular Govern- 
ment." In it Màkinen explores the theoretical foundations that Wilhelm 
of Ockham develops in his Breviloquium de principatu tyrannico with 
regard to the status of infidels as rights-bearing persons. The author 
begins by reviewing some of the earlier discussions on the rights of 
infidels before looking at the main arguments for the rights of unbeliev- 
ers in the Breviloquium. Using some elements of recognition theory, 
Mäkinen argues that some recognition relations will already need to 
be established, presupposing, e.g., social identities, statutes, etc. Due 
to Ockham's assumption that all natural law and rights stem from right 
reasons, a position which implies that all human beings are rational, 
free, and responsible, allows for the rights of infidels, albeit, as Màkin- 
en points out, more on a theoretical than a practical level. 


In the next chapter, “Richard FitzRalph on Toleration,” Michael 
W. DUNNE examines the views of the Irish thinker Richard FitzRalph 
on dominium. Dunne begins by looking at how FitzRalph developed 
the concept of grace-based dominium and used it both in his polemical 
writings and to analyse the wider English and European context. Turn- 
ing to the Dundalk sermons he next shows how FitzRalph employed 
this idea to rebuke his people in Dundalk for their adherence to March- 
er Law. Dunne finishes by briefly indicating the far-reaching conse- 
quences FitzRalph's idea had in being deployed by Wyclif and Hus 
before turning to its rejection by Francisco de Vitoria who reinforced 
instead the notion that all rights are natural. He concludes that despite 
showing tolerance within the limits of 14th century philosophy, the 
real problem was that grace-based dominium could only work within 
Christian communities. Thus, it is that by a quirk of history a principle 
that was intended by FitzRalph to raise awareness of political justice 
and tolerance became, on the contrary, such an argument for the op- 
posite that Locke concluded that there could be no peace or toleration 
possible whenever the concept of grace-based dominium is employed. 


Thomas DEWENDER’s contribution, “Francisco de Vitoria on the Nat- 
ural Rights of the People of the ‘New World’,” is the paper Dewender 
presented at the Colloquium in 2015. While we do not have a finished 
version due to his untimely death in 2016, we are nevertheless hon- 
oured to include his paper in this volume. Dewender here focuses on de 
Vitoria’s lectures on De Indis and especially on the questions of natu- 
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ral political leadership and dominium in his commentary on Aquinas's 
Summa theologiae, Hallae. As Dewender pointed out, when faced with 
the unbeliever as “the other’ within the context of Spanish conquest of 
the Americas, the philosophers needed to deal with the question of rul- 
ership and the legitimacy of property rights when encountering these 
often highly developed political communities. A decision one way or 
the other would have consequences for the legitimacy of the conquest 
as a whole, an issue that de Vitoria discusses extensively in his lectures. 
De Vitoria concludes that because dominium is natural to all human be- 
ings, the property rights of the encountered unbelievers are legitimate 
as are their political communities. In this way, as Dewender shows, de 
Vitoria not only questioned many of the justifications of the Spanish 
conquest but became also one of the precursors of international law. 


The final contribution to the volume, “Tolerance in the First and Sec- 
ond Scholasticism—Some Major Problems" by Roberto HOFMEISTER 
PıcH outlines and discusses how both Iberian and Latin American scho- 
lasticism developed an understanding of tolerance both as a virtue in 
itself and as a concept in jurisprudence, based on natural law and the 
law of peoples in order to address religious, political, and cultural differ- 
ences, emerging especially in the encounter with people living in the so- 
called “new world." Examining in particular the views of thinkers such 
as Francisco de Vitoria, Bartholomew de Las Casas, and José de Acosta 
et al., Hofmeister Pich investigates how both philosophical principles 
and legal rules were put forward to foster an outlook of international 
relations. 


The contributions in this book confirm, from very different theo- 
logical, philosophical, and cultural perspectives Luscombe's verdict 
"that what passes for toleration in one way or another was not always 
explicitly acknowledged to be toleration. Different words were used. 
Different assumptions were made. Ideas of toleration [...] spanned a 
wide range of different attitudes and actions." Something similar could 
be said about notions of otherness and othering—certainly much less 
well-defined and less central concepts than in contemporary thought. 
Yet, understanding how the other was identified, what values guided 
decisions to be or not to be tolerant, and investigating the underlying 
theological and philosophical foundations provides not only a more 
nuanced comprehension of the rich and diverse medieval world but 
perhaps also—we argue—of our own. 


TOLERANCE AND RIGHTS 


DAVID LUSCOMBE 


clear trend in some recent scholarship concerned with medieval 

hinking about tolerance and rights has been to try to trace the 
roots ofthese supposedly core modern liberal values in the pre-modern 
world.! Partly this may be to counter some negative perceptions about 
the medieval period, for a commonly held view 1s that the medieval 
testimony does not give a very great deal of support to the promotion 
of either tolerance or rights that are both individual and inalienable in 
the ways in which we might understand them. What we may consid- 
er essential ingredients of both tolerance and rights—outright opposi- 
tion to compulsion in political and religious affiliation and persuasion, 
equality before the law, property ownership, democracy, sovereignty 
and so on— many medieval people did not. For medieval people, often 
enough, toleration was sharply distinguished from approval. 


The question has been put as to whether tolerance was ever dur- 
ing the Middle Ages a really distinct element of thought and practice, 
whether it was ever then an ideal of how to live, whether it can be sep- 
arated from such matters as the practicalities of governing subjects be- 
longing to other cultures, or the teaching of virtues such as temperance, 
prudence and justice, or the promotion of the common good and public 
utility and general fairness. Was tolerance ever in the Middle Ages a 
really separate matter from doing what is just or granting freedoms? 
Can it be put in a separate box? Is it anything more than a minor deriv- 
ative from such imperatives as the duty to love one's neighbour and to 
do to others what should be done to one's self? Was an 1dea of toler- 
ance needed at all where classical theories of natural law are accepted? 


! See I. BEJCZY, “Tolerantia. A Medieval Concept”, in Journal of the History of 
Ideas 58 (1997), 65-84; C.J. NEDERMAN, Worlds of Difference. European Discourses 
of Toleration, c. 1100-c. 1550, Pennsylvania State University 2000; J. C. LAURSEN and 
C.J. NEDERMAN, Beyond the Persecuting Society. Religious Toleration before the En- 
lightenment, Philadelphia 1998. 


Tolerance and Concepts of Otherness in Medieval Philosophy 
Turnhout, 2022 (Rencontres de Philosophie Médiévale 25) pp. 1-22 
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Does tolerance have any function if it is not accompanied by a clear 
conception of natural law and of natural human rights? Another range 
of questions about the practicality oftolerance appears when we reflect 
on the diversities of otherness, not only living religions and cultures 
but fallen idols and no longer living religions and ancient philosophies. 


Nearly fifty years ago in a widely read book on The Rise of Toler- 
ation the historian Henry Kamen wrote that “[I]n its broadest sense, 
toleration can be understood to mean the concession of liberty to those 
who dissent in religion.? Kamen was writing about the early modern 
period of European history, and especially about religious conflicts in 
the 16th and 17th centuries when, it is usually held, tolerance became 
an ideal. Kamen was not writing about earlier centuries but, even so, 
Kamen might have done better not to write that the act of concession of 
tolerance in matters of religion is tolerance in its broadest sense. For in 
its broadest sense tolerance is also social and political and cultural, and 
it is to be found in the Middle Ages. 


In an influential study Istvan Bejczy argued that as “a social and 
political concept [...] tolerantia is an invention of the Middle Ages,” 
that it became *a highly developed political concept in the Middle 
Ages" and “a full-fledged example of what tolerance could be,” that 
it was “widely applied in the ecclesiastical as well as in the secular 
sphere" and that it was “an even more coherent and forceful concept 
than the rather loose notion of tolerance in modern political discourse, 
precisely because it has nothing to do with religious freedom or the 
plurality of truth.” Rainer Forst in his Toleration in Conflict? also con- 
fronted this issue by examining the central role that is played—some- 
times, at least—by toleration in multicultural societies, societies that 
are pluralistic in a cultural sense, not exclusively in a religious one, 


N 


H. KAMEN, The Rise of Toleration (World University Library), London 1967, 7. 
3 Besczy, “Tolerantia. A Medieval Concept”, 368. 
^ Besczy, “Tolerantia. A Medieval Concept”, 365. 
? Besczy, “Tolerantia. A Medieval Concept”, 367. 
6 BEJCzY, “Tolerantia. A Medieval Concept”, 366. 
7 Besczy, “Tolerantia. A Medieval Concept", 367. 


* R. FORST, Toleranz im Konflikt: Geschichte, Gehalt und Gegenwart eines umstrit- 


tenen Begriffs, Frankfurt am Main 2003. English trans. by C. CRONIN, Toleration in 
Conflict. Past and Present (Ideas in Context 103), Cambridge 2013. 
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and that permit differences, even conflicts, over beliefs and practices to 
persist while defusing them. Forst offered a selective but nonetheless 
wide-ranging history of arguments in favour of toleration, a history 
which puts these arguments into their historical as well as their philo- 
sophical contexts. And these contexts include the Middle Ages. Part of 
Forst’s argument was that the concept of toleration is more problematic 
than western historians usually admit, and reading his work stimulates 
questions, both his own and others too, such as these: How could it 
have been right to tolerate what is bad, wrong or false? How do people 
reach agreement on what may be tolerated? Who has the power or the 
discernment to recognise (1.e., to discover) identities and then to give 
recognition to (1.e., to validate) identities or, as the case may be, to 
invalidate them? What level of badness, wrongness or falsehood had 
to be reached to override positive reasons for tolerance? How could 
tolerance avoid being or appearing to be a form of condescension? Or 
a form of indifference? Could it be right to tolerate far-reaching dif- 
ferences that imperil social cohesion? Surely the best interests of her- 
etics were best served by the suppression of both the heretics and their 
heresies? Surely it was neglect of souls to tolerate anything that might 
interfere with an individual's salvation? Surely love of the sinner and 
tolerance of the sin run exactly counter to each other? How does for- 
giveness fit with tolerance? Does tolerance create moral complexity? 
Was the best way to eliminate beggars to prohibit begging? Or was it 
best to acknowledge the right of the poor to have the necessities of life? 
What kinds of people were inclined to be tolerant? In what situations? 
In which parts of Europe or beyond Europe and when? How frequently 
or infrequently? How actively or how passively? How purposefully or 
how incidentally or casually? What kinds of historical source material 
are likely to show interest in toleration? Do these sources prejudice our 
understanding of what happened? 


The concept of tolerance is certainly problematic in the Middle 
Ages. The legacy of antiquity was simply too ambiguous for medie- 
val Christian thinkers always to be inclined towards tolerance or to- 
wards intolerance. Christian law is a law of perfect liberty according 
to the Apostle James (1:25) but there is plenty of intolerance shown 
in the New Testament to false prophets, hypocrites, blasphemers and 
money changers. Christ said himself: “I did not come to bring peace 
but a sword" (Matt. 10:34). The legacy of the early Church was also 
ambiguous: The Edict of Milan in 313 allowed freedom of choice in 


4 David Luscombe 


religion (libera potestas sequendi religionem quam quisque voluisset) 
but the Edict was annulled at Thessaloniki in 380 and at Constantino- 
ple in 392 when Christianity became the state religion and pagan cults 
were banned.’ Augustine of Hippo famously justified toleration of the 
Jews with his ‘remnant argument:' their remaining presence was a re- 
minder that Christians did not invent the prophecies about the coming 
of Christ. But, faced with the Donatist heresy, Augustine argued that 
heretics should be forcibly converted, and for this Augustine was much 
cited in the Middle Ages in support of the suppression of dissenters.'° 


Then there is the problem that what passes for toleration in one way 
or another was not always explicitly acknowledged to be toleration. 
Different words were used. Different assumptions were made. Ideas of 
toleration, whether or not this was the word that was used—and usually 
it was not—spanned a wide range of different attitudes and actions. 


Any answer to the question: what are the precise elements that 
make up tolerance? depends on which conception of what we call tol- 
erance is selected. Rainer Forst outlined four conceptions of what we 
may hold to be tolerance that may be found in societies within which 
there are profound cultural differences: 1) the permission conception; 
2) the coexistence conception; 3) the respect conception; and 4) the 
more demanding esteem conception.'? 


I shall also distinguish four, but two of them are different from 
those given by Forst. Mine are: 1) tolerance as patientia; 2) tolerance 


? Cited in Geschichtliche Grundbegriffe, hrsg. v. O. BRUNNER et al. 6, Stuttgart 1990 
(Studienausgabe with corrections 2004), s.v. “Toleranz”, 445-605: 447. 

10 [ have here followed Forst's account in Toleration in Conflict, 36-70 of toleration 
in antiquity and the early church. For Augustine of Hippo see FORST, Toleration in 
Conflict, 48-59, 66-70. 

! One example is the notion of clemency. Gerald of Wales, who knew about warfare, 
called this “placabilis animi status et tranquillus, afflictos miserans et penas mitigans." 
See De principis instructione (written c. 1217) in Giraldi Cambrensis Opera, 8 vols, 
ed. J. S. BREWER, J.F. Dimock et G.F. WARNER (Rolls Series), London 1861-1891, 
VIII, dist. I, cap. 16. Clemency helped to shape ideas of chivalry such as the practice of 
asking for ransoms for the release of prisoners who might otherwise have been slain or 
enslaved; on the profound significance of this in the Anglo-Norman world of the 11th 
and 12th centuries see M. STRICKLAND, War and Chivalry. The Conduct and Perception 
of War in England and Normandy, 1066-1217, Cambridge 1996. 


? Fonsr, Toleration in Conflict, 26-32. 
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as permission; 3) tolerance as coexistence; and 4) tolerance of rights. 
These all form clusters of ideas with their own shifting patterns of lan- 
guage and shifting foci, clusters of ideas in which the word tolerance is 
sometimes found and often not. 


The first conception—I am overlapping with Istvan Bejczy here — 
is of toleration as patientia, forbearance of what fate presents or passio 
of one's own suffering. When the term tolerantia made its first known 
appearances in the writings of the Roman Stoics, it meant facing suf- 
fering and difficulties with equanimity and persistence.'* The only oc- 
currence of the word tolerantia in the whole of the Vulgate Bible is 
in St Paul's 2nd letter to the Corinthians (1:6) where Paul writes of 
the endurance by Christians of earthly suffering, their tolerantiam... 
passionum, by which he meant endurance not only of one's own suffer- 
ings but those of others too. There are only two instances found in the 
Vulgate Bible of the adjective tolerabilis. One occurs when Esther de- 
clares (Esther 7:4) that to be sold into slavery would be a tolerable evil, 
tolerabile malum, compared to being put to death. The other occurs 
when, according to St Matthew (Matt. 10:15), Jesus said that the day of 
judgement would be more tolerable, tolerabilius, even for Sodom and 
Gomorrha, than it would be for any place that would not receive his 
disciples. Here tolerantia means much the same as the more frequently 
found Vulgate term, patientia." 


The Vulgate, then, 1s not a fertile source for the development of a 
vocabulary based on the word tolerantia. But in the early church as in 
the medieval church the word tolerantia was much used in support of 


5 BEJCZY, “Tolerantia. A Medieval Concept", 368. 

4 See CICERO, Paradoxa Stoicorum, Paradoxon IV: tolerantia fortunae, rerum hu- 
manarum contemptione. SENECA in Ad Lucilium 66.13 wrote that the virtue of toleran- 
tia is equal to the virtues of perpossessio, fortitudo, patientia, tranquillitas, simplicitas, 
liberalitas, constantia, and aequanimitas; and in Ad Lucilium 67.10 that such virtues, 
including tolerantia, are branches of fortitudo and inseparable (“Illic est individuus ille 
comitatus virtutum"). Cf. Geschichtliche Grundbegriffe, hrsg. v. BRUNNER, 451. 

5 Related notions include moderatio (conduct which avoids extremes; restraint; 
temperateness), and modestia (mildness, modesty, forbearance, having respect, re- 
straint, temperateness). For a small but striking collection of biblical and patristic max- 
ims relating to patientia see the Conflictus vitiorum et virtutum attributed to Stephen 
Langton, ed. R. QUINTO in I. P. BEJCzv and R. G. NEWHAUSER, Virtue and Ethics in the 
Twelfth Century (Brill’s Studies in Intellectual History 130), Leiden 2005, 197-267: 
241-242. 
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arguments in favour of tolerating other beliefs. Cyprian of Carthage (d. 
258) urged Christians to show mutua tolerantia and patientia to unbe- 
lievers.'° I have already mentioned Augustine's belief that Christians 
should tolerate Jews because of their unique status as the guardians 
of Old Testament prophecy: “Slay them not,” Augustine wrote, “lest 
my people forget [...]."" Christian Europe was frequently reminded 
of this. In the 12th century the canon lawyer and theologian Gratian of 
Bologna provided the proof texts which showed that Jewish rites were 
not to be interfered with.'* 


The second conception, as in Forst, is of toleration as permission, 
permission given by an authority to an individual or to a group or 
groups, but not necessarily (as Forst would have it) to a minority, to 
act in a way which was not otherwise acceptable. The Medieval Latin 
Dictionary from British Sources illustrates such a use of the word toler- 
antia with examples (from between the years 1400 and 1541) of priests 
being allowed to celebrate mass without a licence or to celebrate mass 
in an undedicated chapel, tolerantia here being a simple decision taken 
by someone in authority not to enforce an order or to grant a facultas." 
In this conception of tolerance, a vertical conception, a dominant el- 
ement in a community acts condescendingly. Tolerance in this sense 
creates an area of autonomy through a one-sided exercise of grace or 
power. 


Permission does not have to involve any legal process, but per- 
missive /aw is one of the various kinds of law (ius) found in Roman 
and canon law. Marsilius of Padua defined permissive law as, properly 


16 CYPRIANUS CARTHAGINENSIS, De bono patientiae 15, ed. C. MORESCHINI (CCSL 
3A), Tumhout 1976, 126-127, and J. MOLAGER, A Donate et La vertu de patience, 
éd. et trad. par J. MOLAGER (Sources chrétiennes 291), Paris 1982, 218-220. Cited by 
Fonsr, Toleration in Conflict, 39. Cf. Geschichtliche Grundbegriffe, hrsg. v. BRUNNER, 
451-452. 

17 AUGUSTINUS HiPPONENSIS, De civitate Dei XVIII. 46, ed. B. DOMBART and A. 
KALB (CCSL 48), Turnhout 1965, 644. 

18 GRATIANUS, Decretum D. 45, c. 3. Further references to canonist literature are 
given by BEJCzv, “Tolerantia. A Medieval Concept", 371, who notes that some of 
the arguments used in favour of tolerating Jews were also used in favour of tolerating 
Muslims although warfare against Muslims meant that harsher attitudes could form. 

 “Tolerantia” 3: b in Dictionary of Medieval Latin from British Sources, fasc. XVII, 
Syr-Z, Oxford 2013. 
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speaking, “an ordinance of the legislator obliging no one to a penalty.'?? 
In other words, properly speaking, unlike commands and prohibitions, 
permissive law defines an area of free choice where individuals could 
licitly follow their own wills with legal protection. But permission was 
not necessarily approval. Mario Conderelli, in his study of what canon 
lawyers thought about the legal foundations of religious tolerance from 
the 12th to the 14th century, showed that for the canonists the word 
tolerare was a synonym for such words as permittere, sinere, and con- 
cedere, but it was not a synonym of approbare, approval.?! 


We now also have the benefit of the immensely helpful and 
wide-ranging study by Brian Tierney entitled Liberty and Law: The 
Idea of Permissive Natural Law, 1100-1800.? Tierney shows how in- 
fluential the concept of permission was in legal thought over many 
centuries and how it was framed within ideas of natural law. Natural 
law left large areas of life open to human free choice. Roman law pro- 
claimed that “the force of law is to command, to prohibit, to permit 
and to punish,"? and innumerable theologians taught that natural law 
commands, prohibits and permits.” Thus, Suarez (1548-1617) includ- 
ed permissive law in natural law. When he thought about the old prob- 
lem that, according to natural law, all men were free and all property 
was held in common but human law had introduced servitude and pri- 
vate ownership, Suarez took the view that natural law permitted but 
did not command liberty and common possessions; therefore human 
action could change the natural law in these respects.” More problem- 


20 Cf. B. TIERNEY, The Idea of Natural Rights. Studies on Natural Rights, Natural 
Law, and Church Law 1150-1625 (Emory University Studies in Law and Religion), 
Grand Rapids, Michigan 1997, 111-112, citing Defensor Pacis, 2.12.4, ed. C. W. PRE- 
VITÉ-ORTON, The Defensor Pacis of Marsilius of Padua, Cambridge 1928, 266. English 
translation by A. BRETT, Marsilius of Padua, The Defender of the Peace (Cambridge 
Texts in the History of Political Thought), Cambridge 2005, 252. 

?! M. CONDORELLI, / fondamenti giuridici della tolleranza religiosa nell'elaborazi- 
one canonistica dei secoli XII-XIV, Milan 1960, especially 139 and 144. CONDORELLI 
cites HENRICUS DE SEGUSIO, Summa Aurea, Venetiis 1574, Lib. V, Tit. 6, coll. 1517-19, 
nos. 3-4. 

? B. TIERNEY, Liberty and Law: The Idea of Permissive Natural Law, 1100-1800 
(Studies in Medieval and Early Modern Canon Law 12), Washington, D.C. 2014. 

3 “Legum virtus haec est imperare, vetare, permittere, punire," Digest 1.3.7. 

24 TIERNEY, Liberty and Law, 9-13. 


25 “multis modis posse aliquid dici de jure naturali. Primus, & maxime proprius est, 
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atic were the many things which human laws permit but which are in 
conflict with natural law, are not indifferent and will be punished by 
God.” Likewise, problems arose from differences between what canon 
law prohibits or permits and what civil law prohibits or permits, canon 
law being concerned with sin, civil law with crime. Familiar examples 
of canon law and civil law parting company concern usury and vices 
of various kinds.” 


Other words used for permission were concession, indulgence, 
mitigation, relaxation and temperance.’ The word demonstration 
was also used in this way—rather awkwardly, I think. The first occur- 
rence seems to be with the canonist Rufinus of Bologna c. 1158/1160. 
Demonstration here means the indication of an area of behaviour which 
nature neither commands nor forbids but permits.” For example (and 


quando lex aliqua naturalis id praecipit [...] Alio vero modo dicitur aliquid esse de 
jure naturali solum permissive, aut negative aut concessive (ut sic res explicetur). Talia 
sunt multa, quae attento solo jure naturali, licita sunt, vel data hominibus, ut rerum 
communitas, hominum libertas, & similia: de quibus lex naturae non praecipit, ut in 
eo statu permaneant: sed hoc relinquit hominum dispositio juxta rationis exigentiam," 
Tractatus de legibus ac Deo legislatore 11.14.6, London 1679, 89. Cf. TIERNEY, Liberty 
and Law, 193-214, especially 204-209, ID., The Idea of Natural Rights, 306-307. 


26 Cf. GRATIANUS, Decretum, C. I, q. 7, d. p. c. 5: "Multorum enim crimina sunt 
damnabilia, que tamen ecclesia tollerat pro tempore, pro persona, intuitu pietatis, uel 
necessitatis, siue utilitatis, et pro eventu rei." Cited in J. BRvs, De Dispensatione in 
lure Canonico praesertim apud Decretistas et Decretalistas usque ad medium saecu- 
lum decimum quartum, Bruges 1925, 74, n. 2. Cf. also THOMAS DE AQUINO, Summa 
theologiae I-II, 96. 2 ad 2, cited by TIERNEY, Liberty and Law, 142. 

27 See TIERNEY, Liberty and Law, 142-156, for discussion of the problem of usury in 
the writings of JOHANNES ANDREAE, the 14th-century canonist. 

28 Cf. Brys, De Dispensatione in Iure Canonico, 47-8, 74, n. 2. For concession cf. 
GRATIANUS, Decretum D. 5 prima pars 2, with reference to the readmission to church 
of women after giving birth: “Sed cum naturale ius lege et euangelio supra dicatur esse 
comprehensum, quedam autem contraria his, que in lege statuta sunt, nunc inveniantur 
concessa." For temperance cf. LEO I, Epistola 167 in PL 54, 1202B, cited by GRA- 
TIANUS, Decretum D. 14 c. 2: “Just as there are some things which cannot be overturned 
for any reason, so too there are many things which ought to be tempered either in view 
of the times, or because the situation makes it necessary." (“Quia sicut quaedam sunt 
quae nulla possunt ratione convelli, ita multa sunt quae aut pro consideratione aetatum, 
aut pro necessitate rerum oporteat temperari."), cited by D. L. D’Avray, Medieval Re- 
ligious Rationalities, A Weberian Analysis, Cambridge 2010, 151n. 


?? Cited by TIERNEY, The Idea of Natural Rights, 62-63, 138 from Die Summa De- 
cretorum des Magister Rufinus, hrsg. v. H. SiNGER, Paderborn 1902, 6-7. Also TIERNEY, 
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to go back to the example given by Suarez), natural law shows that lib- 
erty and common property are naturally good. But liberty and common 
property are not obligatory, so slavery and private ownership, being 
neither prohibited by natural law nor commanded by it, are demon- 
strations of what may be permitted. Hence their approval in the Old 
Testament and the New, in Roman law, in the Church Fathers and in the 
writings of medieval canonists.?? 


The Decretists of the 12th and 13th centuries elaborated the idea 
of permission. They extended it to deal with cases of perplexitas, that 
is with cases where illicit actions could be permitted in the absence 
of a better alternative. Examples are judicial trials by ordeal such as 
the ordeal of hot iron or armed combat. However, at least one of the 
Decretists, Huguccio of Pisa, was not happy with the term permissio 
being used in this way. Even in a situation where the alternative would 
be murder, can an act of adultery ever be said to be permissible? The 
act of adultery, Huguccio wrote, is never good, therefore a better word 
in this situation, one which makes it clear, as permissio does not, that 
adultery under duress is still not good, is at best tolerantia?! 


Liberty and Law, 23-25. Cf. the Summa, Inperatorie maiestate cited by TIERNEY, The 
Idea of Natural Rights, 66, from R. WEIGAND, Die Naturrechtslehre der Legisten und 
Dekretisten von Irnerius bis Accursius und von Gratian bis Johannes Teutonicus, Mu- 
nich 1967, 165: natural law consists of precepts, prohibitions, counsels and permissions; 
the latter allowed for the acquisition of property. TIERNEY, The Idea of Natural Rights, 
67-68, gives further examples from canonistic texts of the 12th and 13th centuries. 

30 See TIERNEY, The Idea of Natural Rights, 138 and Ip., Liberty and Law, 33-37. 
Another term is determinatio on which see J. FINNIS, Natural Law and Natural Rights. 
2nd edn (Clarendon Law Series), Oxford 2011, 284-285: it means implementation. Cf. 
THOMAS DE AQUINO, Summa theologiae, I-II, q. 95 a. 2: law consists in part of rules 
"derived from natural law like conclusions derived from general principles" and, for 
the rest, of rules *derived from natural law like determinationes of general directives" 
(“a lege naturali dupliciter potest aliquid derivari: uno modo, sicut conclusiones ex 
principiis; alio modo, sicut determinationes quaedam aliquorum communium"). For 
example, as Finnis explains, in architecture the general idea of a house has to be made 
determinate as this particular house following a series of second-order choices; like- 
wise in traffic regulation driving on the left or on the right side of the road and at a 
maximum speed of 70 or 65 mph— in themselves indifferent choices—have to be 
determined. Cf. ARISTOTELES, Ethica Nicomachea, V, c. 7, 1134b 18-23, and the Stoic 
idea of "things naturally indifferent" (adiaphora). 

3! Another word which Huguccio also prefers is sinitio. On perplexitas see TIERNEY, 
Liberty and Law, 37-43, who cites Hucuccio, Summa ad Dist. 3, dictum post c. 3, 
70-1, ed. O. PREROVSKY, Huguccio Pisanus, Summa Decretorum, vol. 1, Distinctiones 
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Permissions could take many different forms from the concession 
of something that is licit in itself to dispensation from something that is 
illicit to indulgence in a lesser kind of good.? Among the Decretalists a 
little later, toleration gained the special sense of permission in the form 
of a tacit dispensation granted to do something that is illicit for the sake 
of avoiding something that is more illicit.” 


It is notable how often the word tolerantia in canonistic writings is 
linked with the word dispensatio. Papal dispensations granting per- 
mission to marry in exceptional circumstances are an example of a legal 
expression of tolerantia. As annulments of marriages became harder to 
obtain—after the 4th Lateran Council in 1215 had drastically reduced 
the forbidden degrees and after it had set up a system whereby these 
rules could be rigorously enforced—dispensations to get married mul- 
tiplied, so much so that the Apostolic Penitentiary granted over 40,000 
dispensations in the second half of the 15th century.? One historian, 
David d'Avray, has seen in this development an exercise of “social 
charity.”°° Suspending rules which were not absolute in order to allow 
a marriage might, for example, be good for promoting social solidarity 


I-XX (Monumenta Iuris Canonici, Serie A. Corpus Glossatorum 6), Vatican City 2006. 


32 Cf. Summa fratris Alexandri, III part 2, 454, studio et cura PP. Collegii a S. 
Bonaventura (Opera omnia), Quaracchi 1930, 668. The Summa adds to this list the 
sustentation of an evil that God might have prevented. 


33 “(Tolerantia) alicuius illiciti permissio, ut maius illicitum vitetur.” Cited in J. BRYS, 


De Dispensatione in Iure Canonico, 174. Cf. THOMAS DE AQUINO, Summa theologiae, 
I-II, q. 10 art. 11; English trans. by T. GiLBY (Blackfriars 32), London 1975, 72-73: 
AQUINAS used this thought to support Jewish rituals which prefigure the truth of Chris- 
tian faith: “Though God is omnipotent and supremely good, he permits certain bad 
things, which he could prevent, to transpire in the universe lest, without them, greater 
goods might be forfeited or worse evils ensue” (“Deus autem, quamvis sit omnipotens et 
summe bonus, permittit tamen aliqua mala fieri in universo, quae prohibere posset, ne, eis 
sublatis, maiora bona tollerentur, vel etiam peiora mala sequerentur"). Cf. also M. Con- 
DORELLI, J fondamenti giuridici, 142, on permissions for minora mala to avoid maiora. 

34 Cf., for example, Ivo CHARTRENSIS, Decretum, prologus: “Multa quoque principes 
Ecclesiarum pro tenore canonum districtius judicant, multa pro temporum necessitate 
tolerant, multa pro personarum utilitate, vel strage populorum vitanda dispensant," in 
PL 161, 51D-52A. Cf. Brys, De Dispensatione in lure Canonico, 174-181. 

3 D.L. D’AvrAY, Papacy, Monarchy and Marriage 860-1600, Cambridge 2015, 204. 

36 D’AVRAY, Papacy, Monarchy and Marriage, 210. Also 1D., Medieval Religious 
Rationalities, 150-63, and, for documentation, ID., Dissolving Royal Marriages: A 
Documentary History, 860-1600, Cambridge 2014. 
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within extended families. But this also involved, as d’Avray saw, stra- 
tegic or instrumental calculation:*? the papacy tended to indulge and 
favour those with whom it wished to develop good relationships. 


Such calculation can take place when wrongs are tolerated for the 
sake of a greater good. Thus, Aquinas accepted that, although usury is 
not just, human positive law sometimes permits it (permittit) by way 
of a dispensation (dispensative) when the benefit of many would oth- 
erwise be impeded.** Likewise toleration of a lesser evil might reduce 
the chance of a greater evil happening.” As the canonist Johannes 
Teutonicus put it with a nice play upon the words tolerare and tollere: 
minus (malum) toleratur ut maius tollatur.* And the lawyers had a 
word for this: permission of a lesser evil in order to prevent a greater 
one was permissio comparativa. A familiar example was prostitution: 
prostitution was sinful but it may be lawfully permitted because to 
suppress it would produce greater evils:*! Ecclesia non approbat sed 
permittit.? Raymond of Pefiafort called this kind of permission, and 
only this kind of permission, tolerantia.* Tolerantia in this sense was 
not approval nor was it indifference. But there was a possibility that 


37 [p., Papacy, Monarchy and Marriage, 213. 

38 “7. ] ius positivum principaliter intendit bonum commune multitudinis. Contingit 
autem quandoque quod si impediatur aliquod malum, provenit maximum detrimentum 
communitati, et ideo quandoque ius positivum permittit aliquid dispensative non quia 
sit iustum id fieri set ne maius incommodum patiatur," THOMAS DE AQUINO, Quaes- 
tiones disputatae de malo, XIII, De avaritia, a. 4 ad 6, ed. Leonina (Opera omnia 23), 
Roma 1982. Cf. THOMAS DE AQUINO, Summa theologiae, I-II, q. 78 a. 1 ad 3. 

3 Cf. AUGUSTINUS, De libero arbitrio, I, v. 11-12 in PL 32, 1227. 

^ Besczy, “Tolerantia. A Medieval Concept", 370, n. 22 who cites the Summa “El- 


egantius in iure divino ” seu Coloniensis (1169), ed. G. FRANSEN and S. KUTTNER, New 
York 1969, I, 26. 


^! Cf. AUGUSTINUS, De ordine II. 4 in PL 32, 1000, cited by J. A. BRUNDAGE, “Pros- 
titution in the Medieval Canon Law", in Sexual Practices and the Medieval Church, 
ed. V.L. BULLOUGH and J.A. BRUNDAGE, Buffalo, N.Y. 1982, 149-160: 151, n. 19. Of 
medieval legal writers and theologians J. A. BRUNDAGE writes that they adopted “a 
policy of practical toleration" in regard to prostitution, Law, Sex and Christian Society 
in Medieval Europe, Chicago 1987, 463-469: 463. 

4 See BEJCZY, “Tolerantia. A Medieval Concept”, 370 n. 20, for references to can- 
onist literature. 

43 RAYMONDUS DE PENAFORTE, Summa de iure canonico, ed. X. OCHOA (Universa 
Bibliotheca Iuris I. A), 1975, I. v. 4, 8-9, cited by BEJCzv, “Tolerantia. A Medieval 
Concept", 369-370. 
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it might lead to approval or to indifference ifit helped rulers and prel- 
ates to turn a blind eye to what they did not want to see. Tolerance, 
as a Statute of the University of Oxford warned in the year 1432, is 
close to negligence.** Erasmus in the next century criticised his me- 
dieval predecessors for their laxity on this point: where there are two 
evils, Erasmus wrote, one lesser and the other greater, instead of ac- 
cepting the lesser, they should have challenged it. "Something that is 
tolerated," he wrote, “can even be pleasing when it is compared with 
something worse but it will please a great deal more if it is changed 
into something better."^ 


What Istvàn Bejczy has rightly called a judicial notion of tolerance 
nonetheless seems to me to be another form of the permission con- 
cept. This judicial notion is much found in canon law and other texts 
where tolerance is the non-punishment of wrongful acts for one reason 
or another, including the lack of an effective means of punishment, the 
need to concentrate on the suppression of greater wrongs, the pursuit 
of greater gain and the indulgence of Jewish religious practices.“ Such 
a conception provides at best a conditional and temporary liberty, a 
liberty that is in suspense, a liberty that is left by gaps in the law or its 
enforcement. But William of Ockham, who was not a great friend of 
canon lawyers, was rather caustic in his Dialogus about describing an 
inability to enforce a prohibition as toleration.“ 


Finally, there is an opposite kind of permission that has been seen 


^ Medieval Latin Dictionary, "tolerantia", 3: “[...] per negligenciam [...] seu pocius 
per tolleranciam [...] sediciones [...] nutriuntur," in Statuta antiqua Universitatis Ox- 
oniensis, ed. S. GIBSON, Oxford 1931, 241. 

5 Antibarbari, trans. M. M. PHILLIPS in Complete Works of Erasmus 23, ed. C.R. 
THOMPSON, Toronto 1978, 79, cited in BEJCZY, “Tolerantia. A Medieval Concept”, 379- 
380. 

^* Bejczy, “Tolerantia. A Medieval Concept", 369-370, who cites among other ref- 
erences GRATIANUS, Decretum C.23 q. 4 c. 17 d.p. and Decretales X.3.5.18 (INNOCENT 
II). Cf. also Medieval Latin Dictionary, "tolerantia", 3: “[...] supplicavit quod plac- 
eret eidem tolerare dictam civitatem in pace, et pro sua tolerantia daret sibi quantitatem 
auri," ROBERT OF AVESBURY (ob. 1360), De gestis mirabilibus regis Edwardi Tertii, 
year 1356 (Rolls Series), London 1889, 279-471: 457 (f. 134). 

47 “f[,..] sepe [...] tolerant quia prohibere non possunt, et ideo tolerantia talis est 
minime arguenda," GUILLELMUS DE OCKHAM, Dialogus, ed. M. GOLDAST, Monarchia 
S. Romani Imperii, Hannover 1611-14, II, 735 (recte 725), cited in Medieval Latin 
Dictionary, "tolerantia", 3. 
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by some, not as a means of letting go or /aisser aller, but as a means 
of repression and social control, as a means of stabilizing inequalities, 
the kind of permission that Goethe called an insult? and that one recent 
historian has called “charitable hatred." Permission in this sense was 
granted in the 16th and 17th centuries to some religious dissenters, not 
so much to confer upon them religious freedoms, still less approval, but 
rather as a means of regulation and control, as *a weapon in religious 
controversy" designed to “wound.”® This, Alexandra Walsham says, 
is “a casuistical stance" that was designed to cause a "considerable 
degree of moral discomfort."?! Undoubtedly also, tolerance shown to- 
wards other groups such as gypsies, beggars and the disabled was not 
always kind or loving but, as we might say, calculated and oppressive. 


The third conception of tolerance is the coexistence conception. 
I think Forst's second, third and fourth conceptions—those of coex- 
istence, of mutual respect, and of esteem—may be merged into one 
because the conception of tolerance as a kind of coexistence may be 
based upon the respect or the esteem one party shows for another hold- 
ing different values. But, of course, coexistence can also be found when 
there is neither respect nor esteem but rather disrespect and disesteem. 
Coexistence can be very untrusting and unstable. It may also reflect in- 
difference between the parties. In short, coexistence is a wide spectrum 
and may exhibit widely different degrees of tolerance and intolerance. 


Substantial communities of Muslims across the Latin-dominated 
Mediterranean were sometimes successfully integrated within larger 
Christian communities. Not all Muslims were ‘a foreign other:’ from 
the 11th century they became part of medieval European society. Le- 
gally and administratively Muslims in Christian lands were subjects 
of Christian rulers and suffered discrimination but neither community 
was homogeneous and the reality of daily life meant that the bounda- 
ries that were meant to divide them were blurred or even erased and 


48 See the contribution by W. BROWN to the debate between W. BROWN and R. FORST, 
The Power of Tolerance. A Debate, New York 2014, and J. W. voN GOETHE, Maxims 
and Reflections, as cited by FORST in Toleration in Conflict, 28. 


® A. WALSHAM, Charitable Hatred: Tolerance and Intolerance in England, 1500- 
1700, Manchester 2006. 


°° WALSHAM, Charitable Hatred, 5. 
>! WALSHAM, Charitable Hatred, 1, 4. 
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that they were bound together by many mutual interests.” There was, 
in Sicily and the Crusader kingdom as in Spain, convivencia as well 
as conquest. The many consultations that took place in France, Spain 
and Sicily between individual Christian translators and exegetes and 
both Jewish and Arabic scholars were generally respectful, at least of 
persons. And St Francis crossed the enemy lines during the siege of 
Damietta in 1219 to preach before the Sultan of Egypt as an apostle 
peacefully seeking his conversion between battles.? Peter the Venera- 
ble aimed to convert Muslims and Jews with the aid of translators in the 
1140s but he was not at all tolerant of their religions. 


If the history ofthe Jews in medieval Europe is often represented as 
little else than a series of pogroms and massacres and expulsions, with 
Jews invariably seen by the Christian majority as dishonest usurers, 
host desecrators, and ritual murderers of Christian children in mockery 
of Christ's passion, the realities were in fact frequently ambiguous 
and reflected pragmatic choices that were variable.” Broadly speak- 
ing, the Jews had a place in Christian society; they were officially the 


? See B.A. CarLos, Muslims of Medieval Latin Christendom ca. 1050-1614, Cam- 
bridge 2014, especially xi, 350ff., 420 and 425. 


53 S. RUNCIMAN, A History of the Crusades, 3: The Kingdom of Acre and the Later 
Crusades, Cambridge 1954, 159-160; R. B. BROOKE, The Image of St Francis. Re- 
sponses to Sainthood in the Thirteenth Century, Cambridge 2006, 14-15. 


54 See PETRUS VENERABILIS, Letter 130 to King Louis VII of France, ed. G. CONSTA- 
BLE, The Letters of Peter Venerable (Harvard Historical Studies 78), Cambridge, Mass. 
1967, 2 vols, I, 328: “nequam blasphemi, longeque Sarracenis deteriores Iudaei” (“the 
Jews, vile blasphemers and far worse than the Saracens"); “ne occides eos. Non uult 
enim deus prorsus occidi, non omnino extingui, sed ad maius tormentum et maiorem 
ignominiam" (*'slay them not.’ For God does not wish them to be entirely killed and 
altogether wiped out but to be preserved for greater torment and reproach”). G. CoN- 
STABLE, in a note in II, 185, observes that Peter was anti-Jewish only in a religious and 
not in a racial sense. 


5 Cf. B. BLUMENKRANZ, Le juif médiéval au miroir de l'art chrétien, Paris 1966, 
135: “a cóté d'innombrables productions décidement hostiles, il en existe aussi qui sont 
objectivement justes, voir presque amicales envers les juifs. Mais il est incontestable 
que l’hostilité prévaut.” 

56 A. SAPIR ABULAFIA, “The Ambiguities of Medieval Christian Relations with 
Jews,” and A. VERONESE, “Interazioni economiche e sociali tra ebrei e cristiani,” in 
Religiosita e civilta. Conoscenze, confronti, influssi reciproci tra le religioni (secoli 
X-XIV), ed. G. ANDENNA, Milano 2013, 151-163 and 239-252. 
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servants of their Christian kings and lords.” But they were not servile 
and they could have Christian servants themselves. There were many 
exceptions, of course, and financial restrictions were placed upon them 
and there were mass expulsions but the norms were that Jewish chil- 
dren could not be compelled to accept baptism and that synagogues and 
Jewish cemeteries and Jewish rituals were protected by rulers.°® Jews 
were not generally made to live in a ghetto nor were they subject to trial 
by ordeal. Cases between Jews could be settled by Jews themselves. 
And they could be very prosperous.?? Dialogues written by Christians 
with a Jewish interlocutor have been described as truth-imposing, not 
truth-seeking, writings, but there are exceptions such as the Disputa- 
tion of Gilbert Crispin with a Jew, a real debate that had taken place in 
London in the late 11th century and that Gilbert described as a “con- 
versation” held “in a friendly spirit.” Abelard's fictitious Dialogue 
between a Philosopher and a Jew is robust but on the whole respect- 
ful, and the modern Jewish historian Bernard Blumenkranz preferred 
to call such literary exchanges discussions rather than disputations, at 
least those written before the 13th century.?' Yet tidy generalizations 


57 See A. SAPIR ABULAFIA, Christian-Jewish Relations 1000-1300. Jews in the Ser- 
vice of Medieval Christendom (The Medieval World), Harlow 2011. 

58 THOMAS DE AQUINO held that pagans and Jews are not to be compelled to the faith 
because faith depends on the will nor is association with them forbidden. On the other 
hand, heretics and apostates should be compelled to return to the faith because they 
have broken promises they made, Summa theologiae 1-1I.10. 8 (“Whether unbelievers 
should be compelled to the faith"). 

*? See W.C. JORDAN, The French Monarchy and the Jews. From Philip Augustus to 
the Last Capetians, Philadelphia 1989. On monetary relationships between Christians 
and Jews see THOMAS DE AQUINO, Epistola ad ducissam Brabantiae, ed. Leonina (Op- 
era omnia 42), Roma 1979, 375-378; trans. R. W. DYSON, Aquinas. Political Writings 
(Cambridge Texts in the History of Political Thought), Cambridge 2002, 233-238. 

60 “[...] sermonem amico animo habebamus," Disputatio Iudaei et Christiani, ed. A. 
SAPIR ABULAFIA and G.R. Evans, The Works of Gilbert Crispin (Auctores Britannici 
Medii Aevi 8), Oxford 1986, 10. 

61 B. BLUMENKRANZ, Histoire des juifs en France (Collection franco-judaica 1), Tou- 
louse 1972, 32. For a panorama see A. LUKYN WILLIAMS, Adversus ludaeos: A Bird S 
Eye View of Christian Apologiae until the Renaissance, Cambridge 1935. See also B. 
BLUMENKRANZ, Les Auteurs chrétiens latins du moyen áge sur les juifs et le judaisme. 
Reprinted from the 1963 ed. with a preface by G. DAHAN, Paris 1963. B. BLUMEN- 
KRANZ comments here on other kinds of texts, including treatises, which illustrate the 
attitudes of Latin Christian writers towards Jews between the 5th and the 11th centu- 
ries, including letters, commentaries, poetry and chronicles. 
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about changing attitudes on the part of western Christians to the prac- 
tice ofthe Jewish and the Muslim religions rarely hold water. Changes 
were seldom in one direction or uniform. Louis IX, king of France, or- 
ganised a conference in 1240 to which leading rabbis were summoned 
to attempt a defence ofthe Talmud against charges of blasphemy; they 
were confounded and some twenty cartloads of copies of the Talmud 
were collected and burnt in 1242.% Yet in the same decade Pope In- 
nocent IV wrote of the Jews and the Talmud that “in keeping with the 
divine injunction we are obliged to sustain them in the observance of 
that law [...] we do not want to deprive them of their books unjustly if 
in so doing we should deprive them of the observance of their law.”® 
But Innocent's successor, Pope Alexander IV (1254-61), ordered the 
burning of the Talmud on account of its intollerabiles blasphemie. On 
the other hand, although the same cannot be said of its aftermath, a 
public Disputation held in Barcelona in 1263 between Ramban (Rabbi 
Moses ben Nahman of Gerona) and Fra Paul Christian was polite and 
open-minded, and Ramban was paid a considerable fee by King James 
I of Aragon for taking part.‘* 


Not to be overlooked in discussion of tolerance of other beliefs in 
the Middle Ages are attitudes to paganism and other religions besides 
Judaism and Islam. Paganism, to borrow from the title of a recent vol- 
ume, presented both a threat and fascination. Beyond the boundaries 
of Latin Christendom missionaries in every century had to think about 
strategies for conversion. Friar Roger Bacon insisted on the need to 
know as much as possible about the world beyond Christendom. He 
was convinced too that religious affiliations reflect celestial influences 
and that this raised questions about free will and rationality.° Among 


9? BLUMENKRANZ, Histoire des juifs en France, 32; J. RICHARD, Saint Louis: Cru- 
sader King of France, ed. and abridged S. LLOYD; trans. J. BIRRELL, Cambridge 1992, 
76-77; SAPIR ABULAFIA, Christian-Jewish Relations, 80-81. 

9 Cited by J. COHEN, “Christian Theology and Anti-Jewish Violence in the Middle 
Ages: Connections and Disjunctions", in Religious Violence between Christians and 
Jews: Medieval Roots, ed. A. SAPIR ABULAFIA, Basingstoke 2002, 44-60, at 57. 

SR. CHAZAN, Barcelona and beyond: the Disputation of 1263 and its Aftermath, 
Oxford 1992, 36 and n. 46, with reference to Y. BAER, A History of the Jews in Chris- 
tian Spain, trans. L. SCHOFFMAN ef al., 2 vols, Philadelphia 1961-1966, I, 152-159. 

85 Paganism in the Middle Ages: Threat and Fascination, ed. C. STEEL, J. MAREN- 
BON, and W. VERBEKE (Mediaevalia Lovaniensia, Series 1, Studia 43), Leuven 2012. 


$6 A. POWER, Roger Bacon and the Defence of Christendom, Cambridge 2013, 210-211. 
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other issues arising from the challenge of coexistence one of the most 
important was the relationship between conscience and coercion, and 
the question whether faith should be coerced.* 


Crucial too but more rarely found was the role of scepticism, the 
scepticism of Cicero and of the Academy famously upheld by John of 
Salisbury in his very widely read Policraticus. Being fallible, human 
claims to knowledge have an uncertain character; this is the human 
predicament. So, John argued, people should be free to question and to 
doubt unsettled issues. John gives examples of wise rulers who permit 
free expression and of unwise rulers who do not. The wise ruler allows 
public debate and permits freedom to form personal opinions; the sup- 
pression of divergent positions hampers the search for truth. Human 
liberty is central in John's moral and political thought, although the 
word tolerantia is not itself prominent in his writings. 


Important too, but easily taken for granted, was the recognition 
granted to many different types of association within what is common- 
ly called civil society. Among these types of association are civitates, 
communes, cathedral chapters, abbeys, confraternities, merchant com- 
panies, craft guilds and so on.” Recognition of corporate legitimacy 


67 R. FORST discusses the coercibility of conscience (compelle intrare) in the thought 
of Augustine, in the workings of the medieval Inquisition and in the thought of Aquinas 
in Toleration in Conflict, 54-58, 65-66, 66-68. 

68 Cf. C. GRELLARD, Jean de Salisbury et la Renaissance médiévale du scepticisme 
(Histoire), Paris 2013. Also C.J. NEDERMAN, “Beyond Stoicism and Aristotelianism: 
John of Salisbury's Skepticism and Twelfth-Century Moral Philosophy", in I. BEJCZY 
and R. G. NEWHAUSER, Virtue and Ethics in the Twelfth Century, Leiden-Boston 2005, 
175-195 where C.J. NEDERMAN explores the connection between John's Academy-in- 
duced scepticism and the necessity for a wide band of free judgement and expression. 
John upholds the right (ius) of each person to defend what seems to him to be prob- 
able and he counsels patience (patientia) for the opinions and deeds of others (*[...] 
Achademicorum antiquissima regula est ut quisque quod sibi occurrit probabile suo 
iure defendat;" “Viri tamen optimi et sapientissimi est habenas laxare libertati et quae- 
libet dicta eius patienter excipere [...] Cum enim per se ipsam virtus quaeque resplen- 
deat, patientiae titulus gloriosiori fulgure clarescit,” Policraticus VII.6 and VII.25, ed. 
C.C.J. WEBB, 2 vols, Oxford 1909, II, 114 and 219, cited by C.J. NEDERMAN here on 
185-186. 

9 See A. BLACK, Guilds and Civil Society in European Political Thought from the 
Twelfth Century to the Present, London 1984; revised and reissued as Guild and State: 


European Political Thought from the Twelfth Century to the Present, New Brunswick, 
N. J. 2003. 
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was an important element in medieval legal thought and practice and 
was often hard won. The values of civil society embrace both individ- 
ual and corporate or communal liberties, freedom from violence and 
domination, the right (ius) of possession (dominium), and the right to 
enter into contracts validated by the law. All of this requires toleration, 
the practice even without the language, the institution even without 
the concept. But civil society, where it flourished, macht frei, it makes 
people free. However, the tolerance we see here, the goodwill shown 
to and by members, was not necessarily extended to neighbouring as- 
sociations. Medieval guilds and confraternities undoubtedly promoted 
civic spirit, friendship, mutuality and community values among their 
members, women as well as men, and large numbers were founded in 
the later Middle Ages. But to what extent merchant guilds pursued their 
advantages at the expense of those they excluded is debatable.” 


My fourth and final conception of tolerance is where there is a right. 
Where there is a right, tolerance or forbearance may seem unnecessary 
but a right may be disputed. Ockham argued in his Opus nonaginta 
dierum that, except at times of extreme necessity, the Friars Minor do 
not have a natural right of use in the things that they use but have only 
a concession to use them, a licence of using. “A licence of using "—I 
quote Ockham-——-"is not a right of using.""' The licence to use things is 
a form of toleration, being a permission; but even where there is a right 
of use, one would think that those who give it legal protection toler- 
ate it. This holds true whether the right that is established is an active 
right—a right to be free to do something—or a passive right—a right 
to receive something from others. 


There were clear differences in the Middle Ages between two 
ways of thinking about rights, between thinking of “what is right in 


70 See G. PROSSER, The Art of Solidarity in the Middle Ages: Guilds in England, 
1250-1350, Oxford 2015, especially 152-155. 

7 Opus nonaginta dierum, written in c. 1332, ed. J.G. SIKES and H.S. OFFLER in 
GUILLELMUS DE OCKHAM, Opera politica, Manchester 1963, II 61, 561.130-137: “[...] 
colligitur quod ex hoc, quod Fratres utuntur modo communi rebus, nihil iuris eis tribui- 
tur; cum quo tamen constat quod aliunde habeant ius aliquod, scilicet ius naturale; sed 
illud ius non habent nisi tantummodo pro tempore necessitatis extremae. Et ex istis patet 
quod licentia utendi non est ius utendi. Quia Fratres habeant licentiam utendi rebus pro 
alio tempore quam pro tempore necessitatis extremae; sed non habent quodcunque ius 
utendi nisi pro tempore necessitatis extremae; ergo licentia utendi non est ius utendi." 
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the universe"—objective natural right—and thinking of “what is right 
for me or for you”—subjective natural rights. Objective natural right 
is embedded in a universe governed by natural law and expresses the 
objective right order in relationships between persons. This is different 
from the human rights that people might claim for themselves or might 
tolerate in others. Subjective natural rights, which declare what is right 
for me and for you, are also different from legal rights which are the 
freedoms, the powers, the benefits, the permissions that are embedded 
in an established framework of man-made legislation such as Roman 
law. Both objective right and subjective rights require acceptance and 
forbearance (1.e., toleration in our language) on the part of others. 


Through studies of the different senses of the word ius historians 
have searched for and found the origins of ideas of such subjective, in- 
dividual, human rights in the late Middle Ages. John Finnis illustrated 
the shift from a what's fair and just" approach to what might be called 
a "what's mine or yours” approach by citing in succession Aquinas 
and Suarez.” Finnis wrote of Aquinas that Aquinas’ primary definition 
of ius is what is just, whether an action, a forbearance or other thing; 
what is just is what justice requires the relevant person or persons to 
do for, or to abstain from, in relation to someone else; and what justice 
requires is settled by law, either natural or positive.? But: *When Aqui- 
nas says that ius is the object of justice, he means: what doing justice is 
about, and what doing justice secures is the right of some other person 
or persons—what is due to them, what they are entitled to, what is 
rightfully theirs." Suarez, on the other hand, writing in c. 1610, casts 
the spotlight on this last point: "the true, strict and proper meaning of 
‘jus’ is said to be: ‘a kind of moral power [facultas] which every man 
has, either over his own property or with respect to that which is due to 


72 FINNIS, Natural Law and Natural Rights, 206-207. 

® Cf. ID., Aquinas. Moral, Political and Legal Theory, Oxford 1998, 135 and THO- 
MAS DE AQUINO, Summa theologiae, II-H, q. 57 and 58. See, for example, q. 57 a. 3: 
“[...] ius sive iustum naturale est quod ex sua natura est adaequatum vel commensura- 
tum alteri." 

74 FINNIS, Aquinas. Moral, Political, and Legal Theory, 133. Aquinas saw ius or right 
objectively as the iustum, the “right thing" in a given situation. Right is the object of 
justice and is an action and an obligation with regard to another free and equal person 
(a citizen). The meanings of ius are a difficult matter. FINNIS, Natural Law and Natural 
Rights, 198, uses the terms natural rights and human rights synonymously. 
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him’ [...] jus is essentially something someone has.” This expresses 
the shift—according to Finnis—from a “what is fair" to a “what is fair 
for me or us" approach. 


This has been a helpful starting point. Annabel Brett has argued, in 
her book on Liberty, Right and Nature, that when the detail is examined 
the history of the Thomist tradition of thinking about right between the 
13th and the 16th centuries is more complicated and, in particular, that 
Thomism was open to the newer tradition of discourse about subjective 
rights." Objective right is the just action that one should rightly take, 
but the recipient of the just action also has a right, the right to be treated 
justly." Brett's contribution to the debate over the evolution of subjec- 
tive rights has been to show that the texts that were studied support an 
interpretation of right in both an objective sense, in accordance with the 
universal natural law, as well as in a subjective sense. 


So, what is the link between discourse about rights and discourse 
about tolerance? The terminology is not always that of toleration, of 
course, but the links between discourse about rights and discourse in 
particular about the recognition of liberties that are subjective have 


75 FINIS, Natural Law and Natural Rights, 206-207. SUAREZ, Tractatus de legi- 
bus ac Deo legislatore, 1, ii, 5, London 1679, 7: “[...] solet proprie jus vocari facul- 
tas quaedam moralis, quam unusquisque habet, vel circa rem suam, vel ad rem sibi 
debitam." In this Suarez was not original; among the sources he cited was JEAN GERSON 
(1363-1429) who also defined ius as a faculty or power which anyone has according 
to right reason (“ius est facultas seu potestas propinqua conveniens alicui secundum 
dictamen rectae rationis," De vita spirituali animae, ed. P. GLORIEUX, in Jean Gerson. 
Oeuvres complétes, 10 vols, Paris 1961-73, X, 141; similarly in De potestate ecclesias- 
tica, Oeuvres VI, 242. For this see R. TUCK, Natural Rights Theories. Their Origin and 
Development, Cambridge 1979, 25-26. FRANCISCO DE VITORIA (1492-1546) also cites 
Gerson on ius as a power or faculty pertaining to anyone; see B. TIERNEY, The Idea of 
Natural Rights, 68-69, citing, Francisco de Vitoria, Comentarios a la Secunda secun- 
dae de Santo Tomas, 6 vols, ed. R. P. V. BELTRÁN DE HEREDIA, Salamanca 1932-52, III, 
64. In fact, as TIERNEY shows (The Idea of Natural Rights, 104-108), with reference to 
HERVAEUS NATALIS and his De paupertate (HERVAEUS NATALIS, “De paupertate Christi 
et apostolorum", ed. J. G. SIKES, in Archives d'histoire doctrinale et littéraire du moyen 
áge 12-13 (1937-1938), 209-297; see 235, 236, 240, 241), ius was thought of as lawful 
power even before Ockham and in the works of 12th century Decretists (TIERNEY, The 
Idea of Natural Rights, 261-262). 


7 A. BRETT, Liberty, Right and Nature. Individual Rights in Later Scholastic 
Thought, Cambridge 1997. 


7 BRETT, Liberty, Right and Nature, 88ff. 
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become clearer from the studies that have been made of the writings 
and commentaries of canon lawyers, of the literature arising from the 
disputes over Franciscan claims concerning apostolic poverty, from 
debates about conciliarism, and from debates about the conception of 
dominium. 


Canon lawyers led the way. The origins of rights theories and lan- 
guage are found, as Tierney puts it, in the “great sea of medieval juris- 
prudence, especially in the canonistic writings of the late 12th centu- 
ry” from where they were assimilated and adapted in the works of the 
scholastic theologians and philosophers.” 


The early literature of the 13th century concerning Franciscan pov- 
erty raised questions about the permitted and licit use by Franciscan 
friars of property owned by others. To disclaim ownership of material 
things the Franciscans turned in particular to Roman law to demon- 
strate—very controversially—that they had the use of these goods 
only through the permission or /icentia given to them by their rightful 
owners, but they had no right of use (usus iuris or ius utendi) and no 
ownership.” 


The debates over papal monarchy and conciliarism in the 14th 
century also led to demands for the removal of restrictions upon the 
freedom which was supposed to be the law of Christian life. Gerson is 
always cited in this regard on account of his concern with the right of 
every Christian soul to be kept free from the legalism of a now worldly 
church which was mired in a mass of burdensome regulations.*° 


A further large question was the question whether non-Christian 
communities which are outside the church or which have been exclud- 
ed from the church could have rightful dominium—dominium in both 
its senses of jurisdiction and of ownership. A classic text was that of 


7$ TIERNEY, The Idea of Natural Rights, 79; also 54-77. 

? “Simple use of fact” (“simplex usus facti"), according to the bull Exiit of POPE 
NicHOLAS HI (1279). On the debates over the kind of usus the Franciscans claimed 
to have—usus pauper—see J.R.H. MOORMAN, A History of the Franciscan Order: 
From its Origins to the year 1517, Oxford 1968, 140-204, 307-319. For an extended 
discussion of 14th-century Franciscan ideas of property rights see now J. ROBINSON, 
William of Ockham 5 Early Theory of Property Rights in Context (Studies in Medieval 
and Reformation Traditions 166), Leiden 2013. 

80 Cf. TIERNEY, The Idea of Natural Rights, 225-228. 
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Pope Innocent IV who declared that infidels have legitimate rights.*! 
Theologians such as Giles of Rome and Richard FitzRalph and can- 
onists such as Hostiensis held that sinners and infidels could have no 
rightful dominion; recognition by the church (for Giles of Rome) or 
being in a state of grace (for Richard FitzRalph) was necessary. Wil- 
liam of Ockham disagreed and in 1415 the Council of Constance con- 
demned the theory, Wyclif's theory, that no one could have rightful 
dominion who did not enjoy God's grace.” Francisco de Vitoria, in 
Relectio de Indis, concluded that Indians may be sinners, infidels, and 
witless but they are human beings with natural rights and are capable 
of holding dominium.® The writings of Bartolomé de las Casas on the 
natural liberty of the American Indians is perhaps the most pointed ex- 
ample of toleration arising from recognition of natural rights.“ 


The University of Sheffield 


8! Commentaria Innocentii... super libros quinque decretalium, Frankfurt 1570, ad 
X. 3. 33. 8, fol. 429vb-430ra, cited by TIERNEY, The Idea of Natural Rights, 144, n. 41. 
The Pope had in mind Muslims. 

€ See TIERNEY, The Idea of Natural Rights, 172, 229, 266. 

83 TIERNEY, The Idea of Natural Rights, 265-272. 

# Key writings of LAs Casas on the natural rights of the American Indians include 
the Apologia, ed. À. LOSADA, Madrid 1975, De regia potestate, ed. L. PERENA (Corpus 
Hispanorum de pace 8), Madrid 1969, and the Brevisima relación de la destruición de 
las Indias, ed. C. VARELA (Clasicos Castalia 248), Madrid 1999, ed. A. SANT-Lu (Let- 
ras Hispanicas), 10th edition, Madrid 1996, trans. N. GRIFFIN, Bartolomé de las Casas. 
A Short Account of the Destruction of the Indies (Penguin Classics), Harmondsworth 
1992. Cf. TIERNEY, The Idea of Natural Rights, 272-287. 


SECTION ONE 
TOLERATION AND OTHERNESS BETWEEN EAST AND WEST 


TOLERATING THE GREEKS? AUGUSTINIAN HERMITS ON THE 
FILIOQUE FROM THE BLACK DEATH TO THE GREAT SCHISM 


CHRISTOPHER SCHABEL 


Wir any a priori presuppositions or expectations, this paper 
chooses one religious order, the Hermits of St Augustine, and 
one issue in philosophical theology, the Filioque, in a relatively unex- 
plored era, 1348-78, to determine whether the university theologians of 
this period belonging to this particular order can be said to have formed 
a doctrinal group and, if so, in comparison with theologians of other re- 
ligious orders, whether the shared doctrine of the Augustinians can be 
characterized as tolerant or intolerant toward the Greeks, who denied 
this Western article of faith. 


I. Background 
(1) The Later Medieval Papacy and Greek Doctrine 


One can approach tolerance in the context of medieval philosophy in 
one of two ways: treating tolerance as a virtue, or treating the tolera- 
tion of what one would consider intellectual errors. Now any parent 
knows that toleration is not always a virtue. A successful father must 
prevent his child from doing things that he knows to be harmful, either 
immediately or in the long term, although avoiding his child's future 
suffering involves a delicate balancing act, requiring foreknowledge 
that is, unfortunately, unavailable. By the era of the university, the man 
who claimed to be the papa of all Christians, the Latin-rite bishop of 
Rome, had at least nominal spiritual jurisdiction over a number of ter- 
ritories with partly or largely Greek-rite populations, in the Kingdom 
of Sicily, the Crusader States, the Kingdom of Cyprus, and the territo- 
ries conquered in the Balkans, Asia Minor, and the Aegean during and 
after the Fourth Crusade.' Papal policy toward the rites and doctrines 


! For the Latin secular Church in these lands, see in general G. FEDALTO, La Chiesa 
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Turnhout, 2022 (Rencontres de Philosophie Médiévale 25) pp. 25-53 
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of these Greeks came to resemble that of what many would consider 
prudent parents. After putting off an official policy statement following 
the events of 1204,? Pope Innocent III made this pronouncement at the 
Fourth Lateran Council in 1215: 


Although we wish to support and honor the Greeks who are returning 
to the obedience of the Apostolic See in our days, sustinendo their 
customs and rites as much as we can with God, in those matters that 
generate danger to souls and diminish ecclesiastical propriety, how- 
ever, we neither wish nor ought to defer to them.’ 


Innocent's successor, Honorius III, reiterated this statement, dropping 
the phrase “in our days" and changing the clause “we neither wish nor 


latina in Oriente, 3 vols (Studi religiosi 3), Verona 1973-76, and K. M. SETTON, The Pa- 
pacy and the Levant (1204-1571). Volume I. The Thirteenth and Fourteenth Centuries 
(Memoirs of the American Philosophical Society 114), Philadelphia 1976. For Sicily 
and Southern Italy, see G.A. Loup, The Latin Church in Norman Italy, Cambridge 2007. 
For the Holy Land, see B. HAMILTON, The Latin Church in the Crusader States. The Sec- 
ular Church, London 1980. For Cyprus, see N. COUREAS, The Latin Church in Cyprus, 
1195-1312, Aldershot 1997, and 1D., The Latin Church in Cyprus, 1313-1378 (Texts 
and Studies in the History of Cyprus 65), Nicosia 2010. For Frankish Greece, see R. L. 
WOLFF, “The Organization of the Latin Patriarchate of Constantinople, 1204-1261”, 
in Traditio 6 (1948), 33-60, 1D., “Politics in the Latin Patriarchate of Constantinople, 
1204-1261", in Dumbarton Oaks Papers 8 (1954), 225-318, reprinted in ID., Studies 
in the Latin Empire of Constantinople (Variorum Collected Studies Series 55), London 
1976, nos. VII-IX, and my introduction to Bullarium Hellenicum. Pope Honorius III's 
Letters to Frankish Greece and Constantinople (1216-1227), ed. W.O. DUBA and C. D. 
SCHABEL (Mediterranean Nexus 3), Turnhout 2015, 9-87, with the literature cited there. 

? See Innocent's letter to Patriarch Thomas of Constantinople of 2 August 1206, 
in, e.g., Bullarium Cyprium. Vol. I: Papal Letters Involving Cyprus 1196-1261, ed. C. 
SCHABEL (Texts and Studies in the History of Cyprus 64), Nicosia 2010, 150, no. b-28: 
“Edoceri quoque de sacrificiorum et aliorum sacramentorum ritu per Sedem Apostoli- 
cam postulasti utrum debeas Grecos permittere ut ea exerceant more suo vel compel- 
lere ad ritum potius Latinorum. Ad quod fraternitati tue breviter respondemus ut eos 
tamdiu in suo ritu sustineas, si per te revocari non possunt, donec super hoc Apostolica 
Sedes maturiori consilio aliud duxerit statuendum." 

3 Canon 4: Conciliorum Oecumenicorum Decreta, ed. G. ALBERIGO, J. A. DOSSETTI, 
P.-P. JoANNOU, C. LEONARDI, and P. PRODI, 3rd ed., Bologna 1973, 235: “Licet Graecos 
in diebus nostris ad obedientiam sedis apostolicae revertentes, fovere et honorare veli- 
mus, mores ac ritus eorum, quantum cum Domino possumus, sustinendo, in his tamen 
illis deferre nec volumus nec debemus, quae periculum generant animarum et ecclesi- 
asticae derogant honestati." For Innocent's policy on the Greeks at Lateran IV, see now 
C. ScHABEL and N. TSOUGARAKIS, “Pope Innocent III, the Fourth Lateran Council, and 
Frankish Greece and Cyprus", in Journal of Ecclesiastical History 67 (2016), 741-759. 
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ought to defer to them” to “there must be no acceptio personarum with 
us,"^ and both popes employed the term sustinendo to refer to their 
attitude toward customs and rites that they considered harmless. One 
could translate this as tolerate, except that tolerantes is the actual word 
used in the preface to the more detailed papal proclamation of 1254, 
Innocent IV's modified version of the statement of Lateran IV: 

Yet because some of the Greeks, returning for some time now to the 

devotion of the Apostolic See, reverently obey and heed it, it is both 

fitting and expedient that, tolerantes their customs and rites as much 

as we can with God, we retain them in the obedience to the Roman 

Church, although in those matters that would appear to be a danger to 

souls or diminish ecclesiastical propriety we neither wish nor ought 

to defer to them in the least.’ 


In general, the papa of all Christians was willing to tolerate what did 
not present “a danger to souls” or “ecclesiastical propriety,” the combi- 
nation of which was probably meant to cover the immediate and long- 
term threat of damnation. One of the defining characteristics of Chris- 
tianity and Islam 1s the overwhelming emphasis on the afterlife, which 
is broadly divided into the very pleasant and the very unpleasant. One 
could argue that, to the extent that they agree on soteriology, different 
religious sects become little more than social clubs. When there is real 
disagreement about the criteria for salvation, however, then at best only 
one of the competing visions is correct (and at worst none of them is). 
What is unique about the pope over the past millennium is his active- 
ly taking on individual responsibility for the salvation of all humans. 
If we consider this desire for responsibility at all seriously, it is quite 
awesome. So there is good reason to believe that the popes had a firm 
opinion about some criteria for salvation, especially the grace deriving 
in some way from belief in the correct articles of faith and from re- 
ceiving the correct ecclesiastical sacraments. If indeed the popes were 
the guardians of the one path, then all other paths led to damnation. It 


^ Bullarium Cyprium I, 225, no. c-35, and 232, no. c-40: “[...] apud nos non debet 
esse acceptio personarum." 

> Bullarium Cyprium I, 428, no. e-84: “Verum, quia nonnulli Grecorum, iam dudum 
ad devotionem Sedis Apostolice redeuntes, ei reverenter obediunt et intendunt, decet et 
expedit ut, mores ac ritus eorum—quantum cum Deo possumus—tolerantes, ipsos in 
Ecclesie Romane obedientia preservemus, quamquam in hiis que animarum periculum 
parerent vel honestati ecclesiastice derogarent nec debeamus illis deferre aliquatenus 
nec velimus." 
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was their job to get as many people as possible on the right path. This 
is clear from a letter of Pope Gregory IX, dated 26 July 1232, to the 
Greek Patriarch Germanos II: 
Upon opening that book [the New Testament], you will find that the 
Roman pontiff was placed over all so that all shall be saved, not for 
the sake of filthy lucre or willfully, but called by his brothers with 
divine inspiration, immediately made the servant of the servants of 
God, with his brothers he places himself as a wall against heretics, 
schismatics, and tyrants, for his brother and co-bishops and his and 
their subjects, in defense of ecclesiastical liberty. 


Yet this task was complicated by two factors: first, getting people who 
do not follow the right path to accept and believe the correct articles of 
faith and receive the correct ecclesiastical sacraments (that is, worrying 
about immediate dangers to souls) is no more straightforward than rais- 
ing a child to be a well-adjusted adult; even if you know what is best for 
a child, getting the child to follow demands strategy. Second, too much 
toleration of superficially harmless things (that is, neglect of ecclesiastical 
propriety or later bedtime on Friday night) could lead to eventual disaster. 


Until 1254, in practice just about the only thing that the papacy 
would not tolerate from Greeks in Latin-controlled lands was the Greek 
refusal to admit the validity of the Latin sacraments of baptism and the 
eucharist. Controversy over both issues reached a climax in the reign of 
Gregory IX, pope between Honorius III and Innocent IV. While Later- 
an IV had condemned the Greek practice of rebaptizing those who had 
received the Latin sacrament, an exasperated Gregory briefly contem- 
plated rejecting the validity of the Greek rite altogether." At the same 


6 Città del Vaticano, Archivio Apostolico Vaticano, Reg. Vat. 16, f. 29r, no. 65: “In 
cuius libri apertione invenies quod Romanus pontifex, omnibus omnia factus ut omnes 
salvi fiant, non turpis lucri causa vel voluntarie, sed a fratribus suis divina inspiratione 
vocatus, statim servus servorum Dei effectus, murum pro fratribus et coepiscopis suis 
eorumque subditis contra hereticos, scismaticos, et tiranpnos ad tuitionem ecclesiastice 
libertatis cum suis fratribus se opponit." I am currently editing the letters of Gregory IX 
involving Frankish Greece and Constantinople; where the manuscript has vocatus, the 
edition in Acta Honorii III (1216-1227) et Gregorii IX (1227-1241), ed. A.L. TAUTU 
(Pontificia Commissio ad redigendum codicem iuris canonici orientalis 3), Città del 
Vaticano 1950, 239, no. 170, writes coactus. 

7 Y.P. AVVAKUMOV, “The Controversy over the Baptismal Formula under Pope 
Gregory IX", in Greeks, Latins, and Intellectual History 1204-1500, ed. M. HINTER- 
BERGER and C. SCHABEL (Recherches de Théologie et Philosophie médiévales — Biblio- 
theca 11), Leuven 2011, 69-84. 


Augustinian Hermits on the Filioque 29 


time, when Greeks labeled the Latin use of unleavened bread in the 
eucharist as heresy, Gregory responded by calling the Greek accusa- 
tions themselves heretical, which led to the execution of thirteen Greek 
monks on Cyprus in 1231.8 It was Greek intolerance that the papacy 
would not tolerate, and Gregory's hard-lined stance seems to have de- 
terred the most vocal forms of Greek hostility toward Latin rites in the 
decades that followed, although it provoked the crisis that led to his 
letter to Patriarch Germanos II quoted above.? 


In 1254 Innocent IV pronounced on 26 points of ritual and doctri- 
nal difference, including the afterlife, and Jacques le Goff described 
Innocent's bull as the “birth certificate" of the doctrine of purgatory.'? 
Yet even here Innocent thought that the Greeks already believed as the 
Latins did, and he merely wanted them to use the term "purgatory" 
(kathartirio in Greek).!! Perhaps we should not be surprised, then, that 


* See C. SCHABEL, “Martyrs and Heretics, Intolerance of Intolerance: the Execution 
of Thirteen Monks in Cyprus in 1231”, in ID., Greeks, Latins, and the Church in Early 
Frankish Cyprus (Variorum Collected Studies Series 949), Farnham 2010, no. III, 1-33. 


? [n a later letter of 18 May 1233 to Germanos II, Gregory IX makes clear that 
both rites are acceptable, although he expresses his preference for the Latin manner; 
Città del Vaticano, Archivio Apostolico Vaticano, Reg. Vat. 17, f. 27r, no. 111: “Ver- 
umtamen, si dualitatis sensum circa eucharistie sacramentum vester diversus a nostro 
ritus inducit, attende quod non sit aliud nec diversum unius Domini Ihesu Christi prius 
in assumpta propter nos carne passibilis, post, sicut a morte, sic ab omni passibili- 
tate prorsus immunis; a Grecis pariter et Latinis nostre salutis misterium frequentatur. 
Grecus ad fidem cum discipulo iuniore precurrens, et tante gratie non ingratus, illius 
dignationis, qua Deus compassus miserie humane homo voluit esse passibilis eligens 
cotidie reminisci, hostiam offerri constituit fermentatam, ut Apostolo dicente quod ex 
fermento massa corrumpitur, in fermento corruptio cui ante resurrectionem corpus 
Dominicum subiacere potuit ostendatur. Latinus vero cum Petro seniore secutus littere 
monumentum, de qua procedit spiritualis sensus, prior intus iit et linteamina posita 
que sacrosanctum corpus, quod Ecclesiam signat, involverant separatumque sudarium 
quod fuerat super caput aspexit, sacramentum glorificati corporis celebrare mirificen- 
tius in azimis sinceritatis elegit. Sed uterque panis simplex ante sacrificium panis est. 
Transubstantiatione vero facta per verba Dominica, panis non est, et ideo nec fermen- 
tatus nec azimus dici potest, sed Ille potius creditur esse panis vivus qui descendit de 
celo et tribuit vitam mundo." The edition in Acta Honorii III (1216-1227) et Gregorii 
IX (1227-124 1), ed. TAUTU, 267, no. 193, is flawed. 

10 Bullarium Cyprium I, 425-435, no. e-84; J. LE GOFF, The Birth of Purgatory, trans. 
A. GOLDHAMMER, Chicago 1984, 284. 


! Bullarium Cyprium I, 430, no. e-84: “[...] ipsi Greci vere ac indubitanter credere 
ac affirmare dicantur animas illorum qui suscepta penitentia, ea non peracta, vel qui 
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Innocent did not even mention the Filioque, the Latin addition to the 
Nicene Creed asserting that the Holy Spirit proceeds from the Father 
and the Son, which has been the main doctrinal difference between 
Greeks and Latins down to the present day. In fact, from the conflict 
between Pope Leo IX and Patriarch Keroularios of 1053/54 to the Ot- 
toman conquest of Constantinople in 1453, the popes almost never 
brought up the issue of the Filioque in the context of the Greeks under 
their jurisdiction, but confined their discussions to negotiations with 
the patriarchs and emperors outside their control.’ 


Assuming that the popes did think that there were certain criteria 
for salvation, including belief in the articles of faith and reception of 
the ecclesiastical sacraments, one can debate whether relative papal 
toleration toward subordinate Greeks was wisely pragmatic or crimi- 
nally negligent, or whether instead it reveals deep hypocrisy. Did papal 
toleration on the Filioque mean that they knew that it would be impos- 
sible to convince the Greeks in the short term and hoped for a gradual 
change, did the popes not care that the Greeks were doomed, or did the 
popes instead, deep down, deem the Filioque as dispensable? Alter- 
natively, one could suggest that papal intolerance of seemingly insig- 
nificant complaints was a wise precaution against a slippery slope. In 
Unam sanctam—paraphrasing Thomas Aquinas’ proclamation in none 
other than Contra errores Graecorum!—Boniface VIII asserted that 
it is utterly necessary for one's salvation to be subject to the Roman 
Pontiff: if Boniface were alive today (right side up) and had an honest 


sine mortali peccato cum venialibus tamen et minutis decedunt, purgari post mortem, 
et posse suffragiis ecclesie adiuvari; nos, quia locum purgationis huiusmodi dicunt non 
fuisse sibi ab eorum doctoribus certo et proprio nomine indicatum, illum quidem iuxta 
traditiones et auctoritates sanctorum patrum *Purgatorium' nominantes, volumus quod 
decetero apud ipsos isto nomine appelletur." 

12 C. SCHABEL, “Pope, Council, and the Filioque in Western Theology, 1274-1439”, 
Medieval Encounters 21 (2015) (= I. BUENO, ed., The Papacy and the Christian East: 
Intellectual Debates and Cross-Cultural Interactions, 1274-1439, Leiden 2015), 191- 
213: 192. 

13 BONIFACIUS PAPA IX, Unam sanctam: “Porro subesse Romano Pontifici omni 
humanae creaturae declaramus dicimus, definimus et pronunciamus omnino esse de 
necessitate salutis"; THOMAS AQUINAS, Contra errores Graecorum II, c. 38: *Ostendi- 
tur etiam quod subesse Romano pontifici sit de necessitate salutis"; both quoted (via 
Walter Ullman) in J. CANNING, A History of Medieval Political Thought: 300-1450, 
London 1996, 216, n. 4 (cf. 139). 
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conversation with Pope Francis concerning toleration, what would they 
say to each other? Boniface would either admit to have been bluffing, 
change his mind, or demand an explanation from Francis. In which 
case Francis would either claim that Boniface was wrong, assert that in 
the twenty-first century toleration is necessary to achieve the eventual 
salvation of the largest number of people possible, or claim ignorance 
of the mysteries of the divine. 


(2) Western University Theologians and the Greeks 


In the medieval university, theologians confronted the Greeks philo- 
sophically in several contexts. Most of the time, for example on the 
Greek use of leavened bread rather than unleavened bread in the sacra- 
ment of the eucharist, or on the Greek baptismal formula, Latin theo- 
logians determined that the Greek sacraments were valid because they 
preserved what was essential to the sacrament; that is, they avoided an 
immediate danger to souls. Writing about the eucharist, Guerric of 
Saint-Quentin summed up the theologian's general perspective at the 
very moment of the worst crisis under Gregory IX: 

As for what is asked, whether it is allowed to prepare [the sacrament] 

with leavened and unleavened bread, we say that it is allowed. Nor 

are the Greeks scolded because they prepare it with leavened bread, 

but because they exclude the possibility that it can be prepared with 


unleavened bread. For that is the heresy: to say that what is allowed 
is not allowed." 


Yet these same theologians often noted that Latin priests, at least, 
and sometimes even Greek priests, would sin in following the Greek 
practice; that is, the differing accidents of the sacraments would di- 
minish ecclesiastical propriety, the slippery slope. Such discussions 
were usually brief and revealed broad unanimity among Latin theo- 


^ See AVVAKUMOV, “The Controversy over the Baptismal Formula under Pope 
Gregory IX”, and C. SCHABEL, “The Quarrel over Unleavened Bread in Western The- 
ology, 1234-1439", in HINTERBERGER and SCHABEL, Greeks, Latins, and Intellectual 
History, 85-127. 

15 GUERRICUS DE SANCTO QUINTINO, Quaestio de controversia Graecorum et Latino- 
rum (MS Praha, Národní knihovna Ceské republiky, IV.D.13, f. 118ra): *Quod quae- 
ritur, utrum de ferment<at>o et azymo lice<a>t conficere, dicimus quod licet. Nec 
reprobantur Graeci quia de fermentato conficiunt, sed quia excludunt posse conficere 
de azymo. In hoc enim haeresis est, cum licitum dicatur illicitum." 
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logians, albeit with the occasional difference in tone regarding the 
Greeks. 


The Filioque issue, in contrast, demanded more attention and dis- 
played deep divisions among the Latin theologians themselves. It de- 
manded more attention both because here the very words of the creed 
differ in Greek and Latin, that is, the very article of faith is not the 
same, and because trinitarian theology is so complex that the Holy 
Spirit's eternal procession requires lengthy treatment. 


The division among the Latins can be illustrated by one example: 
the Sentences commentary of the fictitious Dionysius the Cistercian, 
printed in Paris in 1511. In 1371-72, the Augustinian Dionigi (Diony- 
sius) of Modena followed his near contemporary the Cistercian Conrad 
of Ebrach so slavishly that some scribes and the eventual editor, know- 
ing only the author's first name, attributed the Sentences commentary 
to “Dionysius the Cistercian” based on the contents. When it came time 
to address the procession of the Holy Spirit, however, after copying 
the beginning of Conrad's question, Dionigi has a different question 
entirely and ultimately gives the opposite response.!^ 


Of course no Latin theologian agreed with the Greek position, so all 
Latins answered the common question *Does the Holy Spirit proceed 
from the Father and the Son?" with a resounding “Yes!” Nevertheless, 
there were significant differences in approach, revealed in the popular- 
ity of a second question from the mid-thirteenth century onward: “If 
the Holy Spirit did not proceed from the Father and the Son, would the 
Holy Spirit still be distinct from the Son?" In the early fourteenth cen- 
tury the Dominican John of Naples described the situation as follows: 

In this question something is supposed and something is asked. In- 

deed two things are supposed, namely that the Holy Spirit 1s distin- 

guished from the Son and that He proceeds from Him. And it is asked 

whether His distinction from the Son can be saved given that He did 

not proceed from Him. On the first thing that is supposed, all are in 

agreement, namely both Latins and Greeks, on the second the Latins 


disagree with the Greeks, and on the third the Latins disagree among 
themselves." 


16 See C. SCHABEL, “Cistercian University Theologians on the Filioque", in Archa 
Verbi 11 (2014), 124-189, at 140-142 and 144. 

17 JOHANNES DE NEAPOLI, Quaestiones disputatae, q. 9, resp., ed. R.L. FRIEDMAN 
and C. D. SCHABEL, forthcoming: “Respondeo. Dicendum est quod in hac quaestione 
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Dominicans like Thomas Aquinas provoked the question by claiming 
that the Filioque is actually necessary to preserve a distinction between 
the second and third persons of the Trinity and therefore the Trinity 
itself. For the Dominicans, the Son and the Holy Spirit are distinct 
only because of their opposing relations of origin, because the one 
comes from the other. Franciscans and many others disagreed, claim- 
ing instead that their disparate relations with the Father, stemming from 
their differing ways of emanating from the Father, would be sufficient 
to preserve the distinction between the Son and the Holy Spirit even 
without the Filioque. Some of the counterarguments to the Dominican 
position are philosophical, but one held that, since the Church consid- 
ers the Greeks to be orthodox, their position cannot entail a denial of 
the Trinity, for that would be heresy. The Franciscan side could thus 
be considered more “tolerant” of the Greeks, both philosophically and 
otherwise.'* Where did the Augustinians fit in? 


(3) Augustinians on the Filioque Before 1348 


In the late thirteenth century, Giles of Rome, the teaching doctor of the 
Order of Hermits of St Augustine, was squarely in the Thomist camp.'? 


aliquid supponitur et aliquid quaeritur. Supponuntur siquidem duo, scilicet Spiritum 
Sanctum a Filio distingui et ipsum ab eo procedere. Et quaeritur utrum, scilicet, pos- 
sit salvari distinctio eius a Filio dato quod ab eo non procederet. Et in primo quod 
supponitur concordant omnes, scilicet tam Latini quam Graeci, in secundo discordant 
Latini a Graecis, in tertio discordant Latini inter se.” 

15 For the general trinitarian background, see R. L. FRIEDMAN, Intellectual Traditions 
at the Medieval University: The Use of Philosophical Psychology in Trinitarian The- 
ology among the Franciscans and Dominicans, 1250-1350, 2 vols (Studien und Texte 
zur Geistesgeschichte des Mittelalters 108), Leiden 2012; for the Filioque in the thir- 
teenth and early fourteenth centuries more specifically, see R.L. FRIEDMAN, “Divergent 
Traditions in Later-Medieval Trinitarian Theology: Relations, Emanations, and the Use 
of Philosophical Psychology, 1250-1325", in Studia theologica 53 (1999), 13-25; ID., 
“The Voluntary Emanation ofthe Holy Spirit: Views of Natural Necessity and Voluntary 
Freedom at the Turn of the Thirteenth Century”, in Trinitarian Theology in the Medieval 
West, ed. P. KARKKAINEN, Helsinki 2007, 124-148; C. SCHABEL, “Attitudes toward the 
Greeks and the History of the Filioque Dispute in 14th-Century Oxford”, in The Fourth 
Crusade Revisited. Atti del Conferenza Internazionale nell'ottavo centenario della IV 
Crociata 1204-2004. Andros (Grecia) 27-30 maggio 2004, ed. P. PıATTı (Pontificio Co- 
mitato di scienze, Atti e Documenti 22), Città del Vaticano 2008, 320-335. 


19 FRIEDMAN, Intellectual Traditions at the Medieval University, vol. 1, 205-216, for 
Giles on pertinent issues. 


34 Christopher Schabel 


In the first decade of the fourteenth century the Augustinians Augusti- 
nus Triumphus and Henry of Friemar the Elder continued this Domin- 
ican tradition, then in the late 1310s Dionysius de Borgo San Sepolcro 
did the same, followed by Gerard of Siena in the early 1320s, Thomas 
of Strasbourg in the mid-1330s, and, in a much more complicated way, 
Alfonsus Vargas of Toledo in the mid-1340s.?? As Augustinian theolo- 
gians gradually became a more important force in Western theology, 
however, primarily Parisian theology, they also grew more independent 
on many issues. Finding some support from his earlier confrere James 
of Viterbo, around 1330 Michael of Massa struck out on his own! 
More radically, Russ Friedman has noted that Gregory of Rimini, lec- 
turing at Paris in 1343-44, tended to Praepositinianism, whereby the 
three persons of the Trinity are just distinct from each other and that's 
that. Friedman defines the doctrine thus: 

If we were to boil down Praepositinus’ theory of the persons to its 

absolute essentials, then, it would have two main claims: first, there 


is no distinction between person and property; second, and relatedly, 
the persons are distinct in and of themselves (se ipsis).? 


As a starting point, this is close to the Greek position, far from the 
other Latin extreme, the Dominican view that reduced the persons 
to their opposing relations of origin, which the Greeks still despise. 
Rimini's Praepositinianism seems to have crept into his order already 
by the mid-1310s, according to the Franciscan Landolfo Caraccio- 
lo's critique of the Augustinian John of Rome.? Probably because of 
his Praepositinianism, Rimini also questioned the formulation of the 
Second Council of Lyon of 1274, which responded to certain Latin 


? FRIEDMAN, Intellectual Traditions at the Medieval University, vol. 2, 756-761 and 
882-886; C. SCHABEL, "John Duns Scotus in the Eyes of His Fellow Regent Masters in 
1306-1307, John of Pouilly and Henry of Friemar the Elder OESA", in Master John 
Duns Scotus and His Interlocutors at Paris, ed. W. Goris and G.R. SMITH, Leiden, 
forthcoming. 

?! FRIEDMAN, Intellectual Traditions at the Medieval University, vol. 2, 809-831 
(vol. 1, 352-355, for James). 

2 FRIEDMAN, Intellectual Traditions at the Medieval University, vol. 2, 679, 845-867 
for Rimini's Praepositinianism and related elements of his trinitarian doctrine. 

3 W.O. DuBA, “Bachelors and Masters at Paris in 1319: The lectio finalis of 
Landolfo Caracciolo, OFM”, in Schüler und Meister, hrsg. v. A. SPEER and T. JESCHKE 
(Miscellanea Mediaevalia 39), Berlin 2016, 315-365, section 5, “Logic 3: A Praepos- 
itinian Augustinian before Gregory of Rimini?", 335-336. 
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views as well as Greek objections that the Filioque entailed a double 
procession. According to Lyon II, the Father and Son are one princi- 
ple in spirating the Holy Spirit. According to Rimini, that is hard to 
see rationally, which was partly the Greeks’ point.” Although Johann 
Hiltalingen will claim that “Everyone I have seen down to Gregory 
grants that the Father and the Son are one productive principle of 
the Holy Spirit"? this is not quite true, for in the incomplete ques- 
tion concluding his unfinished Quodlibet, the Augustinian James of 
Pamiers had described his confrére Thomas of Fabriano as arguing 
the same way a quarter century before Rimini.”° Although critical of 
Rimini on some trinitarian issues, Hugolino of Orvieto, who lectured 
at Paris in 1348-49, adopted both Rimini's Praepositinism and his at- 
titude toward Lyon H.” 


Looking at the Augustinians active after Hugolino of Orvieto mer- 
its our specific attention. In the mid-1330s and 1340s, the great scho- 
lastics Thomas of Strasbourg, Alfonsus Vargas, Gregory of Rimini, and 
Hugolino made the Augustinians the leaders in the theology faculty of 
Paris. All four had a lasting impact, with Rimini ultimately becoming 
the most influential. A few members of the order in the previous two 


24 SCHABEL, “Cistercian University Theologians on the Filioque", 134-141 passim 
and the editions; C. SCHABEL, “Why Was the Filioque Formula Changed at the Second 
Council of Lyon?”, in Contra Latinos et Adversus Graecos. The Separation between 
Rome and Constantinople from the Ninth to the Fifteenth Century, ed. A. Bucossi and 
A. CALIA (Orientalia Lovaniensia Analecta, Bibliothèque de Byzantion 22), Leuven 
2020, 359-370. 


?5 JOHANNES DE BASILEA, Lectura super primum librum Sententiarum, q. 11, dd. 10- 
11, concl. 1, in Lectura super quattuor libros Sententiarum. Tomus II: Super primum 
librum, Quaest. 4-35, ed. V. MARCOLINO, cooperantes M. BRÎNZEI, C. OSER-GROTE 
(Cassiciacum Supplementband 20.2), Würzburg 2017, 108.11-12: *Omnes, quos vidi, 
usque ad Gregorium concedunt Patrem et Filium unum esse principium Spiritus Sancti 
productivum." 

26 TACOBUS DE APAMIIS, Quodlibet, q. 14, a. 1 (ed. R. L. FRIEDMAN and C.D. SCHA- 
BEL, forthcoming): “Quantum ad primum articulum, posuit quidam doctor nostri ordi- 
nis [Magister Thomas Faberano mg.] quod non est idem spirare numero in Patre et in 
Filio, immo duo, et distinguuntur numeraliter. Ad hoc inducit tria motiva." For further 
discussion of Fabriano and the Lyon II issue, see SCHABEL, “Pope, Council, and the 
Filioque in Western Theology, 1274-1439", 200-202. 

27 FRIEDMAN, Intellectual Traditions at the Medieval University, vol. 2, 878-882, for 
Praepositinianism, and SCHABEL, “Cistercian University Theologians on the Filioque", 
134-141 passim and the editions, for Lyon II. 
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decades also left a mark on theology, matching the Dominicans for 
production and trailing only the Franciscans: Prosper of Reggio Emil- 
ia, John of Lana, Dionysius de Borgo San Sepolcro, Gerard of Siena, 
Michael of Massa, and James of Pamiers.”® Between the Black Death 
and the Great Schism, the Order could not boast any scholar of the 
stature of the big four, Strasbourg, Vargas, Rimini, and Orvieto, but as 
many comprehensive works of systematic theology survive from the 
Augustinians as for any other religious order in these years. Although 
the Filioque discussions of Bonsemblans Badoer and John of Burgo do 
not survive,? the treatments of at least eight Augustinians from these 
years have come down to us:?? 


Johann Klenkok, Oxford 1358-59 (second version of Litteralis), dd. 
10-12 


Erfurt, Universitätsbibliothek, Dep. Erf., CA F.117 

Erfurt, Universitätsbibliothek, Dep. Erf., CA Q.118 

Klosterneuburg, Stiftsbibliothek CCI 304 

*Siena, Biblioteca Comunale degli Intronati, G.V.16 
Facino of Asti, Paris 1361-63, dd. 9-12 

Erfurt, Universitätsbibliothek, Dep. Erf., CA F.115 
Johann Hiltalingen of Basel, Paris 1368-69, dd. 10-11 

München, Bayerische Staatsbibliothek, Clm 26711 

Toulouse, Mediathéque José Cabanis, 248 


28 C. SCHABEL and W. J. COURTENAY, “Augustinian Quodlibeta after Giles of Rome", 
in Theological Quodlibeta in the Middle Ages. The Fourteenth Century, ed. C. SCHA- 
BEL (Brill's Companions to the Christian Tradition 7), Leiden 2007, 545-568. 

? For John of Burgo, see K.H. TACHAU, “French Theology in the Mid-Fourteenth 
Century: Vatican Latin 986 and Wroclaw, Milich F.64”, in Archives d'histoire doctri- 
nale et littéraire du moyen àge 51 (1984), 41-80. Okihito UTAMURA will publish what 
survives from Bonsemblans' Sentences, but see his unpublished Munich MA “Die 
Principia-Vorlesungen des Bonsembiante Badoer. Eine philosophiegeschichtliche Un- 
tersuchung” (2014). 

? The dating of these figures begins with D. TRAPP, “Augustinian Theology of the 
14th Century. Notes on Editions, Marginalia, Opinions and Book-Lore", in Augustin- 
iana 6 (1956), 146-274, summarized at 266-269, and A. ZUMKELLER, Theology and 
History of the Augustinian School in the Middle Ages (The Augustinian Series 6), Vil- 
lanova, PA, 1996, with chart at 16, but sometimes it has been modified based on the 
literature cited below for each figure. 
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Dionigi of Modena, Paris 1371-72, dd. 9-12, q. 2 
Napoli, Biblioteca Nazionale Vittorio Emanuele III, VII.C.25 
Pamplona, Biblioteca de la Iglesia Catedral, 26 
Paris, Bibliothéque nationale de France, lat. 3070 
Paris edition 1511 
Simon of Cremona, Paris 1373-74, dd. 9-13, a. 2 
Cremona, Biblioteca Statale, 118 
Angel of Dóbeln, Paris 1374-75, dd. 10-12 
Jena, Thüringer Universitäts- und Landesbibliothek, El. f. 47, fol. 2 
Petrus Gracilis, Paris 1377-78, dd. 10-11 
London, British Library, Royal 10.A.i 
Anonymous, Paris (?), after John of Ripa, d. 11 
Philadelphia, University of Pennsylvania Library, 727 


* = not yet accessed. 


I have been able to edit or transcribe all of these treatments for this pa- 
per, now superseded in the case of Hiltalingen, whose text 1s available 
in a critical edition. 


II. Augustinians on the Filioque, 1348-1378 


Johann Klenkok is unique among the fourteenth-century Augustinians 
with surviving Filioque discussions in that he lectured at Oxford, al- 
though he also studied at Paris.?! What remains of his treatment of the 
Filioque is in the second redaction of his so-called literal commentary, 
which 1s literal not so much because he hangs on Lombard's every 
word as because it is partly organized by /emmata. Regarding the de 
facto question whether the Holy Spirit does proceed from the Father 
and the Son, Klenkok ranks high on the toleration scale. The biblical 
passages that the Master of the Sentences, for example, employs to 


?! On Klenkok in general, see especially C. OCKER, Johannes Klenkok. A Friar 5 Life, 
c. 1310-1374 (Transactions of the American Philosophical Society, NS 83.5), Philadel- 
phia 1993, but also TRAPP, “Augustinian Theology of the 14th Century”, 223-239, ID., 
“Notes on John Klenkok, O. S. A. (11374, in Augustinianum 4 (1964), 358-404, and 
A. ZUMKELLER, “Erbsündenlehre des deutschen Augustinertheologen Johannes Klen- 
kok (T1374)", in Augustiniana 29 (1979), 316-365. 
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defend the Latin doctrine fail because Scripture uses the term ‘spirit’ 
equivocally, which is one of the arguments of the Greeks, although 
Klenkok does not say so. Klenkok relates a few other arguments but 
concludes: “On this matter the determinatio of the Church is worth 
more than arguments."? 


This admission in itself is significant, but it is more so given two 
other factors. First, Klenkok had begun his commentary on distinction 
11 not with the Lateran IV formulation of the Filioque per se, but with 
the Lyon II determinatio that specifies that the Father and Son are one 
principle with one spiration in the procession of the Holy Spirit.” Be- 
fore dealing with the de facto question, Klenkok immediately enters his 
order's specific tradition: How does this work? Klenkok gives several 
attempts to explain how the two are one, but drops it. A Greek would 
have been assured that the objection that the Latins hold to a “dou- 
ble-procession" was fully justified. The following distinction, where 
Klenkok is at pains to explain how the Holy Spirit can be said to pro- 
ceed “principally” from the Father, would also reassure the Greeks. 


Second, just after his admission that what counts is what the Church 
decides, Klenkok moves on to address the Greeks directly, explaining 
that they oppose the Filioque partly because it is an addition contrary to 
accepted doctrine, although Klenkok replies that the addition does not 
contradict the earlier formulation that the Holy Spirit proceeds from the 
Father. Rather than attack the Greeks, Klenkok excuses them, devoting 
some space to the fact that Chrysostomos means “Golden Mouth.” 


32 JOHANNES KLENKOK, In primum librum Sententiarum, d. 11, ed. C. D. SCHABEL, 
forthcoming: “Auctoritas Apostoli non videtur concludere, per quam nititur Magister 
probare Spiritum Sanctum procedere a Filio, ad Galatas 4: Misit Deus Spiritum Filii 
sui. Non enim propter hoc sequitur quod procedit a Filio quia dicitur Spiritus Filii [...] 
Plus in hac materia valet Ecclesiae determinatio quam rationes." 

33 JOHANNES KLENKOK, In primum librum Sententiarum, d. 11, ed. SCHABEL: “Hic 
dicendum. Haec determinatio ponitur in canone De consecratione, d. 4, c. ‘De Spiritu’, 
et fuit facta in concilio Ephesino ducentorum episcoporum, et ponitur Extra, ‘De sum- 
ma Trinitate et fide catholica’, Libro Sexto, ubi damnantur negantes Spiritum Sanctum 
a Patre et Filio procedentem aeternaliter una spiratione tanquam ex uno principio, non 
duobus." 

34 JOHANNES KLENKOK, In primum librum Sententiarum, d. 12, ed. SCHABEL. 

35 [OHANNES KLENKOK, In primum librum Sententiarum, d. 11, ed. SCHABEL: “Pro- 
bant Graeci Spiritum Sanctum tantum procedere a Patre, quia concilium dicit Spiritum 
Sanctum procedere a Patre tantum. Et ‘qui aliud dixerit anathema sit’ sic exponitur: 
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Remarkably, the Dominican arguments in favor of the necessity of 
the Filioque are completely absent from Klenkok’s discussion, perhaps 
because at Oxford in the fourteenth century this confident Latin per- 
spective was not very popular. A few years later over in Paris, Facino 
of Asti’s three questions in this context for distinctions 9-12 of book 
one do not even mention the Holy Spirit in their titles.’ Facino is more 
concerned with developing Rimini’s Praepositinianism, with its stress 
on the persons as distinct a priori, as opposed to the Dominican focus 
on opposing relations of origin as required for this distinction. Without 
ever mentioning the Greeks, Facino holds a position that is much more 
sympathetic to them than is that of, say, Aquinas. 


To the extent that Facino deals at all with the Filioque, it concerns, 
in brief, whether the Father and Son are one principle spirating the 
Holy Spirit. In giving his own position, Facino writes: 


If there were just one productive principle [of the Holy Spirit], there 
would be one principle that would be the Father and the Son, and thus 
there would be one essence that would be only two persons, which 
is false [...] It is clear that, although the Father and the Son are two 
productive principles of the Holy Spirit, neither of them is said to be 
a partial productive principle [...] so the Father and the Son produce 
[the Holy Spirit] as if they were one productive principle. Or I can 
say that the Father and the Son can be called one productive princi- 
ple, taking ‘one’ through aggregation, just as it is said that the Father 


‘aliud’, id est, contrarium ad modum loquendi Apostoli ad Galatas 1: ‘Qui vobis aliud 
evangelizaverit’, id est, ‘contrarium’. Multi enim aliud evangelizaverunt quam apos- 
toli et licite. Sic enim nos non dicimus contra concilium, quia non negamus Spiritum 
Sanctum a Patre procedere, sed addimus quod Spiritus Sanctus procedit et a Filio [...] 
Chrysostomus Graece, *os aureum' Latine, episcopus quondam Constantinopolis, de 
quo mihi retulit frater Petrus de Berengarii prior provincialis noster Narbonensis, se 
vidisse librum scriptum ab eo, ad quem scribendum non habuit nisi salivam oris loco 
in causa et continue fecit aureas litteras, quare os aureum nuncupatur." 


36 On Facino's Sentences commentary, see TRAPP, “Augustinian Theology of the 
14th Century", 239-242. His other works have received considerable attention from I. 
BODNÁR, “Facinus de Ast, Opera philosophica I. Tractatus de maximo et minimo", in 
Archives d'histoire doctrinale et littéraire du moyen âge 64 (1997), 405-437, and “Fac- 
inus de Ast, Opera philosophica II. Quaestiones super libros Physicorum", in Archives 
d histoire doctrinale et littéraire du moyen äge 65 (1998), 331-414; see also passing 
remarks in W. J. COURTENAY, "Friedrich von Regensburg and Fribourg Cordeliers 26", 
in Die Philosophie im 14. und 15. Jahrhundert. In memoriam Konstanty Michalski 
(1879-1947), hrsg. v. O. PLUTA (Bochumer Studien zur Philosophie 10), Amsterdam 
1988, 603-613. 
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and the Son are one duality and that duality is one principle and that 
duality produces.*” 


This is hardly a strong defense of the Lyon II formula, focusing tacitly, 
in the Augustinian tradition, on the fanguam: as if they were one. Thus 
in responding to an objection connected to the decretal coming from 
Lyon II, Facino states: 


I say that there is only one spirated, and yet there are two spirative 
principles, but there is only one spiration, because [the Holy Spirit] is 
equally well and equally first spirated from the one as from the two. 
This is why the decretal says that [the Holy Spirit] is spirated by the 
Father and the Son as (tanquam) from one principle, not that they are 
one principle of spirating, but these two are one because they spirate 
in one and the same way.?* 


Johann Hiltalingen of Basel (Parisian lectures 1368-69) deals with 


37 FACINUS DE AST, In primum librum Sententiarum, dd. 9-12, q. 2, Erfurt, Univer- 
sitätsbibliothek, Dep. Erf., CA F.115, f. 39rb-va: “Probo istud, quod si esset tantum 
unum principium productivum, igitur esset unum principium quod esset Pater et Filius, 
et sic esset una essentia quae esset solum duae personae, quod est falsum, igitur il- 
lud ex quod sequitur. Patet consequentia, quia illud principium productivum non esset 
nisi Pater et Filius. Productivum enim est illud quod potest producere. Modo Spiritus 
Sanctus non potest producere, et per consequens sequitur quod Spiritus Sanctus non 
est principium productivum, et per consequens illud tale principium productivum ac- 
cipiendo sic adiective non potest poni nisi Pater et Filius, licet essentia sit principium 
productivum accipiendo substantive et potentia productiva accipiendo substantive, si- 
cut etiam est Pater et est Filius. Nec minus principium vel potentia productiva dicuntur 
relativa quam Pater vel quam Filius.—Ex omnibus istis patet quod, licet Pater et Filius 
sunt duo principia productiva Spiritus Sancti, tamen nullum istorum dicitur partiale 
principium productivum sicut dicitur quod quando duae causae concurrunt ad unum ef- 
fectum quod quaelibet illarum est partialis causa. Non sic autem est hic, quia non prius 
Pater producit Spiritum Sanctum quam Filius, nec minus perfecte Pater solus producit 
Spiritum Sanctum quam Pater et Filius simul, ideo Pater et Filius ita producunt asci 
essent unum principium productivum. Vel possum dicere quod Pater et Filius possunt 
dici unum principium productivum accipiendo *unum' per aggregationem, sicut dicitur 
quod Pater et Filius sunt una dualitas et illa dualitas est unum principium et illa dualitas 
producit, licet non minus producat quaelibet unitas illius dualitatis. Et sic patet quid sit 
dicendum de istis terminis verbalibus in ista materia." 

38 FACINUS DE AST, In primum librum Sententiarum, dd. 9-12, q. 2, Erfurt, Univer- 
sitätsbibliothek, Dep. Erf., CA F.115, f. 39vb: “Ad aliud, dico quod non est nisi unum 
spiratum, et tamen sunt duo principia spirativa, sed non est nisi una spiratio, quia aeque 
bene et aeque primo spiratur ab uno sicut a duobus. Et ideo dicit decretalis quod spira- 
tur a Patre et Filio tanquam ab uno principio, non quod sint unum principium spirandi, 
sed quia per eundem modum spirat, et illa duo sunt unum.” 
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the same issue more directly.? Responding to arguments against what 
looks like a “double procession," Hiltalingen says, “is difficult for me” 
since the doctors and saints do not agree, and he even presents Aquinas? 
somewhat contradictory views as expressed in his Sentences commen- 
tary and Summa theologiae." Concerning the doctrine that the Father 
and the Son are one principle, according to Hiltalingen, “Gregory [of 
Rimini] disproves these things and well." Moreover, Hiltalingen asserts 
that he cannot dissolve in full Rimini's arguments nor those of Hugoli- 
no of Orvieto who “quasi follows Gregory" here, which arguments he 
then describes at length, even mentioning Klenkok favorably.#! 


3 V. MARCOLINO, “Leben und Schrifttum des Augustiner-Eremiten Johannes von 
Basel (11392)", Augustiniana 53 (2003), 319-382, has determined the dating question 
and also settled on ‘Hiltalinger’ rather than ‘Hiltalingen’ as the proper spelling, but 
he has since returned to ‘Hiltalingen’ in his critical edition of IOHANNES DE BASILEA 
OESA, Lectura super quattuor libros Sententiarum, ed. V. MARCOLINO et al. (Cassici- 
acum Supplementenband 20-23), Würzburg 2016-. On Hiltalingen, see also D. TRAPP, 
“Hiltalinger’s Augustinian Quotations", in Augustiniana 4 (1954), 412-449; ID., “Au- 
gustinian Theology of the 14th Century”, 242-50; A. ZUMKELLER, “Der Augustiner- 
theologe Johannes Hiltalingen von Basel (11392) über Urstand, Erbsünde, Gnade und 
Verdienst", in Analecta Augustiniana 43 (1980), 57-162; V. MARCOLINO, “Zum Abhän- 
gigkeitsverhältnis der Sentenzenkommentare der Augustinertheologen Petrus Gracilis 
(t n. 1393) und Iohannes von Basel (11392)", in Analecta Augustiniana 71 (2008), 
493-529. 


4 JOHANNES DE BASILEA, Lectura super primum librum Sententiarum, q. 11, dd. 10- 
11, concl. 1, in Lectura super quattuor libros Sententiarum. Tomus II: Super primum 
librum, Quaest. 4-35, ed. V. MARCOLINO, cooperantes M. BRiNZEI, C. OSER-GROTE 
(Cassiciacum Supplementband 20.2), Würzburg 2017, 107.28-108.7: *Ad quartum, 
quod difficile est mihi propter variam doctrinam sanctorum et doctorum in hac parte: 
Diceret enim Doctor sanctus parte 1 quaestione 36 articulo 4 concedendo consequens, 
scilicet quod Pater et Filius essent unum principium spirans Spiritum Sanctum, etiam 
in sua proprietate recepta. Sed non videtur hoc consequenter tenere in Scripto Primi, 
ubi dicit: *Non possumus dicere, quod Pater et Filius Spiritum Sanctum spirat, vel est 
spirans, vel est spirator', sed debemus dicere, ‘<quod> spirant et quod sunt spirantes’. 
Et ideo sunt duo spiratores, quia duo supposita. Sed in Summa, ubi est dictum, dicit, 
quod *Pater et Filius sunt duo spirantes, non autem duo spiratores propter unam spira- 
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tionem’. 


^' JOHANNES DE BASILEA, Lectura super primum librum Sententiarum, q. 11, dd. 10- 
11, conc. 1, ed. MARCOLINO ET AL., 108.7-13: “Sed haec improbat Gregorius et bene 
libro 1 distinctione 12 circa principium quaestionis. Similiter diceret Ockham libro 1 
distinctione 12 quaestione 1. Sed modum ponendi illius ibi improbat Gregorius. Brevit- 
er: Omnes, quos vidi, usque ad Gregorium concedunt Patrem et Filium unum esse 
principium Spiritus Sancti productivum. Sed sine dubio ipse et magister Hugolinus 
faciunt rationes, quas solvere ad plenum nescio." 109.19: *Hugolinus quasi sequens 
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Simon of Cremona’s (Parisian lectures 1373-74) brief treatment of 
the issue focuses entirely on the number of spirating principles:? “Are 
they one principle of spirating?" he wonders. Explicitly inspired by his 
hero, Hugolino of Orvieto, “the Brilliant Doctor," but perhaps going a 
bit beyond him, Simon posits three conclusions. The first, Simon says, 
is against “Saint Thomas" in the Summa, William of Ockham, his own 
confrére Thomas of Strasbourg, and, rather uncharitably, even Rimini: 
“The Father and Son are not any one thing that is not the Holy Spirit,"? 
and so the second conclusion states flatly: “The Father and the Son are 
not one principle of spirating the Holy Spirit." Prima facie, this is a 


Gregorium dicit etiam in hac materia [...]." 114.5: "Sed hic modus Iohanni Clenkoch 
non placet [...].” Conc. 2, 120.18-19: “[...] sed magister Iohannes Clenkoch aliter 
respondet [...]." 

? For the dating, see W.J. COURTENAY, “Theological Bachelors at Paris on the Eve 
of the Papal Schism. The Academic Environment of Peter of Candia", in Medieval 
Philosophy and Theology in the Long Middle Ages: A Tribute to Stephen F. Brown, ed. 
K. EMERY Jr., R. L. FRIEDMAN, and A. SPEER (Studien und Texte zur Geistesgeschichte 
des Mittelalters 105), Leiden 2011, 921-952, at 929-930. For Simon's dealings with 
the Sentences, see TRAPP, “Augustinian Theology of the 14th Century”, 250-263, and 
ID., Simonis de Cremona O.E.S.A. Lectura super 4 libros Sententiarum, Ms Cremona 
118, ff. 1r-136v", in Augustinianum 4 (1964), 123-146; A. COHEN-MUSHLIN, “Paris 
and Bologna: A New Look at the Manuscripts of Simon de Cremona O.E.S.A.”, and V. 
MARCOLINO, "Simon von Cremona O.E.S.A. und der Sentenzenkommentar Hugolins 
von Orvieto", in Schwerpunkte und Wirkungen des Sentenzenkommentars Hugolins 
von Orvieto O.E.S.A., hrsg. v. W. ECKERMANN (Cassiciacum 42), Würzburg 1990, 87- 
97 and 431-466 respectively. One of Simon's works, on indulgences, has been edited 
by D. Trapp, “The Portiuncula Discussion of Cremona (ca. 1380)”, in Recherches de 
Théologie ancienne et médiévale 22 (1955), 79-94, at 85-94, and employed recently in 
A.J. MINNIS, “Reclaiming the Pardoners", in Journal of Medieval and Early Modern 
Studies 33 (2003), 311-334. 


5 SIMON DE CREMONA, In primum librum Sententiarum, dd. 9-13, a. 2, pars 2 (Cre- 
mona, Biblioteca Statale, 118, f. 63vb): “Sed numquid sunt unum principium spiran- 
di? Dico quod illa est neganda. Ideo pro isto sit prima conclusio contra magistrum 
Thomam de Argentina, distinctione 11, quaestione prima, articulo secundo, et contra 
sanctum Thomam, parte prima, quaestione 36, articulo 4, et contra Okam, distinctione 
12 primi, et contra Gregorium, distinctione 12. Et est conclusio ista: quod Pater et Fili- 
us non sunt aliquid unum quod non sit Spiritus Sanctus aeque ut Filius, id est, Spiritus 
Sanctus sit illud." 

44 SIMON DE CREMONA, In primum librum Sententiarum, dd. 9-13, a. 2, pars 2 (Cre- 
mona, Biblioteca Statale, 118, f. 63vb): "Secunda conclusio est quod Pater et Filius non 
sunt unum principium spirandi Spiritum Sanctum, capiendo ly *unum' stricte, id est, 
simpliciter unum numero simplicissimum quidditative.” 
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rejection of Lyon II, but the third conclusion is that “The Father and the 
Son spirate the Holy Spirit tanquam a unique principle.” Simon con- 
tinues that they act tanquam one principle and acsi one principle. The 
Augustinian tradition has gone so far in Simon that, rather than explain 
Lyon II according to this opinion, he employs Lyon II to defend it, as if 
the whole point of Lyon II had been to proscribe the idea that the Father 
and Son are one principle of spirating the Holy Spirit: 


From this I infer as a corollary that, although this is not true: *The Fa- 
ther and the Word are one principle of the Holy Spirit', nevertheless 
the doctors grant this as a conclusion: *The Father and the Word are 
tanquam one principle of the Holy Spirit’. This is basically what the 
words of the Council mean in Extra, “On the highest Trinity and the 
catholic faith," in the Liber Sextus: “We confess that the Holy Spirit 
proceeds from the Father and the Son not tanquam from two, but tan- 
quam from one principle, but with a unique spiration."*6 


Unlike Simon, Hiltalingen deals with the Filioque itself. Like Klenkok, 
Hiltalingen relies on the determination of the Church.^ He does remark 
that Augustine claimed to have proven it on the basis of Scripture, al- 
though Hiltalingen himself does not know how and takes its provability 
on faith from Augustine.** Hiltalingen explicitly argues against the co- 


55 SIMON DE CREMONA, In primum librum Sententiarum, dd. 9-13, a. 2, pars 2, Cre- 
mona, Biblioteca Statale, 118, f. 64ra: "Tertia conclusio est quod Pater et Filius spirant 
Spiritum Sanctum tanquam unicum principium." 

6 SIMON DE CREMONA, In primum librum Sententiarum, dd. 9-13, a. 2, pars 2, Cre- 
mona, Biblioteca Statale, 118, f. 64ra: “Confirmatur, quia si tres personae divinae pro- 
ducerent se ipsis creaturam d omnino indivisibilem ut producunt, excepto quod non per 
communem essentiam, ita quod essentia non esset principium ipsius d, sed personae 
praecise ut personae, tunc, licet non essent unum principium ipsius, tamen essent acsi 
et tanquam unum principium. Sic est in proposito, quia communis essentia non pro- 
ducit.—Ex quo infero corollarie quod, licet haec non sit vera: *Pater et Verbum sunt 
unum principium Spiritus Sancti’, tamen haec: ‘Pater et Verbum sunt tanquam unum 
principium Spiritus Sancti’, data est a doctoribus loco conclusionis. Hoc satis innuunt 
verba concilii Extra, ‘De summa Trinitate et fide catholica’, libro Sexto: *Fatemur quod 
Spiritus Sanctus a Patre et Filio, non tanquam ex duobus, sed tanquam ex uno princip- 
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io, non duabus spirationibus, sed unica spiratione procedit’. 
47 TOHANNES DE BASILEA, Lectura super primum librum Sententiarum, q. 11, dd. 10- 
11, conc. 1, ed. MARCOLINO ET AL., 102.6-8: “Prima conclusio: Etsi non ratione, tamen 
medio aliquo fideli potest probari sufficienter Spiritum Sanctum simul a Patre et Filio 
produci. Patet, quia per determinationem ecclesiae Extra [...].” 
48 TOHANNES DE BASILEA, Lectura super primum librum Sententiarum, q. 11, dd. 10- 
11, conc. 1, ed. MARCOLINO ET AL., 115.8-11: “Ad sextam rationem, cum quaeritur ‘An 
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gency of the proofs of Anselm, Richard of St Victor, Henry of Ghent, 
Giles of Rome, and John Duns Scotus, once via what “a Greek would 
easily say,” although he also refutes the Greek arguments against the 
doctrine.“ It is hardly a surprise, then, that when Hiltalingen turns to 
the counterfactual question he concludes that “this inference is not for- 
mal: *The Holy Spirit does not proceed from the Word, therefore He is 
not distinct from Him’.”*° That is, the Filioque is not formally neces- 
sary. The discussion is complicated, but the basis is again an adherence 
to the Praepositinianism of Rimini: the persons just are distinct to begin 
with. 


The denial of the validity of the inference 1s most clearly opposed 
to the Dominican view, and Hiltalingen rejects Aquinas' claim that op- 
posite relations of origin are necessary to preserve the distinction be- 
tween the three persons of the Trinity. Yet Hiltalingen's position also 
entails a denial of other opinions that do not take the persons as a pri- 
ori distinct. This includes, explicitly, the views of Giles, Scotus, Pe- 
ter Auriol, Ockham, Thomas of Strasbourg, and Richard FitzRalph in 
his Summa de quaestionibus Armenorum. After presenting arguments 
from a lost text of the Augustinian Alexander of San Elpidio, as well 
as those of Alfonsus Vargas, Hiltalingen even takes Rimini to task for 
being inconsistent, and I would agree. 


Hiltalingen concludes against Aquinas and Rimini: 


I respond according to the path I follow, that [Aquinas'] argument is 
based on something false, because he imagines that the constitution 
of and the distinction between the persons is through relations and not 
in the [persons] themselves, which I deny. To Gregory's arguments 
[...] when it is argued that the Holy Spirit would not be the gift ofthe 
Father and the Son, I deny this. I say that [the Holy Spirit] would be 


haec conclusio vel hic articulus sequatur expresse ex dictis sacrae scripturae', dico 
cum beato Augustino, quod sic. Et si ego nescirem inferre, quia tamen ipse dicit se hoc 
testimoniis scripturae ostendisse, quod credo, ideo [...].” 

® E.g., IOHANNES DE BASILEA, Lectura super primum librum Sententiarum, q. 11, dd. 
10-11, conc. 1, ed. MARCOLINO ET AL., 103.17: “Tertium corollarium contra Aegidium et 
Scotum simul [...].” 103.22: “Patet primum, quia diceret faciliter Graecus, quod [...].” 

50 JOHANNES DE BASILEA, Lectura super primum librum Sententiarum, q. 11, dd. 
10-11, conc. 3, ed. MARCOLINO ET AL., 123.2-5: “Tertia conclusio: Licet per nullum 
complexum praeter suam activam spirationem Verbum a Spiritu Sancto capiat distinc- 
tionem, tamen haec consequentia non est formalis ‘Spiritus Sanctus a Verbo non pro- 
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ducitur, igitur ab eo non distinguitur'. 


Augustinian Hermits on the Filioque 45 


the gift of the Son, of course not from the Son, but through the Son, 
for this is what the Greeks posit de facto.’ 


This 1s a sort of philosophical toleration. Earlier Hiltalingen had ex- 
pressed some reluctance to criticize the Greeks, accepting, against 
Aquinas, Grosseteste's argument that earlier Greeks, like John of 
Damascus, probably agreed with the Filioque anyway, although the 
adverbs “‘ex’, ‘ab’, and ‘a’ signify a certain primacy (principalitas) 
among the Greeks, which primacy does not apply to the Son.” Hilt- 
alingen goes on to admit, however, that contemporary Greeks were dis- 
obedient and did not agree, perhaps because of their obstinance.? 


Hiltalingen is known as the king of citations, accurately and hon- 
estly referring to his sources.?* The same is not the case for two of his 
close followers, Angel of Dóbeln (Parisian lectures 1374-75) and Peter 
Gracilis (Parisian lectures 1377-78),°° who were content to paraphrase 


5! JOHANNES DE BASILEA, Lectura super primum librum Sententiarum, q. 11, dd. 10- 
11, conc. 3, ed. MARCOLINO ET AL., 127.26-128.9: “Sed tertio respondeo secundum 
viam, quam sequor, quod ratio fundatur super falso, quia imaginatur constitutionem et 
distinctionem personarum esse per relationes et non se ipsis; quod nego. Ad rationes 
Gregorii contra tertium corollarium, cum primo probat consequentiam illam esse bo- 
nam 'Verbum non producit Spiritum, igitur Spiritus Sanctus non est, primo quia Spir- 
itus Sanctus non esset donum', posset hic primo dici negando consequentiam. Et cum 
primo probat per auctoritatem Apostoli, secundo per auctoritates Augustini, dico, quod 
loquuntur, sicut nunc est. Vel posset dici, quod donum Filii tunc esset, sed tamen non 
esset tunc donum Filii. Tertio et magis ad propositum, cum arguitur *Spiritus Sanctus 
non esset donum Patris et Filii’, nego hoc. Dico, quod esset donum Filii, non quidem a 
Filio, sed per Filium. Sic enim de facto ponunt Graeci." 

52 JOHANNES DE BASILEA, Lectura super primum librum Sententiarum, q. 11, dd. 10- 
11, conc. 1, ed. MARCOLINO ET AL., 106.8-13: “Tertio dicit «Aegidius», quod illae 
dictiones ‘ex’, ‘ab’ vel ‘a’ significant quandam principalitatem apud Graecos, quae 
principalitas Filio non convenit; quare non negant Spiritum Sanctum non procedere 
a Filio, sed non principaliter a Filio. Et ista responsio magis videtur consona veritati, 
quia similem ponit Linconiensis Super epistulam Damasceni ‘In Trisagio’ [...].” 

5 JOHANNES DE BASILEA, Lectura super primum librum Sententiarum, q. 11, dd. 
10-11, conc. 1, ed. MARCOLINO ET AL., 115.23-26: “Et si dicitur, quare igitur Graeci 
non advertunt, dico, quod forte pertinacia eorum est. Et haec de prima conclusione 
sufficiant." 

4 See Trapp, “Hiltalinger’s Augustinian Quotations", and 1D., “Augustinian Theolo- 
gy of the 14th Century", 242-250. 

>> For Angel and his Sentences questions, see D. TRAPP, “Angelus de Dobelin, Doc- 
tor Parisiensis, and His Lectura", in Augustinianum 3 (1963), 389-413, as well as A. 
ZUMKELLER, “Der Augustiner Angelus Dobelinus (+ nach 1420), erster Theologiepro- 
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Hiltalingen here without citing him, although Döbeln added in a bit of 
Klenkok, who even received an explicit mention.? Thus all of the char- 
acteristic elements of Hiltalingen's treatment are found in Dóbeln and 
Gracilis,” and some of them show up in the discussion of the contem- 
porary Cistercian James of Eltville, for Hiltalingen's impact extended 
outside his order.°® 


Damasus Trapp recognized that the Augustinians and Cistercians 
of the 1360s and 1370s had a “symbiotic” relationship, with most of 
the lines of influence going from the Augustinians to the Cistercians.? 
I have shown that the Cistercians of this era, including Jean de Mire- 
court and Pierre Ceffons from the 1340s, had what we could term the 


fessor der Erfurter Universität, über Gnade, und Verdienst", Analecta Augustiniana 44 
(1981), 67-147, and S. V. KITANOV, “The Concept of Beatific Enjoyment (Fruitio Be- 
atifica) in the Sentences Commentaries of Some Pre-Reformation Erfurt Theologians", 
in Mediaeval Commentaries on the Sentences of Peter Lombard. Volume 3, ed. P. W. 
ROSEMANN, Leiden 2015, 315-368, at 320-338. For Gracilis’ dates, see COURTENAY, 
“Theological Bachelors at Paris on the Eve of the Papal Schism”, 935, 942-943. On 
Gracilis’ Sentences questions otherwise, see MARCOLINO, “Zum Abhängigkeitsverhält- 
nis der Sentenzenkommentare der Augustinertheologen Petrus Gracilis (T n. 1393) und 
Iohannes von Basel (11392)". John Slotemaker and Jeff Witt are currently editing the 
text. 


°° ANGELUS DE DOBELIN, Jn primum librum Sententiarum, dd. 10-12, a. 2 (Jena, 
Thüringer Universitäts- und Landesbibliothek, El. f. 47, fol. 2, f. 48ra): “Item, princip- 
ium productivum Spiritus Sancti est voluntas, ergo libere producitur et non naturaliter 
vel necessario [...] Ad secundum, Magister Iohannes Klenkok concedit antecedens et 
negat consequentiam." 


°7 For example Praepositinianism and anti-Thomism: ANGELUS DE DOBELIN, In prim- 
um librum Sententiarum, dd. 10-12, a. 2 (Jena, Thüringer Universitäts- und Landesbib- 
liothek, El. f. 47, fol. 2, f. 48rb): *Ad secundam, dico quod fundatur super falso, scilicet 
quod personae divinae non se ipsis sed solum relationibus distinguantur"; PETRUS DE 
GRACILIS, In primum librum Sententiarum, dd. 10-11 (London, British Library, Royal 
10.A.1, f. 41v): “Ad secundum, primo potest dici quod ratio fundatur super falsa imag- 
inatione, quia imaginatur quod personae divinae non se ipsis sed solum relationibus 
distinguitur, quod negatur. Secundo, hoc concesso, non tamen solum relationibus op- 
positis, sed etiam disparatis. Ad rationem contra secundum corollarium [...] dico quod 
ratio fundatur super falso, quia imaginatur constitutionem et distinctionem personarum 
esse per relationes et non distingui personas se ipsis, quod non dicerem." 

** For the position of James of Eltville on the Filioque, see SCHABEL, “Cistercian 
University Theologians on the Filioque", 138-140. 


>° Trapp, “Augustinian Theology of the 14th Century", 251-254. 
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most “tolerant” attitude toward the Greeks on the Filioque,® but we 
have seen that the late Augustinians were not far behind, radically more 
sympathetic than the Dominicans had been. It comes as a surprise, 
then, that the Augustinian Dionigi of Modena would suddenly depart 
from the text of the Cistercian Conrad of Ebrach on this very subject.*! 


Down in Bologna in 1368, Conrad asked “whether this inference is 
valid: ‘the Holy Spirit does not proceed from the Son, therefore He is 
not distinguished from Him’.” The opening arguments are for the affir- 
mative, which usually means, as it does here, that the author will sup- 
port the negative, meaning that Conrad thinks that the Filioque is not 
necessary to preserve the distinction between the Son and Holy Spirit 
and therefore the Trinity. At the end of the question, Conrad refutes the 
opening arguments.” 


Dionigi was in Bologna at the time and obtained a copy of Con- 
rad's commentary, which he then adjusted for his own Paris lectures 
(1371-72). This he did in stages, according to recently uncovered evi- 
dence. In this context, Dionigi first copied both the opening arguments 
and their refutations, although he changed much of the body of the 
question. This stage 1s reflected in the Paris and Naples manuscripts. 
Then Dionigi must have realized that he had argued for the opinion 
opposing Conrad's, so he simply eliminated the refutations, and this is 
the state of the question in the Pamplona witness and in the early print- 


60 SCHABEL, “Cistercian University Theologians on the Filioque". 

6! On Conrad and Dionysius, see K. LAUTERER, Konrad von Ebrach S.O.CIST 
(71399): Lebenslauf und Schrifttum, Editiones Cistercienses, Roma 1962; A. ZUM- 
KELLER, Dionysius de Montina, ein neuentdeckter Augustinertheologe des Spätmit- 
telalters, Würzburg 1948 (Cassiciacum 11.2/3); V. MARCOLINO, “Die Vorliebe für die 
Lehren Hugolins von Orvieto bei Dionysius de Mutina O.E.S.A. (11400)", in Schwer- 
punkte und Wirkungen des Sentenzenkommentars Hugolins von Orvieto O.E.S.A., hrsg. 
v. ECKERMANN, 415-430; C. SCHABEL, M. BRINZEI, and M. MAGA, “A Golden Age of 
Theology at Prague: Prague Sentences Commentaries, ca. 1375-1385, with a Redating 
of the Arrival of Wycliffism in Bohemia", in Acta Universitatis Carolinae — Historia 
Universitatis carolinae Pragensis 55 (2015), 19-39. 

9 CONRADUS DE EBRACH, In primum librum Sententiarum, dd. 9-12, q. 2 (ed. SCHA- 
BEL, Cistercian University Theologians on the Filioque", 177, $$ 1-2): "Secundo circa 
materiam distinctionum praedicatum quaero utrum haec consequentia sit bona: 'Spir- 
itus Sanctus non procedit a Filio, igitur non distinguitur ab eodem'. Quod sic arguitur 
[...] 5 (182, 88 43-45): “Quantum ad tertium articulum respondendo, ad primum argu- 
mentum «principale» nego assumptum [...].” 
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ed edition. This might have made sense, except that he also retained 
Conrad’s argument ad oppositum: 
If this were a valid inference, then the Greeks could easily be con- 
vinced to grant that the Holy Spirit proceeds from the Son via that 
inference, which is false, because otherwise Anselm would seem to 


have labored in vain composing the book On the Procession of the 
Holy Spirit against the Greeks.‘° 


Conrad was heavily influenced by the Augustinian tradition (indeed 
Dionigi's confrére, Hugolino of Orvieto, was a master in Bologna at 
the time), and Conrad and Dionigi still share the tendency toward Prae- 
positinianism, but after borrowing some arguments that Conrad had 
taken from the Carmelite Paul of Perugia, whom Dionigi still cites, 
Dionigi expands with material from the Augustinian Michael of Massa 
and eventually parts ways with Conrad entirely. Dionigi does not have 
much difficulty with the ‘one principle’ formulation of Lyon II. More- 
over, he states flatly that, “if the Holy Spirit did not proceed from the 
Son, He would not be distinct from Him,” in apparent contradiction to 
Dionigi’s slightly earlier assertion that “the Holy Spirit is distinguished 
from the Son because the Son proceeds from the Father by way of 
generation while the Holy Spirit does so by spiration, the one born, the 
other given, the one by way of intellect, the other by way of will,” 
which was precisely the basis for the Franciscan disagreement with the 
Dominican insistence on opposing relations of origin. 


Whereas Conrad aligned himself explicitly on the side of Hen- 


6 DIONYSIUS DE MONTINA, In primum librum Sententiarum, dd. 9-12, q. 2 (ed. C. D. 
SCHABEL, forthcoming; = CONRADUS DE EBRACH, In primum librum Sententiarum, dd. 
9-12, q. 2, ed. SCHABEL, 177, $ 5): “In oppositum arguitur: si esset bona praedicta con- 
sequentia, ‘Filius non procedit a Spiritu Sancto, ergo Spiritus Sanctus procedit a Filio’, 
faciliter possent convinci Graeci ad concedendum Spiritum Sanctum procedere a Fil- 
io per dictam consequentiam; sed illud consequens est falsum, quia frustra videretur 
laborasse Anselmus faciendo librum De processione Spiritus Sancti contra Graecos si 
possent per dictam consequentiam converti." 


64 DIONYSIUS DE MONTINA, In primum librum Sententiarum, dd. 9-12, q. 2, a. 2 (ed. 
SCHABEL): “Quinta conclusio: si Spiritus Sanctus non procederet a Filio, non distingu- 
eretur ab eo." 

65 DIONYSIUS DE MONTINA, In primum librum Sententiarum, dd. 9-12, q. 2, a. 2 (ed. 
SCHABEL): “Quarta conclusio: Spiritus Sanctus distinguitur a Filio quia ille, scilicet 
Filius, procedit a Patre per modum generationis, Spiritus Sanctus autem per modum 
spirationis, unus quomodo natus, alter quomodo datus, unus per modum intellectus, 
alter per modum voluntatis." 


Augustinian Hermits on the Filioque 49 


ry of Ghent and the Franciscans Scotus, Auriol, Ockham, and Peter 
of Navarre against Aquinas, Godfrey of Fontaines, Giles, Thomas of 
Strasbourg, and Rimini, Dionigi instead lists “the Holy Doctor,” “Lord 
Giles," “Master Thomas of Strasbourg,” and “the Authentic Doctor, 
Master Gregory,” in his support. So Dionigi adds a section on the 
Greeks taken largely from another Augustinian, Alfonsus Vargas, in 
which, following a discussion of the linguistic differences between 
Greeks and Latins, he sums up his position thus: 


I say that the Greek doctors and all those who came before the divi- 
sion and their separation from the Church probably believed that the 
Holy Spirit proceeds from the Father and the Son, and between us 
and them there is no real contradiction, but only one of words. But 
at some point the Greeks who came after the division did not believe 
that He proceeds from both, but only from the Father, and between us 
and them there is a real contradiction. And if one asks why the Greeks 
have now fallen into so great a heresy, it is commonly said that, at the 
time that the empire was transferred from the Greeks to the Germans, 
in Charlemagne's day, the indignant Greeks became disobedient to 
Church and emperor and, in order to appear to leave the obedience to 
the Church rationally, they imposed on the Latins a heresy, calling it 
heretical that the Holy Spirit proceeds from the Son.“ 


Among the Augustinian views expressed between the Black Death and 
the Great Schism, Dionigi's opinion was unusually hostile toward the 
Greeks, as 1s illustrated by contrast in the interesting discussion in the 
anonymous questions on the Sentences in manuscript 727 of the Uni- 
versity of Pennsylvania Library. Unfortunately we have no colophons, 
since the first folio has been removed, no doubt because of what must 
be a beautiful illumination, and except for a couple of stray folios the 
manuscript is missing everything after the middle of distinction 11. 


66 DIONYSIUS DE MONTINA, In primum librum Sententiarum, dd. 9-12, q. 2, a. 2 (ed. 
SCHABEL): “Dico igitur quod doctores Graecorum et omnes qui praecesserunt divisio- 
nem et separationem eorum ab Ecclesia verisimiliter crediderunt Spiritum Sanctum a 
Patre Filioque procedere, et inter istos et nos non est realis contradictio, sed vocalis. 
Aliquando tamen Graeci qui fuerunt post divisionem non crediderunt ipsum ab utroque 
procedere, sed a solo Patre, et inter istos et nos est realis contradictio. Et si quaeratur 
cur Graeci nunc in tantam haeresim sunt prolapsi, dicitur communiter quod, tempore 
quo translatum est imperium de Graecis ad Germanos tempore Caroli Magni, Graeci 
indignati inoboedientes facti sunt Ecclesiae et imperatori, et, ut viderentur rationabi- 
liter recedere ab oboedientia Ecclesiae, imposuerunt Latinis haeresim dicentes esse 
haereticum quod Spiritus Sanctus procedat a Filio, et sic acceperunt non causam pro 
causa." 
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Given the preponderance of citations of Augustinians, including rare 
references to John of Lana, Gerard of Siena's book II, and many to 
Michael of Massa, the author was surely an Augustinian himself. The 
latest theologian cited is the Franciscan John of Ripa, who probably 
read the Sentences at Paris in 1352-53, referred to here as “doctor.” 
The absence of mentions of later authors together with the frequent ref- 
erences to scholastics from the years just before Ripa suggests that our 
anonymous Augustinian was active in late 1350s or 1360s. The great 
size of the fragment that survives, and its sophistication and indepen- 
dence, indicate that he lectured at Paris. The fact that only one partial 
manuscript has been preserved is no obstacle to this hypothesis, since 
only about a third of the Augustinian bachelors reading the Sentences 
at Paris in these three decades have left written traces of their lectures, 
usually in only one witness.5* 


Our author begins thus: 


Because in this distinction 11 the Master determines against the 
Greeks concerning the procession of the Holy Spirit, showing that 
the Holy Spirit proceeds not only from the Father, as the Greeks 
maintain, but also from the Son, which they deny, therefore for this 
distinction I ask this question: Does the Holy Spirit proceed from the 
Father and Son as (tanquam) from one productive principle?“ 


He thus enters straight into his order's debate over the formula of Lyon 
II. This was to be the topic of the fourth article, “Are the Father and the 
Son one principle of the production of the Holy Spirit?", but the text 
breaks off toward the start of the third article, with a more curious title: 
“Can the produced Love, which is the Holy Spirit, be made plural in 
the divine such that there are more than one loves produced?" We are 


67 For a clear presentation of what little we know about Ripa's career, see R. LAM- 
BERTINI, “Giovanni da Ripatransone", in Dizionario Biografico degli Italiani 56 (2001), 
online. 

% John Slotemaker and Jeff Witt are currently studying this commentary for the 
library. 

9 ANONYMUS OESA, In primum librum Sententiarum, d. 11 (Philadelphia, Univer- 
sity of Pennsylvania Library, 727, f. 145va-b): *Hic sciendum est Spiritum Sanctum 
esse a Patre et Filio et procedere a Patre et Filio et cetera. Quia Magister in hac XI dis- 
tinctione determinat contra Graecos de processione Spiritus Sancti, ostendens Spiritum 
Sanctum procedere non solum a Patre, sicut Graeci dicunt, verumetiam procedere a 
Filio, quod illi negant, ideo circa istam distinctionem quaero istam quaestionem: utrum 
Spiritus Sanctus procedat a Patre et Filio tanquam ab uno principio productivo." 
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left with only two complete articles. Even so, they are some 800 lines 
in length and display our author’s interests: “From the very fact that the 
Holy Spirit proceeds from the Father, does He necessarily also proceed 
from the Son?” and “Would the Holy Spirit be distinct from the Son 
even if He did not proceed from Him?””” 


The inspiration here is Anselmian, although the context is Augus- 
tinian, mainly the positions of Giles of Rome, Michael of Massa, and 
Gregory of Rimini. In article one, our author argues that the Filioque is 
indeed necessary, yet in article two he maintains not only that without 
the Filioque the Son and the Holy Spirit would still be distinct, but 
that they would be more distinct from each other via their disparate 
relations to the Father than they are now de facto via their opposite re- 
lations of origin. Thus he insists that the Greeks are necessarily wrong, 
but he is certain that this is not because their position entails a denial of 
the Trinity, contrary to the Dominican school. 


The necessity of the Filioque our author derives, via a series of six 
conclusions, from his version of Anselm’s rule, based on divine sim- 
plicity: whatever is communicable among the divine persons is com- 
municated among the divine persons, if the property of origin does not 
exclude this." This is a common enough doctrine, but then in article 


7 ANONYMUS OESA, In primum librum Sententiarum, d. 11 (Philadelphia, Univer- 
sity of Pennsylvania Library, 727, f. 145vb): “In ista quaestione erunt quatuor articuli 
investigandi. Primus erit utrum Spiritus Sanctus eo ipso quo procedit a Patre necessario 
procedat etiam a Filio. Secundus articlus erit utrum Spiritus Sanctus distingueretur a 
Filio etiam si non procederet ab eo. Tertius articulus erit utrum Amor productus, qui 
est Spiritus Sanctus, possit plurificari in divinis ut sint plures amores producti. Quartus 
articulus erit utrum Pater et Filius sint unum principium productionis Spiritus Sancti." 

7 ANONYMUS OESA, In primum librum Sententiarum, d. 11, a. 1 (Philadelphia, Uni- 
versity of Pennsylvania Library, 727, ff. 145vb-146rb): “Circa primum articulum pono 
aliquas conclusiones. Quarum prima sit ista: cuiuslibet productionis divinae, sive ad 
intra sive ad extra, formale principium productivum necessario est aliquod essentiale 
communicabile ad intra tribus personis, et loquor de principio quo, non de principio 
quod [...] Secunda conclusio: cuicumque personae divinae commune est formale prin- 
cipium producendi aliquam personam divinam, eidem est commune producere ean- 
dem, si non obviat proprietas originis [...] Tertia conclusio: necesse est quod aut Filius 
producatur a Spiritu Sancto aut quod Spiritu Sancto producatur a Filio [...] Quarta 
conclusio: non est possibile nec natura patitur quod Verbum producatur ab Amore pro- 
ducto in aliqua mente [...] Quinta conclusio: rationi repugnat et natura rei non patitur 
quod in divinis Filius producatur a Spiritu Sancto [...] Sexta conclusio: irrefragabili 
ratione convincitur et necessaria ratione monstratur quod Spiritus Sanctus eo ipso pro- 
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two the anonymous Augustinian employs Anselm again to reject the 
opinion of “great doctors,” including the teaching doctor of his order, 
Giles of Rome, who had accepted the Dominican and Thomist stance.” 
Whereas they argued that opposing relations of origin were required 
to preserve the distinction between the Son and the Holy Spirit, An- 
selm clearly disagreed, even if he did argue for the necessity of the 
Filioque on other grounds. In fact, our author goes so far as to say that 
Anselm's point in his treatise De processione Spiritus Sancti was to 
prove that, without the Filioque, the disparate relations with the Father 
would indeed be enough.” Still more, after a long process, he arrives 
at his twelfth conclusion: “if the Holy Spirit did not proceed from the 
Son, the Son and the Holy Spirit would still be more distinguished 
from each other than they are distinguished de facto through opposite 
relations as such.” 


The remainder of the article is focused on Michael of Massa’s un- 
usual position, against which our author develops what may be his own 
unique stance, different from that of the Praepositinians of his order. 
This requires further analysis, however, and leads us away from our 
topic, for which the upshot is that the Greeks are wrong, but not here- 
tics. 


cedit a Filio in divinis quo procedit a Patre posterius Filio secundum naturae ordinem 
inter amorem et verbum." 

7? ANONYMUS OESA, Jn primum librum Sententiarum, d. 11, a. 2 (Philadelphia, 
University of Pennsylvania Library, 727, ff. 146vb-147ra): *Et dicunt hic quidam ex 
magnis doctoribus [Aegidius mg.] quod Spiritus Sanctus non distingueretur a Filio si 
non procederet ab eo, habentes pro fundamento tres propositiones [...] Quarum prima 
est quod inter personas non est distinctio nisi per relationes [...] Secunda propositio 
est quod relatio per se et secundum rationem quidditatis non distinguit nisi ab opposito 
termino terminante relationem [...] Tertia propositio, quod relationes disparatae quae 
reperiuntur in Filio et Spiritu Sancto, quibus diversimode referuntur ad Patrem, non 
sufficiunt distinguere Filium a Spiritu Sancto et e converso [...].” 

73 ANONYMUS OESA, In primum librum Sententiarum, d. 11, a. 2 (Philadelphia, Uni- 
versity of Pennsylvania Library, 727, f. 147va): “Ex quibus sequitur conclusio <quar- 
ta» responsiva ad articulum, videlicet quod, si Spiritus Sanctus non procederet a Filio, 
adhuc tamen Spiritus Sanctus distingueretur ab eo et ipse a Spiritu Sancto. Et hoc est 
tota intentio Anselmi in tractatu suo De processione Spiritus Sancti |...].” 


7 ANONYMUS OESA, In primum librum Sententiarum, d. 11, a. 2 (Philadelphia, Uni- 
versity of Pennsylvania Library, 727, f. 147vb): *Duodecima conclusio: si Spiritus 
Sanctus non procederet a Filio, adhuc Filius et Spiritus Sanctus plus distinguerentur ad 
invicem quam distinguantur de facto per relationes oppositas ut sic.” 


Augustinian Hermits on the Filioque 53 


III. Conclusion 


Our anonymous Augustinian and Dionigi of Modena expressed no 
doubts about the Filioque, and neither did any other university theolo- 
gian of the time. Yet just as there were significant differences between 
Dominicans and Franciscans on the issue, Dionigi and his confréres 
active from Gregory of Rimini down to the Great Schism were sharply 
divided. These other Augustinians were in no way anti-intellectual, but 
they did tend to fideism on the Filioque and on the single principle 
issue, believing, but not acknowledging evident proof. In a sense, this 
leans toward tolerance of the Greeks. Even Dionigi of Modena tended 
toward a view of the divine persons that emphasized the absolute rather 
than the relative, much closer to the Greek stance than was the Thomist 
view. In an honest dialogue most of the late Augustinians might have 
admitted, “we believe in the Filioque and in a quasi single principle of 
the Holy Spirit because our Church, which we consider the One True 
Church, says so." 
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KONFLIKT, TOLERANZ UND DIALOG ZWISCHEN ORTHODOXEN 
UND KATHOLISCHEN CHRISTEN UND MUSLIMEN IN DEN 
POLEMISCHEN SCHRIFTEN VON MAXIM GREK 


MIKHAIL KHORKOV 


I. Leben und Werk von Maxim Grek: Ein orthodoxer Christ 
zwischen den Religionen und Kulturen 


U. europäischen Intellektuellen des 15. und 16. Jahrhunderts 
gab es vielleicht keine andere historische Persönlichkeit, die eine 
so vielseitige interreligiöse und interkulturelle Erfahrung hatte, wie sie 
der griechische Gelehrter und Mönch Maxim Grek im Laufe seines Le- 
bens gehabt haben musste. Sein natürlicher Lebensraum wurde von ver- 
schiedenen Kulturen geprägt, durch die er seinen Lebensweg beschritt: 
Griechenland unter osmanischer Herrschaft, die Insel Korfu unter ve- 
nezianischer Herrschaft, die Renaissancestädte Nord- und Mittelitaliens, 
der Heilige Berg Athos, das Moskauer Russland. Ihm waren also drei 
verschiedene konfessionelle Welten gut bekannt (Orthodoxie, Katholi- 
zismus und Islam), die im 15. und 16. Jahrhundert im scharfen Konflikt 
miteinander standen. In dieser Hinsicht wäre es offenbar nicht übertrie- 
ben zu sagen, dass schon das Leben dieses vielsprachigen Intellektuel- 
len— vom interreligiösen und interkulturellen Standpunkt gesehen—als 
ein für seine Zeit einzigartiges historisches Phänomen betrachtet wer- 
den könnte. Er hatte diverse Kontakte mit den Orthodoxen, Katholiken 
und Muslimen und eine direkte Erfahrung des Zusammenlebens mit 
Vertretern dieser Konfessionen. Die meiste Zeit seines Lebens blieb er 
griechisch-orthodoxer Christ; für eine kurze Zeit während seines Auf- 
enthaltes in Florenz war er vielleicht römisch-katholisch geworden, oder 
zumindest lebte er fast zwei Jahre in einem katholischen Kloster. 


Trotz der merkwürdigen Offenheit gegenüber den anderen Kultu- 
ren, die in diesem Fall eher als eine Art Zwangskosmopolitismus ver- 
standen werden müsste, waren alle diese konfessionellen und kulturel- 
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len Welten nicht ganz und vollkommen seine eigenen Welten gewesen, 
und er war nie von ihnen voll akzeptiert und anerkannt wie eine Person, 
die ganz mit diesen Welten identifiziert werden könnte. Paradoxerwei- 
se wurde er immer verfolgt und sogar mehrmals verurteilt und zwar 
nur von seinen Glaubensgenossen, nicht aber von den Menschen eines 
anderen Glaubens. Die Fremden, die Anderen, müssten ihm natürlich 
per definitionem gefährlich scheinen; aber in der Tat verwandelten sich 
oft nur die Menschen des gleichen religiósen Glaubens oder der glei- 
chen Nation in Auseinandersetzung mit ihm zu einer Bedrohung. Jedes 
Mal, wenn Konflikte ausbrachen (in Griechenland, Italien, Russland), 
lief Maxim zu den Fremden, d.h. zu den Menschen, von denen er zu- 
nächst als „Fremder“ betrachten werden musste. Aber dann, als Fremde 
Freunde wurden, begonnen sehr schnell die Konflikte, die schließlich 
dazu führten, dass die Begriffe „Fremde“ und „Freunde“ ständig wech- 
selnde Bedeutungen für Maxim hatten. Als Folge waren seine internen 
und externen Beziehungen zu Fremden und Freunden äußerst wandel- 
bar und wechselnd gewesen. In diesem Schicksal gewinnt Maxim Grek 
endlich seine einzigartige historisch geprägte Identität, die weder als 
einfache, noch als eindeutige beschrieben werden kann. 


Als der russische Forscher A. I. Ivanov sein Pionier-Studium über 
die handschriftliche Überlieferung der Werke von Maxim Grek im Jahr 
1969 veröffentlichte, waren 365 Texte Maxims bekannt, darunter 164 
Werke, die noch nicht veröffentlicht worden sind.' In literaturhistori- 
scher Hinsicht war Maxim Grek, „eine faszinierende Figur aus Mos- 
kau des 16. Jahrhunderts‘, also „der produktivste und sicherlich einer 
der vielseitigsten Russischen Autoren des sechzehnten Jahrhunderts“.? 
Zwei Ausgaben seiner Werke in altrussischer (russisch-kirchenslawi- 
scher) Sprache wurden im 19. Jahrhundert auf der Basis von Quel- 
len aus dem späten 16., 17. und 18. Jahrhundert veröffentlicht. Die 
erste Ausgabe in drei Bänden wurde in Kazan 1859-1862 publiziert; 
die zweite Ausgabe (Bände eins und drei der ersten Ausgabe) erschien 


' A.I. IVANOV, Literaturnoe nasledie Maksima Greka. Charakteristika, atribucii, 
bibliografija, Leningrad 1969, 4; cf. J. V. HANEY, From Italy to Moscovy: The Life and 
Works of Maxim the Greek (Humanistische Bibliothek, 1,19), München 1973, 12. 

? HANEY, From Italy to Moscovy, 8: „a fascinating figure from sixteenth century 
Muscovy.“ 

3 HANEY, From Italy to Moscovy, 12: „Maxim the Greek was the most prolific and 
certainly one of the most versatile writers in Russian of the sixteenth century.“ 
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1895 und 1897. Leider war keine von diesen Ausgaben vollständig und 
hatte aus den textkritischen und textologischen Studien der vielen Text- 
varianten der Werke Maxims profitiert. Heute ist eine neue, vollstän- 
dige und kritische Edition des literarischen Erbes von Maxim Grek in 
Vorbereitung. Ihre ersten Bände sind bereits erschienen.* 


Eine ganz besondere Bedeutung für die Erforschung der Biografie 
von Maxim Grek hat die Studie von E. Dénissoff? Dénissoff ist ge- 
lungen festzustellen, dass der Geburtsname von Maxim Grek Michael 
Trivolis war und dass er noch als junger Mann in den letzten Jahren des 
15. und den ersten Jahren des 16. Jahrhunderts Italien besuchte. Dank 
Dénissoffs Entdeckung des neuen Quellenmaterials war es móglich, 
ein neues Licht auf Maxim Greks Tätigkeit in Italien zu werfen. Wie 
Dénissoff* überzeugend gezeigt hat, wurde Maxim Grek um 1470 unter 
dem Namen Michael Trivolis in Arta, in Epirus, geboren. Nach seiner 
Kindheit und Jugend auf der Insel Korfu ging er nach Italien, um dort 
antike Literatur und Philosophie zu studieren. Der junge Michael Trivo- 
lis verbrachte einige Zeit in Florenz, Bologna, Venedig, Padua, Ferrara 
und Vercelli. In diesen Städten war er zunächst Schüler von Andreas 
Johannes Lascaris (1445-1535); später war er als Sekretär, Übersetzer 
und Abschreiber der Manuskripte bei Giovanni Francesco Pico della 
Mirandola und Aldus Manutius tätig. In Florenz war er tief von den 
Predigten von Girolamo Savonarola beeindruckt. Im Jahre 1502 trat er 
sogar in das Kloster San Marco in Florenz ein.’ Dies bestätigt ein von 
Dénissoff gefundener Eintrag in der Chronik dieses Klosters (Liber 
vestitionum), nach der ein gewisser Michael von Arta am 14. Juni 1502 
in den Florentiner Dominikanerkonvent von S. Marco eintrat: 

Frater Michael Emmanuelis de civitate Arta, eodem nomine prius in 


seculo dictus, accepit habitum a venerabili Fratre Mattheo Marci, die 
quartadecima Iunii circa horam primam noctis anno Domini 1502.* 


^ Prepodobnyj MAXIM GREK, Socinenija, ed. N. V. SINITSYNA et al., t. 1, Moskva 
2008; t. 2, Moskva 2014. 


° E. DENISSOFF, Maxime le Grec et l'Occident, Contribution à l'histoire de la pensée 
religieuse et philosophique de Michel Trivolis, Paris-Leuven 1943. 


6 DENISSOFF, Maxime le Grec et l'Occident, 105-107; cf. A.J. LANGELER, Maksim 
Grek, byzantijn en humanist in Rusland: Een onderzok naar enkele van zijn bronnen en 
denkbeelden, Amsterdam 1986, 67. 


7 LANGELER, Maksim Grek, 131; HANEY, From Italy to Moscovy, 25-26. 
* DéNissorrF, Maxime le Grec et l'Occident, 95; HANEY, From Italy to Moscovy, 25. 


58 Mikhail Khorkov 


Durch die in der Chronik verwendete Definition accepit habitum wur- 
de Denissoff dazu gezwungen, zu schließen, dass Michael Trivolis zu 
diesem Zeitpunkt ein Dominikanermónch geworden war? Doch vor 
kurzem wurde in einem handgeschriebenen Buch mit dem italienischen 
Titel Spoglio generale ein neuer wichtiger Nachweis über den Aufent- 
halt des Michael Trivolis im Konvent von S. Marco gefunden. Dieses 
Buch ist eine komplette Liste aller Personen, die in den Konvent von S. 
Marco vom 14. bis 20. Jahrhundert eingetreten waren. In diesem Buch 
wird in einer Spalte (mit der Überschrift Vestizione) über den Beginn 
des Noviziats berichtet, und eine andere Spalte gibt Auskunft über den 
Zeitpunkt der Profess (Professione). In der Spalte Vestizione steht ne- 
ben dem Namen „Michael von Arta“ das bereits genannte Datum (14. 
Juni 1502). Aber die anderen mit diesem Namen zusammenhängenden 
Spalten (Professione und Datum seines Todes) sind leer geblieben. !° 
Dies bedeutet nichts anderes, als dass Michael Trivolis kein Vollmit- 
glied des Konvents, d.h. kein Dominikanermónch im vollen Sinne des 
Wortes war, und dass er nicht in dem florentinischen Konvent von S. 
Marco starb. Diese Daten sind nun ganz im Einklang mit denen, die 
über Maxim Grek aus anderen Quellen bekannt sind. Viel spáter, be- 
reits in Russland, sprach er sehr begeistert über die Florentiner Domini- 
kaner und Savonarola, unter dessen Einfluss er vermutlich ins Kloster 
kam.!! Aber es ist auch nicht ausgeschlossen, dass Michael Trivolis ins 
Kloster S. Marco zunächst wegen der Laurentianischen Manuskripten- 
sammlung, vor allem wegen der griechischen Handschriften, eintrat, 
oder dass er von der Konventleitung für die Arbeit in der Bibliothek 
eingeladen wurde. 


Auf jeden Fall 1504 verließ Michael Trivolis das Dominikanerklos- 
ter S. Marco und kehrte nach Griechenland zurück. Was ihn veranlasste, 
Italien zu verlassen, ist nicht bekannt. Es ist jedoch durchaus móglich, 
dass er in Florenz als Anhänger Savonarolas verfolgt wurde. Um 1506 
tauchte Michael Trivolis, jetzt unter dem Namen Maxim, als Mónch 
im Vatopedi-Kloster auf dem Heiligen Berg Athos auf. Rund 10 Jahre, 
bis zu seiner Abreise nach Moskau, widmete Maxim seine Zeit fast 


? DENISSOFF, Maxime le Grec et l'Occident, 95; N. V. SINITSYNA, „Ranneje tvoréest- 
vo Maksima Greka“, in MAXIM GREK, Socinenija 1, Moskva 2008, 23. 


10 SiNITSYNA, „Ranneje tvoréestvo Maksima Greka“, 24-25. 
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ausschließlich dem Studium und Kopieren der Bücher der Kirchenvä- 
ter in der Vatopedi-Klosterbibliothek, mit einer kleinen, aber wichtigen 
Ausnahme, als er gegen 1514 Geld in der Walachei zu Gunsten der 
Christen im türkischen Reich sammelte.? Bernhard Schultze versucht 
in seinem Buch über die Theologie von Maxim Grek” zu beweisen, 
dass Maxim am Athos von Palamismus tief geprägt worden sei. Mir 
scheint jedoch, dass das Verhältnis von Maxim Grek zum Palamismus 
nur unter Vorbehalt zu bestimmen ist, denn dieser Begriff wird in der 
Forschung unterschiedlich definiert, und Palamismus ist als Bewegung 
noch nicht abschließend erforscht. Auf jeden Fall zitiert Maxim Grek 
Gregor Palamas nicht und nennt ihn in seinen Werken auch nament- 
lich nicht.'^ Viel wichtiger waren ihm das Corpus Areopagiticum und 
die älteren Kirchenväter wie Johannes Chrysostomos, Gregor von Na- 
zianz, Gregor von Nyssa, Johannes Damascenus und Maximus Con- 
fessor gewesen. Die gesamte Patristik interpretierte Maxim Grek im 
Einklang mit der Tradition des byzantinischen Humanismus als wahre 
Philosophie.'? Auch sich selbst verstand Maxim überwiegend als Phi- 
losoph und nicht als Theologen. Auch von seinen Zeitgenossen wurde 
er als Philosoph wahrgenommen.'* 


1516 wurde Maxim nach Russland eingeladen, weil sich der Groß- 
fürst Wassilij III. Ivanovié von Moskau (1501-1533) einen guten Über- 
setzer griechischer religiöser Bücher wünschte. Zunächst fiel jedoch 
die Wahl auf einen bestimmten Sawwa, der aber zu alt und schwach 
war. Daher wurde es beschlossen, den jüngeren Maxim nach Russland 
zu schicken. Im Jahr 1516 verließ er Athos um nie wieder dorthin zu- 
rückzukehren. Erst im März 1518 kam er nach Moskau." Diese Einla- 
dung war kaum zufällig. Die Familie Trivolis hatte schon seit mehreren 
Generationen enge Beziehungen mit der byzantinischen Kaiser-Dynas- 
tie der Palaiologen. Für Maxim Grek durfte es deswegen keine gro- 
Be Überraschung sein, dass der Moskauer Großfürst Wassilij HI., der 
mütterlicherseits selbst ein Palaiologe war, ihn nicht nur nach Moskau 


12 DENISSOFF, Maxime le Grec et l'Occident, 326-327; LANGELER, Maksim Grek, 67. 
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eingeladen hatte, sondern auch versprach, Maxim und sein Team der 
Übersetzer von der Großfürstenschlossküche zu verpflegen und mit an- 
deren Utensilien direkt vom Großfürstenhof zu besorgen. 


Als Maxim Grek in Moskau ankam, fand er sich keinesfalls in einer 
geistigen und kulturellen Wüste. Schon am Ende des 15. Jahrhunderts 
waren viele Griechen nach Moskau gekommen, vor allem nach der 
Hochzeit des Großfürsten Ivan III. mit Prinzessin Sophia Palaiologos 
(1472). Über den Einfluss und die politische Macht der griechischen 
Partei in Moskau sagt schon die Tatsache viel, dass unter Wassilij IN. 
die Griechen wichtige Positionen innehatten; beispielsweise leiteten 
zwei Mitglieder der Familie Trachaniotes, Yuri] Manuilovié (Grego- 
rios der Ältere) und Yurij Dmitrijevič (Gregorios der Jüngere), jeweils 
Ministerien für Finanzen und auswärtige Angelegenheiten.!* 


Aber Moskau wurde auch von den prominenten Griechen be- 
sucht, die dem Moskauer Großfürsten nicht dienten und sogar nicht 
mehr Orthodoxen waren. Zum Beispiel leitete ein gebürtiger Grie- 
che und Katholik, Andreas Trachaniotes (ein weiteres Mitglied der 
Familie Trachaniotes), im Jahre 1506 die Botschaft des Kaisers Ma- 
ximilian I. in Moskau." Auch der Botschafter des Osmanischen Rei- 
ches in Moskau, ein Mann namens Iskender, war ein Grieche. Eine 
wichtige und insgesamt sehr negative Rolle in den gescheiterten di- 
plomatischen Verhandlungen zwischen Moskau und Istanbul spiel- 
te außerdem Ibrahim von Parga, der berühmt-berüchtigter Minister 
von Sultan Suleiman und ebenfalls ein gebürtiger Grieche.” Es ist 
natürlich selbstverstándlich, dass beide osmanische Beamte musli- 
mische Konvertiten waren. In diesem Sinne kann man sagen, dass 
die griechischen Eliten der damaligen Zeit aufgrund der historischen 
Ereignisse des 15. und 16. Jahrhunderts, die für Griechenland sehr 
dramatisch waren, dazu prädestiniert schienen, einen interreligiósen 
Dialog miteinander zu führen, oder, anders formuliert, in Fragen der 
Religion miteinander zu konkurrieren. 


18 A. A. ZIMIN, „Maksim Grek i Vasilij III v 1525 godu“, in Vizantijskij Vremennik 
32/57 (1971), 63, Anm. 9. 
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Neben den Griechen lebten in Moskau im späten 15. Jahrhundert 
und der ersten Hälfte des 16. Jahrhunderts auch viele Italiener (der 
Kreml und viele Moskauer Kirchen wurden von ihnen gebaut) und 
Deutsche, mit denen Maxim Grek ebenfalls Kontakte hatte. Die aus- 
ländischen Fachleute sowie Vertreter der russischen intellektuellen 
Elite der damaligen Zeit traf Maxim zu Gesprächen im Kreml in den 
Räumen des nur wenige hundert Meter vom Palast der Großfürsten 
entfernten Cudov-Kloster, die von ihm nicht nur als seine Klosterzelle 
und Arbeitsstube benutzt waren, sondern auch zu einem intellektuellen 
Club transformiert wurden, wo er über die Texte der klassischen Anti- 
ke und der griechischen Kirchenväter sowie über die aktuellen Fragen 
der russischen und internationalen Politik mit seinen Assistenten und 
Gästen diskutierte. 


Der erste große Übersetzungsauftrag, den Maxim Grek von dem 
Moskauer Großfürsten erhielt, war die Übersetzung des griechischen 
Psalters mit Kommentaren. Dank der Hilfe seiner Mitarbeiter gelang 
es ihm, diese Aufgabe in einem Jahr und fünf Monaten abzuschließen. 
Interessant ist die Tatsache, dass Maxim aufgrund seiner damals noch 
sehr mangelnden Russisch-Kenntnisse den griechischen Originaltext 
zunächst ins Lateinische übersetzte, und erst danach wurde die Über- 
setzung aus dem Lateinischen ins Russische von seinen russischen As- 
sistenten durchgeführt. Einige Jahre später kamen auch andere Über- 
setzungen von Maxim Grek und seinem Team hinzu: Kommentar zu 
Apostelgeschichte, die Predigten von Johannes Chrysostomus zu den 
Matthäus- und Johannes-Evangelien und Auszüge aus den Werken von 
Symeon Metaphrastes und dem byzantinischen Suda-Lexikon.”! 


Aber Maxim Grek war nicht nur als Übersetzer aktiv. Er begann 
auch über die wichtigsten Probleme seiner Zeit zu polemisieren. Dazu 
gehórten der Kampf gegen Háresien, die Frage nach dem Eigentum der 
Kirche sowie die Frage, ob es für den Großfürsten erlaubt ist, sich von 
seiner Frau scheiden zu lassen. Außerdem kämpfte Maxim Grek ener- 
gisch gegen die Versuche der russischen Kirche, eine von dem Patriar- 
chat von Konstantinopel unabhàngige Autokephalie zu werden. Weni- 
ger sicher ist, ob er auch an den umstrittenen Versuchen beteiligt war, 
einen Krieg zwischen Moskau und den Türken zu provozieren, um die 
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62 Mikhail Khorkov 


Griechen zu befreien; zumindest war er dafür später angeklagt.? Ihm 
wurde auch vorgeworfen, dass er liturgische Bücher verfälschte, als er 
begann, ihre alten Übersetzungen zu korrigieren. 


Schließlich hat auch der Großfürst aufgehört, Maxim Grek gut zu 
behandeln. Ende 1524 oder Anfang 1525 wurde er verhaftet und zwei- 
mal, im Jahr 1525 und schließlich im Jahr 1531, verurteilt. Mehr als 25 
Jahre war Maxim Grek Gefangener gewesen, zunächst im Iosipho-Vo- 
lotzky Kloster bei Volokolamsk westlich von Moskau, wo er die harten 
Bedingungen einer komplett dunklen Zelle in Einzelhaft erlebte, und 
dann in einer relativ freien Umgebung in der Stadt Tver und im Tri- 
nitätskloster in der Nähe von Moskau. In Tver und im Trinitätsklos- 
ter konnte er literarisch arbeiten. Während dieser Zeit schrieb er eine 
Anzahl seiner Texte oder bearbeitete seine früheren Schriften. Soweit 
bekannt ist, erstellte Maxim selbst die erste Sammlung seiner Werke. 
Ihre ursprüngliche Originalhandschrift ist leider nicht erhalten geblie- 
ben, aber die späteren Sammlungen des 16. Jahrhunderts, die in der 
Bibliothek des Trinitätsklosters aufbewahrt waren (heute sind sie noch 
nahezu vollzählig im Fonds der Moskauer Geistlischen Akademie in 
der Handschriftenabteilung der Russischen Staatsbibliothek in Moskau 
vorhanden), scheinen ziemlich genaue Kopien der ursprünglichen ori- 
ginalen Sammlung der Werke Maxims zu sein.? Maxim Grek starb im 
Jahre 1556 im Trinitátskloster und wurde dort begraben.” 


II. Polemik gegen den Katholizismus 


Es dürfte wohl kaum ein Zufall sein, dass der hauptsächlich als Über- 
setzer liturgischer und patristischer Texte tátige Maxim Grek seine 
polemischen Schriften gegen die katholische Dogmatik in den ersten 
Jahren seines Aufenthalts in Moskau schrieb. Der Zeitraum 1518-1525 
wurde durch neue Versuche der Römischen Päpste markiert, die Flo- 
rentinische Union fortzusetzen und eine Vereinigung der Russisch-Or- 
thodoxen Kirche mit der Rómisch-Katholischen Kirche zu erreichen. 
Es ist genau während dieser Zeit, dass Nikolaus Buelow, der seine Tä- 
tigkeit in Moskau noch zehn Jahre zuvor als Leibarzt des Großfürsten 
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Wassilij III. und Agent des Papstes Julius II. angefangen hatte, begann, 
seine Texte über die Einheit zwischen Katholiken und Orthodoxen zu 
verfassen. 


Es war kein Zufall, dass dem in Lübeck geborenen Nikolaus Bue- 
low, der in Rostock Philosophie, Medizin und Theologie studierte, 
diese Aufgabe zukam. Als Hofarzt, Astrologe und Übersetzer hielt 
er zu Beginn der polemischen Debatten eine herausragende Stellung 
in Moskau inne. Es ist bekannt, dass er Moskau zweimal besuchte. 
Das erste Mal war im Jahr 1490, als Nikolaus im Gefolge des kaiser- 
lichen Gesandten Georg von Thurn kam, der vom Kaiser Maximilian 
I. nach Moskau gesandt worden war.” Danach ging Nikolaus Buelow 
nach Novgorod, wo er im Dienst des Erzbischofs von Novgorod als 
Übersetzer aus dem Lateinischen ins Russische tätig war. Von 1504 bis 
1508 Jahren war er in Italien im Dienst des Papstes Julius II. gewesen. 
1508 kam er schon wieder nach Moskau zurück, dieses Mal als Lei- 
barzt des Großfürsten Wassilij III. Als praktizierender Astrologe und 
aktiver Unterstützer der Astrologie übersetzte er astrologische Bücher 
ins Russische und schrieb auch Texte zur Verteidigung der Astrologie. 
Gleichzeitig begann er auch seine Schriften über die kirchliche Union 
zu schreiben.” 


Das Werk von Nikolaus Buelow über die kirchliche Einheit ist 
leider verloren gegangen. Seine Hauptthesen können jedoch auf der 
Grundlage des polemischen Textes von Maxim Grek rekonstruiert 
werden, soweit es überhaupt möglich ist, vom Autor einer konfes- 
sionell gefärbten Streitschrift eine faire und genaue Wiedergabe des 
philosophisch-theologischen Gehalts der Gedanken seines Gegners zu 
erwarten. Maxim zufolge nennt Nikolaus Buelow fünf Hauptpunkte, 
die der katholischen und orthodoxen Kirche gemeinsam sind: 1. Beide 
Kirchen glauben an Jesus Christus und bekennen, dass er Gottes Sohn 
und der wahre Gott ist; 2. taufen durch dreimaliges Untertauchen im 
Namen des Vaters, des Sohnes und des Heiligen Geistes; 3. die Tau- 
fe findet im Wasser statt, nicht in einer anderen Substanz; 4. das ge- 
meinsame Glaubensbekenntnis; 5. Die katholische Theologie blieb in 
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ihren Grundlagen unverändert seit der Zeit der Apostel und der alten 
Kirchenváter.? 


Obwohl Maxim Grek die Gültigkeit dieser fünf Punkte, insbeson- 
dere des vierten und fünften, in seiner polemischen Schrift gegen Ni- 
kolaus Buelow mühelos widerlegt, verschiebt er den Fokus der Kritik 
von den allgemeinen Prinzipien auf die realistische Phänomenologie 
des religiósen Lebens. Durch diese neue Akzentuierung kritisiert er 
vor allem die These von Nikolaus Buelow, dass diese fünf Punkte, die 
von Natur aus formale Punkte sind, auch als Grundlage der kirchlichen 
Einheit und Einstimmigkeit (cbejunenue n exuxompicrne) der Gläu- 
bigen gelten kónnen und müssen. Der Einheit und Einstimmigkeit 
sollte nicht die formale Einheit, sondern die Liebe zugrunde liegen, 
weil sie interne Akte sind und nicht die äußeren und formalen Einheits- 
bedingungen darstellen. Die Liebe kann jedoch wiederum nicht nur auf 
Mitglieder der gleichen Gemeinschaft der Gläubigen, sondern auch auf 
Fremden gerichtet werden. Im System der christlichen Werte wird die 
Liebe zu Fremden und sogar die Feindesliebe viel höher geschätzt, als 
die Liebe zu Mitgliedern der gleichen Glaubensgemeinschaft und die 
Eigenliebe. Auf der anderen Seite, wenn es keine Liebe zwischen den 
Mitgliedern der gleichen religiösen Konfession gibt, kann sie von kei- 
ner formalen, das heißt, nach außen formalisierten Glaubensgemein- 
schaft zur Existenz erweckt werden. Ohne Liebe gibt es nur Feindselig- 
keit, die die Menschen trennt und die Einheit der Menschheit zerstört. 
Mangel an Liebe macht aus dem Freund einen Anderen, einen Fremden 
und sogar einen Feind.” Die Liebe, im Gegenteil, verbindet; und auch 
wenn der Feind dabei Feind bleibt, verwandelt er sich zugleich in einen 
Feind, den wir lieben, und den wir also nicht mehr hassen sollen.* Der 
Frieden zwischen Konfessionen sei somit einerseits vom praktischen 
Standpunkt aus eine Utopie, aber die Liebe zwischen ihnen kann ande- 
rerseits als Bedingung ihrer friedlichen Existenz gelten und zwar ihrer 
Existenz miteinander als Religionen. 


27 MAXIM GREK, Socinenija 1, 2008, 244. 

28 MAXIM GREK, Socinenija 1, 2008, 244-245. 

7? MAXIM GREK, Socinenija 1, 2008, 252: ,37b ornaxocre, noótgreuu Grise 
JIyKaBbIM JIyXOM ciraBo/roóua H caMmoyronma“ („zornig brach, besiegt von dem bösen 
Geist der Ehrgeiz und Zügellosigkeit^). 

30 MAXIM GREK, Socinenija 1, 2008, 252: „‚ÖpaTckbI TPHHOCHMBIH BAM OT Hac TO 
106BH“ („brüderlich ihnen von uns mit der Liebe vorgeschlagen"). 


Konflikt und Dialog in den Schriften von Maxim Grek 65 


Es ist besonders interessant, dass Maxim Grek in seiner Polemik 
gegen Nikolaus Buelow als Hauptquelle seiner Theologie der Liebe 
und der Einheit die mystische Theologie des Dionysius Areopagita 
nennt.*! Der Text des Dionysios wird dabei jedoch nicht zitiert und 
kommentiert, was bedeutet, dass die Figur des Dionysius im Text von 
Maxim eine eher symbolische und rhetorische Rolle als die einer theo- 
logischen Autorität spielte. Aber der Verweis auf Dionysius ermöglicht 
Maxim Grek auch festzustellen, dass seine eigene Lehre eine echte 
mystische Theologie sei, die Lehre von Nicholas Buelow hingegen sei 
irreführend, weil er wegen seines Stolzes und Ehrgeizes die Tiefe der 
mystischen Theologie des Dionysius nicht richtig verstanden habe.” 


Diese mystische Perspektive im Verständnis der Beziehungen zwi- 
schen den verschiedenen Glaubensrichtungen führt Maxim Grek zu 
dem Schluss, dass die Religionen als solche gar nicht in der Lage sind, 
einen Raum gegenseitiger Liebe unter den Bedingungen der empiri- 
schen, raum-zeitlichen menschlichen Existenz innerhalb der jeweiligen 
Kirche zu gestalten und ihn für gläubige Menschen zur Verfügung zu 
stellen. Ihre Kompetenzen können und sollen nur für die Fragen des 
Glaubens gelten. Aber was müssen dann die Menschen unterschied- 
lichen Glaubens praktisch tun, um religiöse Konflikte zu vermeiden? 
Diese Frage ist für Maxim Grek besonders wichtig, denn er ist über- 
zeugt, dass es im Grunde genommen keine friedliche Einigung der Re- 
ligionen möglich ist, besonders wenn man versucht, das Problem nur 
vom Standpunkt einer theologisch begründeten religiösen Dogmatik 
zu lösen. Als Ergebnis seiner Überlegungen findet er die von ihm ge- 
suchte Lösung des Problems der friedlichen Koexistenz der Religionen 
ausschließlich im Bereich der weltlichen Politik. 


Es ist nicht ausgeschlossen, dass Nikolaus Buelow seine Schrift über 
die kirchliche Einheit zur Unterstützung der offiziellen päpstlichen Vor- 
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schläge an den Moskauer Großfürsten verfasste, die in den nach Moskau 
geschickten päpstlichen Breven aufgelistet worden waren. Bekannt sind 
zwei Breven des Papstes Leo X. vom 4. Juni und 1. Oktober 1518, de- 
ren Inhalt während einer Audienz beim Moskauer Großfürsten im Jahre 
1519 von Dietrich Schomberg, dem Gesandten des Preußischen Groß- 
meisters, zusammengefasst wurde. Die Protokolle dieser Audienz sind 
in den preußischen Akten im Archiv des Russischen Außenministeriums 
erhalten geblieben.” Diese Gespräche von Dietrich Schomberg mit dem 
Großfürsten von Moskau überschritten jedoch kaum die Grenzen des en- 
gen Kreises der Personen, die daran unmittelbar beteiligt waren. Offen- 
bar gehörte der griechische Mönch Maxim nicht zu diesem engen Kreis 
der vertrauenswürdigen Personen, die damals für die Außenpolitik des 
Großfürstentums Moskau verantwortlich waren. Höchstwahrscheinlich 
gilt das Gleiche auch für seinen späteren Gegner Nikolaus Buelow. 


Viel wichtiger für die Gespräche über die Einheit der Kirchen wa- 
ren eher die Besuche des päpstlichen Gesandten Paulo Centurione. Sei- 
ne erste Reise nach Moskau war in den Jahren 1520-1522. Er brachte 
dem Moskauer Großfürsten Wassilij III. ein Schreiben vom Papst Leo 
X. und führte auf eigene Initiative die Gespräche mit Hofleuten über 
die Gemeinsamkeiten der liturgischen Riten der beiden Kirchen. Als 
Centurione zurück nach Rom kam, war der Papst Leo X. bereits tot (er 
starb am 1. Dezember 1521); das Antwortschreiben von dem Moskauer 
Großfürsten hat der neue Papst Hadrian VI. (1521-1523) bekommen. 
Zum zweiten Mal in Moskau war Paolo Centurione zwei Monate im 
März und April 1525 und brachte dem Moskauer Großfürsten das päpst- 
liche Breve vom 25. Mai 1524, jetzt von dem Papst Clemens VII.’ 


33 MAXIM GREK, Socinenija 1, 2008, 39; Perepiska pap s rossijskimi gosudarjami 
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Die polemischen Werke von Nikolaus Buelow und Maxim Grek 
wurden höchstwahrscheinlich während des ersten Besuchs von Paolo 
Centurione in Moskau verfasst: Sie können wohl als eine lebendige 
und unmittelbare Reaktion auf Paolo Centuriones Gespräche mit den 
Hofleuten des Großfürsten angesehen werden. Unter den Teilnehmern 
der Gespräche konnten dieses Mal auch Nikolaus Buelow und Maxim 
Grek sein. Es gibt jedoch keine glaubwürdige Information darüber, wo 
und in welcher Form diese Gespräche stattfinden sollten. Es ist auch 
nicht mit aller Genauigkeit bekannt, ob Nikolaus Buelow und Maxim 
Grek tatsächlich anwesend waren. Aber auch wenn Letzteres nicht der 
Fall war, die Thematik der Schriften beider Intellektuellen zeigt, dass 
sie die diplomatische Szene lebendig beobachteten und über das, was 
während dieser Gespräche gesagt wurde, gut informiert waren. 


An allen diesen Treffen und Gesprächen hatte auf jeden Fall Bo- 
Jarin Fedor Karpov teilgenommen, ein leitender Diplomat und Edel- 
mann, der in der Zeit von 1508 bis etwa 1536 am Hofe des Moskauer 
Großfürsten für diplomatische Kontakte mit Europa und muslimischen 
Ländern, insbesondere für die Organisation der offiziellen Empfängen 
ausländischer Botschafter und diplomatische Verhandlungen verant- 
wortlich war.’ Karpov war ausgezeichnet ausgebildet; er konnte ver- 
schiedene Sprachen lesen und interessierte sich für Philosophie, vor 
allem für Platon und Aristoteles, und für Theologie, und hier nicht nur 
für die orthodoxe Theologie." Er war auch eng mit Maxim Grek ver- 
bunden. Sie tauschten miteinander Briefe aus, eine Korrespondenz, 
die erhalten geblieben ist. In zwei von fünf Briefen an Fedor Karpov 
diskutiert Maxim Grek die wichtigsten Fragen der Trennung zwischen 
Katholiken und Orthodoxen, vor allem die Probleme der Trinitätstheo- 
logie und des Filioque. Die anderen Briefe sind der Kritik der Astro- 
logie und der richtigen Auslegung einiger Bibelpassagen gewidmet.** 


36 HANEY, From Italy to Moscovy, 57. 

37 Arno Langeler (LANGELER, Maksim Grek, 12) ist sogar der Meinung, dass Fedor 
Karpov mit seinem Interesse an den klassischen Autoren der erste und einzige „echte“ 
Humanist in Russland des 15. und 16. Jh. war: „Misschien is de bojaar Fedor Karpov 
wel de enige humanist in Rusland; zijn oogmerken waren vergelijkbaar met de idealen 
die door de Renaissancemens in de geschriften van de Oudheid gezocht werden“. Cf. 
D. FREYDANK, „Zu Wesen und Begriffsbestimmung des russischen Humanismus. Zu 
einigen Texten von Fedor Ivanovié Karpov, 1. Hälfte des 16. Jahrhunderts“, in Zeit- 
schrift für Slavistik 13.1 (1968), 98-108. 

38 HANEY, From Italy to Moscovy, 57-58. 


68 Mikhail Khorkov 


Für unser Thema ist der zweite antikatholische Brief von Maxim 
Grek an Fedor Karpov von besonders großem Interesse (bekannt als 
Der 2. polemische Brief an Fedor Karpov gegen die Lateiner), der etwa 
im Zweijahreszeitraum 1522-1523 geschrieben wurde.” Viel über die 
wichtige Bedeutung dieses Briefes für die Zeitgenossen sowie für die 
nachfolgende Tradition sagt allein schon die Tatsache, dass sein Text in 
vierzehn Handschriften aus dem 16. und 17. Jahrhundert überliefert ist.” 


Inhaltlich konzentriert sich Maxim Grek hier vor allem auf die Fra- 
ge nach der Möglichkeit und Zulässigkeit symbolischer Darstellung 
der Heiligen Dreifaltigkeit mit Hilfe von geometrischen Figuren, ins- 
besondere durch das Bild eines gleichseitigen und in einem Kreis so 
eingeschriebenen Dreiecks, dass alle drei seiner Ecken gleichzeitig die 
Punkte dieses Kreises sind.*' Zweck des Versuchs einer argumentati- 
ven philosophisch-theologischen Analyse, den Maxim Grek in seinem 
polemischen Brief bei der Beantwortung dieser Frage unternimmt, ist 
ganz offensichtlich: Als Nikolaus Buelow in seinem Text über die Ein- 
heit der Kirchen die figurative geometrische Ähnlichkeit eines gleich- 
seitigen Dreiecks und eines um ihn herum gezogenen Kreises mit der 
Trinität postulierte, machte er es zweifellos mit dem Ziel, die Wahrheit 
der katholischen Trinitätslehre sozusagen geometrisch zu beweisen: 

Dieses gleichseitige Dreieck— Vater, Sohn, Geist—hat Nikolaj vor 

der übrigen ausgewählt, da geeigneter als andere zur Erklärung der 

gleichrangigen göttlichen Hypostasen, weil es aus drei gleichseitigen 

Winkeln gebildet ist. Nach oben nämlich verlegt er den Vater, nach 

unten aber zu beiden Seiten den Sohn und den Geist. So stellt er sich 

jeden einzelnen und durch die drei Winkel die drei Hypostasen vor. 

Durch den Umkreis aber, der um sie herumläuft, will er das Anfang- 

lose und Endlose des göttlichen Wesens kundtun. Einem Zirkel aber 

vergleicht er den Heiligen Geist. Er sagt nämlich: Wie der Zirkel von 
einem Punkte ausgehend und im Kreise gedreht den Kreis vollendet, 

so gelangt der Geist, vom Vater ausgehend, zum Sohne; und wenn der 

dort verweilt und nicht zur Hypostase des Vaters zurückkehrt, dann 

bleibt die Dreifaltigkeit unvollendet.” 


3° MAXIM GREK, Socinenija 1, 2008, 199-242. 
4 MAXIM GREK, Socinenija 1, 2008, 199. 
41 MAXIM GREK, Socinenija 1, 2008, 224-228. 


* MAXIM GREK, Socinenija 1,2008, 224-225: „PaBHOTPHyToJIbHBIN o6pa3 cen Orerib, 
Crm, {yxs OT npouux usópas Huxorrau, aku mage HHbIX IIPHIIMYEHB BO H3BABJICHNE 
paBHOUHHHBIX TpHex 60TOHAYAJIHLIX HIOCTACEH, 3aHe TpeMH YIJIBI PABHOCTPAHHBIMH 
oOpa30BaHt ecTb. BbIcnpp y6o noraraer Orya, moy xe y oObux yrioBb Cora u lyxa. 
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Es ist nicht schwer zu bemerken, dass es sich hier um ein Modell 
des Denkens handelt, das in der Geschichte der mittelalterlichen Theo- 
logie häufig verwendet wurde; beispielsweise treten seine Varianten im 
Hochmittelalter bei Thierry von Chartres und Raimundus Lullus und 
im 15. Jahrhundert in den Werken von Nikolaus von Kues (De docta 
ignorantia) und Heymericus de Campo (Sygillum aeternetatis) auf. Da 
der Text von Nikolaus Buelow verloren gegangen ist, ist es schwer zu 
sagen, ob er seine eigene Argumentation größtenteils in Bezug auf die 
Theorien anderer Theologen entwickelte, oder er Positionen anderer 
Autoren im Gegenteil ganz wenig berücksichtigte. Allerdings macht 
Maxim Grek deutlich, dass Nikolaus Buelow seine figurative Demons- 
tration als eine für seine Zwecke gut geeignete Darstellung der heiligen 
Trinität aus einer großen Anzahl schon existierender figurativer Dar- 
stellungen ausgewählt hat, was heißt, dass Nikolaus Buelow in diesem 
Fall kein origineller Denker war.? Maxim selbst konnte mit solchen fi- 
gurativen Darstellungen der heiligen Trinität seit seinem Aufenthalt in 
Italien wohl vertraut sein, wo er die Original-Schriften von Raimundus 
Lullus, Nikolaus von Kues und Heymericus de Campo lesen konnte. 
Der Brief von Maxim an Fedor Karpov macht auch die theoretische 
Absicht von Nikolaus Buelow klar: Der Dreieck-Kreis-Vergleich zeigt, 
dass alle drei Ecken des Dreiecks (symbolisch Vater, Sohn und Heili- 
ger Geist) im Dreieck sowie im Kreis in einer ungeteilten Gesamtfi- 
gur miteinander verbunden sind. Dabei ist es aus trinitätstheologischer 
Perspektive auch wichtig, dass diese Figur laut Nikolaus Buelow more 
geometrico unbedingt beweisen muss, dass der Heilige Geist von dem 
Vater und dem Sohn kommt. 


Den Dreieck-Kreis-Vergleich lehnt Maxim Grek in seinem Brief 
konsequent ab, weil ihm die Argumentation von Nikolaus Buelow auf- 
grund falscher Anwendung der Kenntnisse einer Wissenschaft (Geo- 
metrie) für den Beweis der Wahrheit anderer Wissenschaft (Theologie) 


Curie Hbkako cero BooópaauBe H TpeMH y60 yrubi TPH HIIOCTACH, OKPY>KCHHEM Ke 
exe OKPECTB ux O6eanauaiHoe H ÖCCKOHEYHOE OoxecTBeHaro ecTecTBa ABJIATH XOIIIeT, 
3aHe Kpyrb, TJIATOJICTB, He HMaTb HWXXe Hagaro, HAXE KoHenb. Kpyxajy xe /Iyxa 
CB4Taro yHONOÖNSET, IJIarOJI, SKO KPY>KAJIO, OT TOHKH HaUaBilIee H OKPYTBb oóparieHo, 
kpyra CBPbIIaeT, cure /Iyx», or OTUA npousornie;re, Kb C IHY JIOCTH32eT5, H are TYT 
rnpeóyzer H He BoaBparurcs KO Orgyen urocracu, gecBepriegga Tpouria mpeÖbIBaet“; 
cf. ScHULTZE, Maksim Grek als Theologe, 169-170. 


5 MAXIM GREK, Socinenija 1, 2008, 224. 
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methodisch fehlerhaft ist. Maxim stellt fest, dass die wahre Trinitäts- 
theologie mit der Geometrie gar nicht zu tun hat und durch geometri- 
sche Spekulationen nicht zu rechtfertigen ist.“ Die Operationen mit 
geometrischen Figuren beweisen nur, dass die Axiome und Theoreme 
der Geometrie wahr sind. Über die Wahrheiten der Theologie sagen sie 
nichts, so wie sie nichts über die Wahrheiten der Physik oder Medizin 
sagen kónnen. Um seine Kritik der theoretischen Grundprinzipien der 
Trinitátslehre des Nikolaus Buelow überzeugender zu machen, zieht 
Maxim auf seiner Seite wieder die Autorität des Dionysius Areopagita 
heran. Er interpretiert nämlich die negative Theologie des Dionysius 
in dem Sinne, dass die Heilige Dreifaltigkeit nicht durch die menschli- 
che Vernunft und mit Hilfe der weltlichen Wissenschaften erkannt und 
rational begriffen werden kann; dies bedeutet insbesondere, dass ihre 
Inhalte auch nicht in Bildern oder figurativen Darstellungen zum Aus- 
druck gebracht werden können: 

Sollte man nicht sagen, dass derartiges sich mehr für Spielende ge- 

ziemt als für Philosophen? Dass nämlich durch einen Kreis, der in 

einem Punkte und in der Zeit beginnt und von Menschenhand und 


einem Zirkel beschrieben wird, Gottes Anfangs- und Endlosigkeit gut 
und passend bezeichnet werde?* 


Die Widerlegung der Gültigkeit des geometrisch-figurativen Ver- 
gleichs von Nikolaus Buelow bedeutet jedoch für Maxim Grek im- 
merhin etwas mehr, als den bloßen Beweis der Unzulänglichkeit und 
Widersprüchlichkeit der wissenschaftlichen Methode seines Gegners. 
Maxim meint, dass er durch die Widerlegung der Argumentation, die 
Nikolaus Buelow in seiner Schrift über die Einheit der Kirchen entwi- 
ckelt, überzeugend beweist, dass die Probleme der Einheit der Kirche 
und der Überwindung dogmatischer Trennungen zwischen den christ- 
lichen Konfessionen nicht im Bereich menschlicher Zustàndigkeit lie- 
gen. Im Grunde genommen sind sie ein Werk Gottes, das kein Mensch 
verstehen kann. Hinter den Versuchen, die konfessionellen Unterschie- 
de in ihren Ursachen zu verstehen und sie durch menschliches Handeln 
zu überwinden, versteckt sich oft der Teufel, der immer durch sündi- 


44 SCHULTZE, Maksim Grek als Theologe, 163-185. 


55 MAXIM GREK, Socinenija 1, 2008, 225: „Kako 60 He urparonmx naue curieBa, 
umxe PHIOCOŸCTBYIOINHX, NOCTOÜHA peue KTO, exe 60 KPyrOMb OT TOHKH H BDeMeHH 
HaUHHAeMPbIM H PYKOIO ueroBbueCKyI0 H KPy>KaJIOM ONHCYEMBIM boxue 6esnauambnoe 
u He HeoOpa3yemoe oops n npurbynb maromatu 3HameHoBarnca?“ Cf. SCHULTZE, 
Maksim Grek als Theologe, 170-171. 
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ge Menschen arbeitet, und zwar mit der Absicht, die Spaltung in alles 
zu bringen, was in Gott vereint ist (Kirche, Ehe, Familie, monastische 
Brüder- und Schwestergemeinschaft, usw.). Genau aus diesem Grund 
gibt es Schismen und Häresien. Maxim glaubt, dass die Schismatiker 
und Gründer aller Häresien Jünger des Teufels sind, wie er mehrmals 
in seinen polemischen Schriften betont. 


Gegen die Kirchenspaltung können die Menschen also nichts 
tun. Tatsächlich dürfen sie sogar nicht dagegen handeln, insofern die 
konfessionelle Spaltung die Gläubigen von Gott nicht trennt, sondern 
umgekehrt sie näher zu Gott bringt. Natürlich ist unter Ketzern und 
Schismatikern zu leben immer eine große Versuchung, aber es könnte 
für rechtgläubige Menschen gleichzeitig auch heilsam sein, wenn ihr 
Glaube wahr und stark genug ist. Zusammenfassend formuliert Ma- 
xim diesen Gedanken kurz und expressiv auf diese Weise: „Besser sei 
Trennung als Einigung, die von Gott ausschließt.‘ Diese paradoxe 
Schlussfolgerung kann wohl als eine Vervollständigung der ganzen 
Polemik Maxims gegen die Schrift über die Einheit der Kirchen von 
Nikolaus Buelow betrachtet werden. 


Wenn wir aber die historische Bedeutung dieser Diskussion in al- 
len ihren Aspekten verstehen wollen, sollten wir nicht versuchen, sie 
auf das Niveau der Debatte zwischen Orthodoxie und Katholizismus 
zu verallgemeinern, wie es so oft in der Forschungsliteratur über Ma- 
xim Grek der Fall ist.“ Beide Intellektuelle vertraten nicht die offizielle 
kirchliche Position und sprachen nicht im Namen ihrer Kirchen (denn 
niemand gab ihnen die Vollmacht, dieses zu tun). Ihre eigenen Ansich- 
ten stimmten mit den dogmatischen Lehren ihrer Glaubensrichtungen 
nur teilweise überein und waren in vielen bedeutenden Details stark 
von ihnen abgewichen. Zum Beispiel, Nikolaus Buelow, der Befürwor- 
ter der katholischen Position und der Florentinischen Union, beteilig- 
te sich auf Einladung des orthodoxen Erzbischofs von Nowgorod an 
der Ausarbeitung der neuen orthodoxen Ostertabellen; darüber hinaus 
war er ein praktizierender Astrologe, was von der Seite der katholi- 


46 MAXIM GREK, Socinenija 1, 2008, 252: „JIyumm eCTb noxBajHo pacnpsoxenue 
CREAAHEHHA orryuaronraro bora“; SCHULTZE, Maksim Grek als Theologe, 212. Die Be- 
deutung dieser Formel für das Gesamtkonzept von Maxim Grek kommentiert Schultze 
in seiner Schrift leider nicht. 

47 SCHULTZE, Maksim Grek als Theologe, 4-11, 355; HANEY, From Italy to Moscovy, 
121; LANGELER, Maksim Grek, 87. 
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schen Theologie grundsätzlich weder gefördert noch gerechtfertigt 
wurde. Auf der anderen Seite kritisierte Maxim Grek, der Verteidiger 
der griechisch-orthodoxen Dogmatik, die Astrologie und bezog sich 
dabei nicht nur auf die griechischen Kirchenváter, sondern auch auf die 
italienischen Humanisten des 14. und 15. Jahrhunderts, vor allem auf 
Salutati (De fato et fortuna et casu), Petrarca und Giovanni Pico della 
Mirandola, die zwar nirgends in Maxims Werken genannt werden, aber 
für die Genese seiner negativen Einstellung gegenüber der Astrologie 
entscheidend waren, wie es in den aktuellen Forschungsstudien zu Ma- 
xim Grek gezeigt wird.^ 


Interessant ist dabei die Tatsache, dass Maxim Grek nicht nur die 
Astrologie, sondern auch den Katholizismus weitgehend unter Beru- 
fung auf den Platonismus und anti-pàpstliche Rhetorik von Savona- 
rola kritisierte.? In einigen seinen russischen Schriften spricht er sehr 


48 Haney, From Italy to Moscovy, 148; LANGELER, Maksim Grek, 129; O. AKOPYAN, 
„With *Latins' Against ‘Latin Vice’: Savonarola, Saint Maximus the Greek, and Ast- 
rology“, in Rinascimento 53 (2013), 269-279; ID., „Maxim Grek, Savonarola i bor'ba 
s astrologijej", in Dialog so vremenem. Almanakh intellektualnoj istorii 42 (2013), 
91-103; D., „S ‘latinjanami’ protiv ‘latinskogo netestija’: Maxim Grek, Savonarola 
i bor’ba s astrologijej“, in Evropejskoje Vozroždenije i russkaja kultura 15 — serediny 
17 vekov: kontakty i vzaimnoje vosprijatije, ed. O. F. KUDRYAVTSEV, Moskva 2014, 92- 
102; O. AKOPYAN, “Latin Vice and Hellenic Charm: Maximus the Greek and Renais- 
sance Debates on Astrology in sixteenth-century Muscovy”, in Cultural Encounters: 
Cross-disciplinary Studies from the Late Middle Ages to the Enlightenment, ed. H. 
GENTILI, Wilmington, NC-Malaga 2018, 59-72; O. AKOPYAN, Debating the Stars in 
the Italian Renaissance: Giovanni Pico della Mirandola s Disputationes adversus as- 
trologiam divinatricem and Its Reception (Brill’s Studies in Intellectual History 325), 
Leiden-Boston 2020. 


? A.I. Ivanov, „Maksim Grek i Savonarola“, in Trudy otdela drevnerusskoj litera- 
tury, Institut russkoj literatury (Puskinskij dom) Rossijskoj Akademii Nauk (TODRL) 
23 (1968), 219-220; D, „Maksim Grek i Savonarola“, 203-204; DUNAEV, Prepodobnyj 
Maxim Grek, 1-4; ıD., „Sochinenija Savonaroly i Maksima Greka“, in Drevnosti. Trudy 
slavjanskoj komissii imperatorskogo moskovskogo archeologicheskogo obshchestva 
4.1 (1907), 56-58; K. VISKOVATYJ, „K voprosu o literaturnom vlijanii Savonaroly na 
Maksima Greka“, in Slavia. Casopis pro slovanskou filologii 17.1-2 (1939), 128-133; 
LANGELER, Maksim Grek, 129: „Maksims argumenten tegen de astrologie doen sterk 
denken aan die van de Florentijn Savonarola. Deze had een traktaat tegen de leuge- 
nachtigheid van de astrologie geschreven, de Opera singolare contra l'astrologia dat in 
1497 in Florence verscheen. Savonarola achtte de astrologie strijdig met de beginselen 
van de christelijke godsdienst“; 130: „In hoeverre Maksim door iemand als Pico is 
beinvloed, is niet uit te maken; nergens verwijst hij naar het werk of de persoon van 
deze Italiaan. Als er van een relatie tussen Maksim Grek en Pico op het terrein van 
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positiv über Platon und Savonarola.? Maxim Grek hat Savonarola 
sogar eine umfangreiche Erzählung mit dem Titel Eine beängstigen- 
de und unvergessliche Geschichte, und über das perfekte Klosterle- 
ben gewidmet*', die er mehr als zwanzig Jahre nach dem Tod von 
Savonarola im Moskauer Russland in Russischer Sprache verfasste. 
In diesem merkwürdigen Text stellt Maxim ausdrücklich fest, dass 
er bereit ist, Savonarola und die beiden zusammen mit ihm hinge- 
richteten Dominikanischen Brüder für ihr Märtyrertod „mit großer 
und ganz besonderer Freude“ „Verteidiger der alten Frömmigkeit“ 
zu nennen, obschon sie katholischen Glaubens waren.’ Maxim Grek 
sah in Savonarola sogar ein Modell des monastischen Lebens, das 
von allen Mönchen, darunter auch von Maxims orthodoxen Mitbrü- 
dern, gefolgt werden sollte.? Dabei ist es schwer, dem Eindruck zu 
entkommen, dass Maxim manchmal auch die römisch-katholische 
Kirche im Allgemeinen und den Papst im Besonderen völlig im Geist 
von Savonarolas Rhetorik kritisiert, z. B. wenn er sagt, dass die Ka- 
tholiken für ihn in erster Linie Schismatiker und Háretiker sind, die 
unter der falschen und korrupten Herrschaft des Papstes moralisch 
tief gefallen sind.” 


de astrologie sprake is, dan moet Savonarola als de verbindende schakel beschouwd 
worden“; cf. LANGELER, Maksim Grek, 132-133; O. AKOPYAN, „A Sixteenth-Century 
Russian Vita of Girolamo Savonarola“, in Renaissance Studies 34.5 (2020), 803-815. 


50 LANGELER, Maksim Grek, 130-131. 


5! Socinenija prepodobnogo Maksima Greka, in drei Bänden, 1. Aufl., Kazan 1859- 
1862 (KDA), Bd. III, 178-205; DUNAEV, Prepodobnyj Maxim Grek, 1-4; AKOPYAN, A 
Sixteenth-Century Russian Vita of Girolamo Savonarola. 

? KDA III, 194-205; Ivanov, Literaturnoe nasledie, 156-157; 1D., „Maksim Grek i 
Savonarola“, in Bogoslovskije trudy 12 (1974), 187, Anm. 7. 

53 LANGELER, Maksim Grek, 131-132: „Uit de hele relaas dat Maksim aan Savonarola 
heeft gewijd, komt een warme sympathie en een grote mate van instemming met diens 
idealen naar voren. Savonarola is voor Maksim Grek zoiets als een lichtend voorbeeld. 
Daarom mogen wij aannemen dat de Florentijn ook zijn afkeer van de astrologie aan 
Maksim heeft doorgegeven of op z‘n minst met hem heeft gedeeld. Evenals Savonarola 
het kwaad van zijn tijd met behulp van de goddelijke geschriften te lijf ging, zo had ook 
Maksim deze kerkelijke traditie nodig om de astrologie te kunnen aanpakken. Vandaar 
het beroep op de patristiek dat hij in dit verband doet en waarvan wij al melding hebben 
gemaakt.“ 

* HANEY, From Italy to Moscovy, 120: „Maxim’s own experience as a young man 
in Catholic Italy and as a novice in the Dominican monastery of San Marco certainly 
colored his opinions. He knew at first hand the Catholic faith of Pope Alexander VI 
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In diesem Zusammenhang wäre es offenbar falsch, in Maxim Grek 
nur einen konservativen Verteidiger der orthodoxen Dogmatik zu se- 
hen. Wir dürfen nicht vergessen, dass ihm in den Prozessen unter an- 
derem vorgeworfen wurde, er habe die Lehre der orthodoxen Kirche 
falsch interpretiert und die orthodoxen liturgischen Bücher gefälscht. 
Manchmal rückte seine Position sogar näher an die Position seines 
katholischen Gegners, Nikolaus Buelow: Beispielsweise schützten Ni- 
kolaus und Maxim trotz aller Unterschiede zwischen ihnen die ortho- 
doxen Ikonen und kritisierten den „Lutherischen Ikonoklasmus‘“°, in 
diesem Fall größtenteils anschließend an Johannes Damascenus. 


Somit im Streit zwischen Maxim Grek und Nikolaus Buelow ha- 
ben wir also keinen Konflikt der Religionen und Dogmen als solchen, 
sondern eine Debatte zwischen zwei Denkern, die Vertreter der zwei 
verschiedenen theologischen und philosophischen Richtungen waren 
und verschiedene Einstellungen gegenüber der klassischen Philosophie 
der Antike, der mittelalterlichen Scholastik und dem Humanismus hat- 
ten. Darüber hinaus entwickelte jeder von ihnen seine eigene Lehre als 
ein für andere Einflüsse offenes ökumenisches Phänomen. 


Zusammenfassend können die Hauptunterschiede zwischen den 
theologischen und philosophischen Positionen Maxims und Nikolaus’ 
in der folgenden Tabelle dargestellt werden: 


Maxim Grek Nikolaus Buelow 
Filioque Nein Ja 
Florentinische Union Nein Ja 
Astrologie Astrologie-Kritik Astrologie-Verteidigung 
Ikonen Ja Ja 
Platon/Neuplatonismus Ja Nein 
Aristoteles/Aristotelismus | Teilweise, Metaphysikkri- | Ja 

tik 


Borgia, and he was repelled by it. He had witnessed the persecution and possibly the 
execution of Savonarola, the one Catholic whom he clearly admired"; cf. SCHULTZE, 
Maksim Grek als Theologe, 355. 

5 HANEY, From Italy to Moscovy, 130-131; GROMOV, Maksim Grek, 100; DUM- 
SCHAT, Ausländischer Mediziner, 380, 580; G. PODSKALSKY, Griechische Theologie 
in der Zeit der Türkenherrschaft (1453-1821): Die Orthodoxie im Spannungsfeld der 
nachreformatorischen Konfessionen des Westens, München 1988, 97, Anm. 388. 
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Geometrische Beweise in | Nein Ja 

der Theologie 

Hermeneutik und Gram- | Ja Nein 

matik als Grundlage der 

theologischen — Bibel-Au- 

slegung 

Mystik Im Sinne des Dionysius | Verwissenschaftlichter Ok- 
Areopagita kultismus 

Eschatologie Die Zeit des Endes der Welt Man kann den Zeitpunkt 
ist nicht vorhersehbar; für | des Endes der Welt mathe- 
die Menschen ist besser, | matisch berechnen 
nicht darüber zu denken 

Willensfreiheit Ja Nein 

Staatliche  Ketzerverfol- | Nein Einstellung ist nicht be- 

gung kannt 

Politisches Bündnis mit|Ja, wenn es pragmatisch | Einstellung ist nicht be- 

islamischen Staaten motiviert ist kannt 


III. Der Islam als politischer und religióser Faktor 


Gegen den Islam hat Maxim Grek drei polemische Schriften verfasst.°‘ 
Schon ihre Titel zeigen, dass die Stellung Maxims dem Islam gegenüber 
durchaus kritisch und „mit heftigen Ausfällen“ belastet war. Der erste 
Traktat von Maxim Grek gegen den Islam hieß Gegen die arabische 
Verführung und den, der sie ausgedacht, den räudigen Hund Moham- 
med”; der zweite war als Zweite Rede über den gleichen Gegenstand 
an die Gläubigen, gegen den gottesbekämpferischen Hund Mohammed, 
und darin zum Teil auch die Erzählung über das Ende dieser Zeit? beti- 
telt; der Titel des dritten war Antworten an die Christen gegen die Ara- 
ber, die unseren orthodoxen christlichen Glauben lástern.9 


Obwohl es auf den ersten Blick scheinen mag, dass diese Titel 
eine ganz bestimmte und für den Islam durchaus kritische Interpre- 
tationsrichtung erzwingen, muss man noch vor jeder Beurteilung der 
Schriften von Maxim Grek gegen den Islam die Tatsache berücksichti- 


56 KDA I, 77-168 (Traktate VI, VII und VII); SCHULTZE, Maksim Grek als Theologe, 
213-215; HANEY, From Italy to Moscovy, 124-127. 


57 SCHULTZE, Maksim Grek als Theologe, 213. 
58 KDA I, 77-130. 

? KDAI, 131-150. 

© KDAT, 151-168. 
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gen, dass der Islam, wie auch der Katholizismus, für Maxim und seine 
griechischen Zeitgenossen keine weit entfernte oder rein theoretische, 
sondern ganz reale und unmittelbare Lebensbedrohung war. Offenbar 
aus diesem Grund scheint seine Kritik so hart und kompromisslos zu 
sein. Wie B. Schultze bemerkt, hier „spürt man den Groll des Griechen, 
der sein Heimatland unter dem Joch der Türken weiß“.°' Maxim zu- 
folge ist der Islam grundlegend falsch, weil sein Gründer, der Prophet 
Mohammed, kein echter Prophet, sondern ein vom Satan bewohnter 
gottloser Pseudo-Prophet?, Teufelsjünger‘, apokalyptischer Vorläufer 
des Antichristen‘* und Lügenprophet der Offenbarung (Offbg. 19,20; 
20,10) war.“ 


Überraschenderweise war Maxim trotz seiner harten Polemik gegen 
den Islam insgesamt nicht der Meinung, dass man die Verhältnisse des 
Christentums mit dem Islam nur in apokalyptischen Tönen beschreiben 
muss. Der Islam sollte nicht im Rahmen einer christlichen Eschatolo- 
gie betrachtet werden, weil er in gar keiner Weise ein eschatologisches, 
sondern ein historisches Problem ist. Der Islam ist phänomenal weder 
eine Ursache noch ein Zeichen des nahenden Weltendes und des Jüngs- 
ten Gerichts, an das die Christen glauben, weil das Ende der Welt und 
das Jüngste Gericht nicht nur für die Christen, sondern für alle Men- 
schen, d.h. auch für die Muslime, vorgesehen sind. Aber soweit der 
Islam eine echte historische Bedrohung für die Christen ist, liegen die 
Gründe dafür nicht in den eschatologischen Erwartungen oder in den 
astrologischen Horoskopen, sondern in der Schwäche des christlichen 
Glaubens und in der politischen Schwäche der Christen, die sich vor al- 
lem in der bedauerlichen Tatsache manifestiert, dass sie ihre ständigen 
Konflikte und politische Trennungen auch angesichts der islamischen 
Bedrohung nicht zu Ende bringen können.“ 


Die Frage nach der Einheit der Christen angesichts dieser Bedro- 
hung muss infolgedessen nicht auf die Frage nach der religiösen Ein- 


6! SCHULTZE, Maksim Grek als Theologe, 214. 
9? KDA I, 89, 106, 109, 122, 145. 


9$ KDA I, 112: , Vuenuk? THI ecu u nogpakareJb niaBona“ („Du bist Teufelsjünger 
und ein Möchtegern-Satan“). 


6 KDA I, 84, 99, 106, 109, 120, 136. 
8$ KDAI, 136. 
6% KDA I, 141-142. 
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heit der christlichen Konfessionen reduziert werden. Es ist vor allem 
die Frage der politischen, nicht der religiösen Union; das heißt, es ist 
nicht die Frage einer Politik der konfessionellen Vereinigung, sondern 
vielmehr die Frage einer pragmatischen Politik, die sich auf die ratio- 
nale Auswahl der am meisten bevorzugten militärischen Verbündeten 
konzentriert. Und wenn es so sein sollte, warum können die Christen 
dann nicht politische Allianzen mit einigen Muslimen gegen andere 
Muslime schließen? Jedenfalls muss eine theologische Ablehnung der 
muslimischen Religion nicht bedeuten, dass der Islam aus der Perspek- 
tive der politischen Pragmatik von einem christlichen Fürst nicht be- 
nutzt oder instrumentalisiert sein könnte. Zumindest in einem Brief an 
den Großfürsten Wassilij III. spricht Maxim Grek über das Bedürfnis 
nach Frieden mit einigen muslimischen Ländern während des Krieges 
mit den anderen.’ Ob Maxim dabei auch auf die machtpolitischen Ar- 
gumente von Niccoló Macchiavelli Bezug nimmt (dem er während sei- 
nes Aufenthaltes in Florenz wohl begegnen konnte) und ihre Gültigkeit 
in einer transformierten Form auch auf die politischen Beziehungen 
mit dem Islam erweitert, bleibt noch zu untersuchen. 


Wichtig scheint mir jedoch, dabei nicht zu vergessen, dass der Is- 
lam für viele Griechen im 15. und 16. Jahrhundert nicht nur geführlich, 
sondern auch sehr attraktiv war. Zum ersten Mal in ihrer Geschichte 
ist er zu einem Prestigefaktor in der griechischen Gesellschaft gewor- 
den, in erster Linie für die Vertreter der griechischen Elite, die eine 
Karriere im Osmanischen Reich machen wollten. Auf dem ehemali- 
gen byzantinischen Gebiet wurde der Übertritt der Christen zum Islam 
nicht nur offiziell nicht mehr bestraft, sondern er wurde hingegen mit 
Anreizen von der osmanischen Regierung gefördert. Maxim Grek und 
seine Zeitgenossen hatten zahlreiche Beispiele solcher „erfolgreichen“ 
Konversionen der orthodoxen Griechen zum Islam vor Augen. 


Als Folge dieses neuen, bisher unbekannten Phänomens sind die 
islamische „Gefahr“ und die islamische „Versuchung“ für die Griechen 
zu einem ganz nahen Lebensproblem geworden. In einem gewissen 
Ausmaß kann das Gleiche auch über den Katholizismus gesagt werden. 
Maxims konsequente Verleugnung der Gültigkeit der Dogmatik dieser 
beiden Religionen und seine scharfe antimuslimische und antikatholi- 
sche Kritik bestätigen, dass ihm die Nähe dieser beiden Bedrohungen 


67 MAXIM GREK, Socinenija 1, 2008, 147. 
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ganz bewusst war. Ohne diesen Faktor wäre es schwer zu erklären, wa- 
rum ein bescheidener und demütiger Mönch und Übersetzer sich in ei- 
nem fernen und fremden Land plötzlich in einen gewaltigen Polemiker 
und scharfen Kritiker der anderen Religionen verwandelte. Seine wich- 
tigste Frage ist dabei offensichtlich nicht, ob wir tolerant sein müssen 
gegenüber den anderen Religionen, sondern ob wir tolerant bleiben 
müssen gegenüber unseren eigenen Schwächen und Versuchungen (zu 
diesem Thema schrieb er eine große Anzahl seiner moralischen und 
sittenkritischen Werke). Auf diese Weise wurde das Thema eines inter- 
religiösen Dialogs bei Maxim Grek verinnerlicht und nahm die Form 
eines akuten inneren Konfliktes an. 


Das war offensichtlich auch der Grund, warum er für seine Islam- 
kritik ein extrem intolerantes Kritikmodell wählte. Im Islam sieht er 
einfach nichts Positives. Der Prophet Mohammed ist für ihn nicht nur 
ein falscher Prophet, sondern ein Teufelsjünger oder sogar der Teu- 
fel selbst. Im Gegensatz zu Nikolaus von Kues sieht er die Ursprünge 
des Islam nicht in Nestorianismus, sondern in der schlimmsten aller 
Háresien—im Arianismus.9 Aus der Sicht Maxims hat der Islam als 
Religion keinen Wert, weil er nicht Neues in die Welt bringt. Allerdings 
bedeutet dies nicht, dass die Christen mit den Muslimen nicht kommu- 
nizieren dürfen und mit ihnen nicht gut umgehen müssen. Zunächst 
einmal bleibt den Christen nichts anderes als Kontakte zu Muslimen zu 
unterhalten und mit ihnen möglichst konfliktlos zu koexistieren, solan- 
ge die griechische Heimat von Maxim von den Muslimen unterjocht 
bleibt, und viele Griechen zudem Muslime sind. 


Dies alles bedeutet nichts anderes, als dass Maxims radikale Ver- 
leugnung des Islam im Grunde genommen eine radikale Verneinung 
der Möglichkeit der Wahl zwischen den Religionen ist. Dieses Ver- 
sagen scheint besonders radikal in einer Umgebung zu sein, wo diese 
Wahl ganz real und deshalb wirklich gefährlich für die Identität eines 
Menschen war. Aber die Pragmatik eines Lebens unter Muslimen oder 
in unmittelbarer Umgebung von muslimischen Ländern diktierte ande- 
rerseits eine unvermeidliche Notwendigkeit guter Beziehungen zu den 
Muslimen. Maxim war realistisch genug, um auf der Grundlage seiner 
theoretischen Negation des Islam keinen permanenten Krieg mit den 
Muslimen zu fordern. Im Gegenteil, mit den Muslimen muss man in 
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Frieden leben und gute Beziehungen mit ihnen haben. Aber dies sollte 
nur unter bestimmten Bedingungen durchgeführt werden. Diese Bedin- 
gungen nennt er auch in seinem Brief an den Großfürsten Wassilij III. 
Die wichtigste Voraussetzung sei die Unterordnung der Muslime unter 
die Macht des orthodoxen Monarchen als des einzigen legitimen und 
gerechten Machtträgers. 


IV. Rechtgläubige Monarchie als Garantie des Friedens 
zwischen den Religionen 


Im Hinblick auf die tragischen politischen Spannungen und religiösen 
Konflikte im ersten Viertel des 16. Jahrhunderts kommt Maxim Grek 
in seinen polemischen und kirchenpolitischen Werken zu dem Schluss, 
dass die Idee der Toleranz zwischen den Religionen eine Illusion ist. 
Auch mehr oder weniger friedliche Koexistenz verschiedener Konfessi- 
onen lasst sich praktisch nur in der Form ständiger Auseinandersetzung 
realisieren. In seinem Streit mit dem deutschen katholischen Polemiker 
Nikolaus Buelow beweist Maxim mit patristischen, scholastischen und 
platonisch-humanistischen Argumenten unermüdlich, dass die Union 
zwischen den römisch-katholischen und orthodoxen Kirchen auf der 
Grundlage reiner Dogmatik nicht erreichbar ist, vor allem wegen des 
katholischen Filioque-Dogmas. Daraus folgt offensichtlich, dass der 
Frieden zwischen den Religionen— wenn es überhaupt möglich wäre, 
darüber zu sprechen—auf anderen, d.h. nicht dogmatischen Prinzipien 
begründet sein muss. 


Auf den ersten Blick, scheinen die Ideen von Maxim Grek para- 
dox zu sein. Seiner Meinung nach kónnen nur hóhere weltlichen Be- 
hórden tolerant gegenüber anderen Religionen sein. Er meint, es wáre 
durchaus unrealistisch und sogar utopisch, Toleranz von den Führern 
der religiösen Konfessionen zu erwarten, da sie sich zunächst um das 
Wohl ihrer eigenen Konfession kümmern sollen, nicht um das Wohl 
anderer Religionen. Sie kónnen gelegentlich Toleranz gegenüber den 
anderen erklären, aber nicht praktisch umsetzen und wirklich sicher- 
stellen. Wirklich tolerant handeln kann nur die christliche Monarchie, 
weil ihr dieses Ziel politisch ganz natürlich erscheint, denn sie ist an 
der praktischen Verwirklichung des friedlichen Zusammenlebens der 
verschiedenen Glaubensrichtungen in einem Staat und damit des all- 
gemeinen Wohlstands interessiert. Dabei kümmert sie sich auch um 
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den Erhalt ihrer selbst. In Bezug auf die politische Theorie und Praxis 
ist dies durchaus möglich, weil über dem christlichen König der wah- 
re König steht, nämlich Jesus Christus, der gnädig und barmherzig zu 
allen ist, unabhängig von ihrem Glauben.‘ Aus diesem Grund spricht 
Maxim wiederholt in seinen Schriften von dem einfachen Glauben als 
Grundlage des Zusammenlebens aller Christen—trotz aller dogmati- 
schen Unterschiede. Der wichtigste Punkt für ihn ist aber, dass nur die 
orthodoxe Monarchie einen solchen einfachen Glauben garantieren 
kann und zwar in dem Maße, dass dieser Glaube in der Person des or- 
thodoxen Monarchen verkörpert ist: Er allein kann als Staatsoberhaupt 
den Frieden zwischen Christen und Muslimen und tolerante Beziehun- 
gen zwischen Orthodoxen und Katholiken garantieren. Schismatiker 
und Ungläubige, vor allem Muslime, sind normalerweise nicht in der 
Lage, positiv zu regieren. Maxim glaubt, dass ihre Macht „vom Teufel“ 
kommt, und die Zeichen dafür sind ein gefährlicher Mangel an Frieden 
und Zerstörung der friedlichen Existenz und des wohlhabenden Lebens 
der Christen. 


Daraus folgt, dass der Monarch, der den Frieden zwischen den Re- 
ligionen gewährleisten kann, unbedingt ein orthodoxer Christ sein soll- 
te. Der wahre Herrscher regiert ohne Rückgriff auf Gewalt und Zwang 
und nur durch die Liebe, die die wahre Grundlage der Toleranz gegen- 
über anderen Menschen ist. Wenn er Christus in allen Dingen folgt, be- 
kommt er als Antwort Gottes auf sein demütiges Verhalten vor Christus 
die wahre Liebe zu allen Menschen. Maxim erwähnt zahlreiche Mus- 
terbeispiele solcher gottgefälligen Herrscher aus der byzantinischen 
Geschichte: Kaiser Konstantin, Theodosius, Justinian, Heraclius. Ma- 
xim ist sicher, dass der Großfürst von Moskau Wassilij III. Ivanovic als 
legitimes Mitglied der Dynastie Palaiologos sich an diesen Beispielen 
in seiner eigenen inneren und äußeren Politik orientieren sollte. Mit 
anderen Worten, er weist den Großfürsten an, ein neues orthodoxes 
Reich aufzubauen, in dem Vertreter verschiedener Glaubensrichtungen 
miteinander friedlich und tolerant leben könnten. 
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ROGER BACON 
AND HIS ‘RELATIVE’ TOLERANCE OF “THE OTHERS’ 


JEREMIAH HACKETT 


E this chapter, I will examine Roger Bacon’s remarks on Tolerance 
and the Other, and I will limit myself to two works of Roger Bacon, 
the Opus maius, and his edition of the Pseudo-Aristotle, Secretum se- 
cretorum. I will make cross references to the Communia Mathematica 
and the Communia Naturalium. 


My initial questions are: Did Roger Bacon have a sense of Tolera- 
tion of the Other? And if he did, how far did he go in terms of intellec- 
tual and social openness towards other Sectae, Nationes, Religions, and 
Commonwealths of his world? Indeed, how tolerant was Bacon even of 
his own confrères and colleagues at Oxford and Paris.! Who, for Roger 
Bacon, are the “Others,” both outside of and within Christendom? The 
Others outside of Christendom are of course the various Sectae, Na- 
tions, and Cultures known at that time. The Others within Christianity 
includedthe Greek Orthodox, referred to by him as the Nestorians, but 
Bacon was strongly critical of nominal Christians in the Latin West. 
The question might be raised about Bacon’s own political sense of the 
Other within Christendom. By using the term ‘Relative Toleration’ I 
mean Bacon’s situated toleration from within his Franciscan Christian 
context at the centers of study in Paris and Oxford. But by use of the 
term ‘Relative’ I will argue that his was no absolute toleration of the 


! RoGERUS BACON, Opus maius, Part VIL, Moralis Philosophia, pars 4, ed. E. MAs- 
SA (Thesaurus mundi: bibliotheca scriptorum latinorum mediae et recentioris aetatis), 
Zürich 1953, 187-189 deals with "the persuasion of the faithful sect to be believed 
and approved which the whole human race should accept." (p. 187) Again, “There 
are many nations, and in these there is great diversity. And so I will list the principal 
nations among whom are different Sectae, which in a way exist throughout the world. 
There are the Saracens, Tartars (Mongols), Pagans, Idolators (= Iugurs), Jews and 
Christians. For there are not more principal Sectae nor can there be until (the arrival 
of) the sect (Religion) of the Antichrist.” 


Tolerance and Concepts of Otherness in Medieval Philosophy 
Turnhout, 2022 (Rencontres de Philosophie Médiévale 25) pp. 81-102 
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Other as Other. Still, I will want to argue that as a philosopher and theo- 
logian living in what the late Sir Richard Southern called “a Century of 
Reason and Hope,” Bacon did envisage inter-religious dialogue based 
on sound rational principles of logic and persuasion.” He was neither 
a fideistic irrationalist nor one who simply believed that words meant 
just what he personally wanted them to mean. 


The Others, for Bacon, within the centers of study of the Res Publica 
Christiana, include theologians, and canon lawyers, who are named by 
Bacon as the Vulgus Philosophantium et Theologorum at Paris and Ox- 
ford. These “run of the mill" teachers of philosophy and theology stand 
in stark contrast to the Sapientes, ancient and modern. Richard Rufus 
stands as a representative of the Vulgus. Albertus Magnus, one criticized 
by Bacon for making himself a modern Auctoritas on a par with Aristotle 
and others, is nevertheless placed by Bacon with William of Auvergne 
and Robert Grosseteste among the Sapientes. All three were Bishops and 
had legitimate teaching authority in Christendom. These Sapientes have 
inherited the mantle of the major Ancient Philosophers, Plato and Aristo- 
tle, and their interpreters. And they also have inherited the mantle of the 
Sapientes from the Muslim and Jewish Worlds of Learning: Al-Farabi, 
Al-Kindi, Avicenna, Al-Ghazali, Averroes, Abu Ma’shar, Messahallah, 
Pseudo-Ptolemy and Pseudo-Aristotle. As we will see later, one must not 
ignore the “Pseudo’s.” Pseudo-Aristotle as interpreted by Roger Bacon 
can tell us much about attitudes towards Tolerance and the Other? And 
for Bacon, these Jewish and Muslim Sapientes are experts in the scienc- 
es, philosophy, and theology. The status of Aristotle either as an authority 
or as the chief Anti-Christ will be a concern as we proceed. 


First, I will briefly introduce the Opus maius. It is abundantly clear 
from the Opus maius that Bacon has enormous respect for Islamic Phi- 
losophers, Theologians, and Scientists. Second, I will examine three 
modern historians on Toleration according to Bacon. Third, I will pres- 


? Tam aware that these principles of logic and persuasion are in some contemporary 
forms of sophistic thought dismissed as expressions of a metaphysics of presence, and 
under the eyes of a hermeneutic of suspicion, they are held to be a form of intolerance. 

3 For the continuity of influence of Bacon’s edition of the Secretum secretorum 
on British scholars, especially Thomas Bradwardine, see G. MOLLAND, “The Role of 
Aristotle in the Epistemological Schemata of Roger Bacon and Thomas Bradwardine", 
in Aristotle in Britain During the Middle Ages, ed. J. MARENBON (Recontres de Philos- 
ophie Médiévale, 5), Turnhout 1996, 285-298. 
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ent Bacon’s Moralis philosophia and especially Bacon’s approach to 
other religions and cultures. Fourth, I will use Bacon’s critical edition 
of Pseudo-Aristotle’s Secretum secretorum, especially the introduction 
and glosses to that work, to illustrate his attitudes towards Jews, to- 
wards Aristotle, and towards the natural sciences. I will conclude with 
a brief comparison of Bacon with some of his younger contemporaries. 


I. The Structure of the Opus maius* 


Atthe opening ofthe Opus maius, Bacon makes the following statement: 


A thorough consideration of knowledge consists of two things, per- 
ception of what is necessary to obtain it, and then of the method of 
applying it to all matters that they may be directed by its means in 
the proper way. For by the light of knowledge the Church of God is 
governed, the Commonwealth of the Faithful (Res publica christia- 
na) is regulated, the conversion of unbelievers is secured, and those 
who persist in their malice can be held in check by the excellence 
of knowledge, so that they may be driven off from the borders of 
the Church [more] by the power of wisdom than by the shedding of 
Christian blood [Crusading Warfare].? 


^ The Structure of the Opus maius, Part 1: The Causes of Error and the conflict 
between philosophers/scientists and some Theologians and Canon Lawyers. Part 2: 
Sacred Scripture and Canon Law as the sources of Christian Belief and Practice. The 
existence of both a Universal Revelation to all Nations and a particular foundation- 
al revelation of truth in the sciences and religion to the Hebrew Patriarchs. Part 3: 
The primacy of Sacred Languages, Semantics and Semiology. Part 4: On the Utility 
of Mathematics in the sciences and philosophy as applied to matters of Church and 
State, the justification of Astronomy/Astrology and an account of the geography of 
the known world. Part 5: Perspectiva, an account of theory of vision, mind and an 
outline of Optics, based on a synthesis of the main Greek and Muslim texts. Part 6: 
On the Nature of Experimental Science including a fundamental distinction of Morals, 
Religion and Natural Science from Magic. Part 7: An account of Moral Philosophy 
which includes Metaphysics as a Guide to Morals, a Philosophy of Religion, a Social 
Philosophy, Theory of Virtue and Vice, an Astrological sociology of religion, a sketch 
for a Fundamental Theology, a Theory of Communications for teaching and preaching. 

5 ROGERUS BACON, Opus maius, Part I, 1: “Sapientiae perfecta consideratio con- 
sistit in duobus. Videlicet, ut videatur quid ad eam requiritur, quatenus optime sciatur; 
deinde quomodo ad omnia comparetur, et ut per eam modis congruis dirigantur. Nam 
per lumen sapientiae ordinatur Ecclesia Dei. Res publica fidelium disponitur, infide- 
lium conversio procurator; et illi, qui in militia obstinate sunt, valent per virtutem sa- 
pientiae reprimi, ut Melius a finibus Ecclesiae longius pellantur quam per effusionem 
sanguinis Christiani." 
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Here, it would appear, that Bacon is an advocate of dialogue at a fun- 
damental level. It would seem that Bacon is genuinely opposed to the 
practice of crusading warfare and that he is an advocate of peaceful co- 
existence. But was this even realistic in a time of war at a world level? 


Bacon intends to deal with the subject of the attainment and com- 
munication of Knowledge in the form of a Rhetorical Persuasion “until 
my fuller and more definite statement is completed."5 That is, Bacon 
contemplated the writing of a Summa theologiae." 


As the final sections of the Opus maius show, the importance of 
Aristotle's Rhetoric with Averroes’ Commentary, as well as the De sci- 
entiis of Al-Farabi, and the Logica of Al-Ghazali is highlighted.’ In this 
context, I wish to argue that Bacon combines this Rhetoric with the 
locus classicus of Augustine's De doctrina christiana to come up with 
a design for the Opus maius as primarily a work of persuasion. In other 
words, the very Opus maius itself is a Work of Wisdom based on a defi- 
nite understanding of the three modes of argument found in Aristotle 
and his Muslim commentators, and with the theory of rhetoric found 
in Augustine's De doctrina christiana. It 1s, as Timothy Johnson has 
shown, a Franciscan Sapiential Writing.? But it is not Augustine who 
provides Bacon with the organizational principles for his Opus mai- 
us. There had been significant development in the classification of the 
sciences since the time of Augustine. But neither is it Hugh of St Vic- 
tor who provides Bacon with his organizational structure for his great 
work. That source comes from outside of Christendom in the form of 
Al-Farabi in his De scientiis. 


The structure of Parts 3-7, Study of Language, Mathematics and 
Nature (doctrinalis), and Metaphysics and Morals, is taken directly and 


* Bacon's goal in writing works for Pope Clement IV was to compose an Opus prin- 
cipale. He never completed this work. His Opus tertium in part consists of a research 
grant proposal for such a work. 

7 Bacon did name his last work the Compendium studii theologiae, ed. T. S. MALO- 
NEY, Leiden 1988. 

* See AL-FARABI, De scientiis (Gerardus Cremonensis), ed. F. SCHUPP, Hamburg, 
2005. This work of Al-Farabi is fundamental for Bacon's division of the sciences and 
for the construction of part 7 of the Opus maius, and especially parts 4 and 5. 

? T. JoHNSON, “Roger Bacon's Critique of Franciscan Preaching", in Institution und 
Charisma: Festschrift für Gerd Melville, hrsg. v. F.J. FELTON, A. KEHNEL und S. WEIN- 
FURTER, Kóln 2009, 541-548. 
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in considerable detail from the De scientiis of Al-Farabi. Yet, this syn- 
thesizes well with the Platonic/Stoic division of Philosophy into Logic/ 
Language, Natural Philosophy/Metaphysics, and Moralis philosophia 
that Bacon finds in Augustine. But above all, Augustine is seen by Ba- 
con to be a greater expert on Rhetoric than the great Cicero. 


But we should observe that it is not just the over-all structure of 
the Opus maius that is taken from the great Muslim philosophers and 
scientists. Indeed, while Parts 1-3 deal with Greek and Latin sources, 
including Aristotle and Augustine on Signs, Part 2 explicitly highlights 
Al-Farabi, Avicenna, and Averroes and links them with Robert Gros- 
seteste and William of Auvergne as Wise Philosophers. Part 4 on the 
applications of Mathematics owes much to Abu Ma’Shar and part 5 on 
Optics owes much to Ibn al-Haytham, although it is clear that Bacon 
sees him only as a commentator on Ptolemy, who for Bacon is superior. 
Part 6, dealing with the Science of Experience (the famed Scientia ex- 
perimantalis), has a significant citation from Al-Ghazali on the relation 
of science to morals and spiritual life, and the important third prerog- 
ative of part 6 draws on Abu Ma’shar, while the section on Medicine 
owes much to Jewish and Arabic sources. Bacon makes clear in the 
Moralis philosophia that he is introducing some sources that are not 
normally found in Latin books on morals: these sources are Greek and 
Latin Pagan Philosophers, the Muslim experts on Astronomy/Astrolo- 
gy, and Ab‘Shar. Bacon notes that only parts of the works of Aristotle, 
Avicenna, and Averroes on morals are in use in the schools, but that the 
schools lack the works with greater argument such as the Rhetoric and 
Poetics of Aristotle with their Muslim commentators.' It is clear that 
unlike Peter John Olivi, Roger Bacon is open to the positive influence 
of many Pagan and Muslim sources. He proposes a model in which the 
arts and sciences are truly taken up into the work of philosophy and 
theology in the manner of Al-Farabi."! 


Yet, when we come to the basis of Bacon’s rules of persuasion in 
life and in philosophy, one figure stands out, namely, the Master of those 
who Know, Aristotle. Just as Paul is the authoritative Apostle, Aristotle 


10 See A. CELANO, Aristotle s Ethics and Medieval Philosophy, Cambridge 2016, 57- 
99, on the teaching of Aristotle’s Ethics in the first part of the 13th century. 

! See M. Mannı, Alfarabi and the Foundations of Islamic Political Philosophy, 
Chicago 2001, on the importance of Alfarabi's interpretations of Plato and Aristotle for 
Medieval Philosophy. 
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is the Philosophus. In the Opus maius and related works, we notice a 
mixing of all three forms of Aristotelian argumentation: demonstrative 
argument in the account of Language and Signs in Part 3; on problems in 
Aristotle's Physics in part 4; in Bacon’s Euclidian and Ptolemaic account 
of Optics in part 5; and in the section on the rainbow in part 6, bringing 
Aristotle’s Meteorologica and Seneca’s Naturales Oeustiones up to date. 
Spread through the work are dialectical and rhetorical arguments from 
Auctoritates. And for Bacon only deceased authorities will count. 


II. The Historians on Bacon and William of Rubruck and the 
issue of Tolerance" 


What have the Historians told us about Roger Bacon's views on the 
Tolerations of the Others, especially of the other religions in the world 
of his time as presented by Bacon in Opus maius, part 4 and in a more 
detailed way in part 7, the Moralis philosophia? Let us look at the fol- 
lowing three historians on Bacon and Toleration of the Others: Richard 
Southern, Cary Nederman, John V. Tolan. 


a) Richard Southern, *The Century of Reason and Hope": 


Southern provides a remarkable summary of the period from 1143 with 
Peter the Venerable's proposal for a Latin translation of the Koran. He 
sees “the Inter-Religious Debate at Karakorum before the Mongolian 
Great Kahn in which Bacon's friend, the Franciscan Friar William of 
Rubruck played a major part" as an example of 13th century schol- 
arly dialogue. He sees Roger Bacon as the one who formulated the 
scholarly consequences of this great debate. He states: Bacon “was a 
sensible man, of statesmanlike views, better informed than most of his 
contemporaries, but sharing their hopes and fears, and working within 
the inherited methods of the great schools of Paris and Oxford.” 


12 R, SOUTHERN, Western Views of Islam in the Middle Ages, Cambridge, Mass. 
1962, especially, 34-66; C.J. NEDERMAN, Worlds of Difference: European Discourses 
of Toleration ca. 1100-1550, College Park, Pennsylvania 2000, especially 53-68; J. V. 
TOLAN, Saracens: Islam in the Medieval European Imagination, New York 2002, espe- 
cially 214-232. See TOLAN, “Saracen Philosophers Secretly Deride Islam", in Medieval 
Encounters, 8, 2-3, Leiden 2002, 184-208. See also J. D. NORTH, “Roger Bacon and the 
Saracens”, in Filosofia e scienza classica, Arabo-Latina Medievale e l'Età moderna, a 
cura di G. F. VESCOVINI, Louvain-La-Neuve 1999, 129-160. 


P SOUTHERN, Western Views of Islam, 52. 
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b) Cary Nederman, “Negotiating the Tolerant Society: The Tra- 
vail of William of Rubruck": 


William of Rubruck states: “When I came among them [the Mongols], 
I felt as if I were entering some other world."'^ This was partly due to 
differences in custom such as travel, clothing, and food, but it mainly 
referred to the plurality of different peoples with different religions. 
And yet a de facto toleration of all the different rites was guaranteed by 
the Great Kahn. It was this toleration that was so strange to William. 
And I believe it would be to Bacon too. Nederman makes explicit the 
internal Christian tensions between William and the Nestorian Chris- 
tians. And he does a good job of making clear William's crisis of con- 
science about sharing the Eucharist with the Nestorians. 


c) John V. Tolan: 


In his Chapter 9, *Franciscan Missionaries seeking the Martyr's Palm," 
Tolan provides a picture of the early Franciscan martyrs, including the 
desired martyrdom of St. Francis. He notes the internalizing of this 
martyrdom in Bonaventure. He covers much the same ground as South- 
ern and Nederman on William of Rubruck. Then, he passes a sweeping 
judgment: (1) *The stereotype that emerges from William's descrip- 
tion of the debate is that of an Oriental Other (Orientalism), Nestorian, 
Muslim or Buddhist, who is uninterested in and is impervious to the 
clear, rational thinking of a Western Christian." (2) “Roger Bacon was 
one of the most avid readers of the itinerary of his fellow Franciscan 
William of Rubruck. Bacon attempts to turn William's debating strat- 
egy into a veritable science of religion, bent on converting the infidel 
through rational argumentation."!^ 


But Bacon also gained from the learning at the court of the Great 
Kahn. His praise of the central role of mathematics in university stud- 
ies is influenced by the discovery that the Mongols despise William 
because he does not know Astronomy, that is, rational Astronomy and 
its judicial applications. Bacon is not dealing with the 7rivium alone, 
he is insisting that the Quadrivium be taken up into philosophy and 


14 NEDERMAN, Worlds of Difference, 56, n. 9, which is a quote from William Ru- 
bruck's account of his travels. 


5 TOLAN, Saracens: Islam in the Medieval European Imagination, 225. 
18 TOLAN, Saracens: Islam in the Medieval European Imagination, 225. 
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theology." 


Tolan presents some of the common views of Roger Bacon: he was 
peculiar and odd, his approach differed so much from his superiors 
that between 1277-79 he ended in jail; he was a vocal critic of matters 
church and state, notably of the crusade and of the missionary strate- 
gies of his fellow friars. Tolan concludes: (3) “Bacon’s work left little 
mark on later writers on Islam. His thought was too quirky, too margin- 
al, too suspect. There were other authors better informed about Islam 
than Bacon, authors who had firsthand experience with Muslims and 
with Muslim texts.”'* But was Bacon “too quirky, too marginal, too 
suspect?" I would wish to argue to the contrary that he had much in 
common with Bonaventure and late thirteenth century English Francis- 
can teachers. He was not the exception to thirteenth century religious 
and intellectual life as is commonly claimed. 


In the Compendium studii philosophiae (1271-72) Bacon states 
categorically: *Ego Expertus Sum"—and by that he meant he was a 
person of expertise in Aristotle and his Muslim Commentors.'? In other 
words, he claimed to be an expert on the texts of the great philosophers 
and scientists, especially, Aristotle and his Islamic commentators. 


The new scholarship is already in the process of proving that To- 
lan's judgment has need of qualification. Bacon did have a very signif- 
icant influence within the Franciscan Order: John Pecham, William de 
la Mare, Richard Middleton, Duns Scotus, William of Ockham to name 
a few, reflect the tendencies in philosophy and theology that Bacon 
outlined. And that is no mean list. Add to that list the name of Thomas 
Bradwardine, and now the newly identified influence of Bacon’s Com- 
munia mathematica on Nicholas of Autrecourt.”° 


But even Bacon's applied astrology, history, and theology had con- 


" Modern Theologians with certain notable exceptions generally ignore the impor- 
tance of the Quadrivium for the sciences auxiliary to theology. 

18 TOLAN, Saracens: Islam in the Medieval European Imagination, 225. 

19 J, HACKETT, “Ego expertus sum: Roger Bacon’s Science and the Origins of Em- 
piricism", in Expertus sum: L'Expérience par les sens dans la philosophie naturelle 
médiévale, éd. T. BENATOUIL et I. DRAELANTS, Florence 2011, 145-174. 

? See Z. KALUZA, “Roger Bacon inspirateur de Nicholas d’Autrecourt? Le Cas des 
Communia mathematica", in Regardes sur les traditions Philosophiques (xiie-xvie Sie- 
cle), éd. D. CALMA et Z. KALUSA, Leuven 2017, 177-186. 
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temporary influence. On the matter of arguments from the philosophers 
on the evidence of Christianity, it is clear that Bacon’s texts were in- 
fluential among some of his own contemporaries. To give just one ex- 
ample, thirty or so years after the writing of the Opus maius, one finds 
much use of the latter text in John of Paris's Testimonium gentilium 
de secta Christiana. It is mostly lifted right out of Bacon's Moralis 
philosophia, part 1 on the philosophers?! 


III. Tolerance and Bacon's Moral Philosophy: Moralis philosophia 


I move now to part III and to an account of Bacon's Moralis philoso- 
phia. The texts on Moral Action draw on Aristotle but are mainly based 
on the Dialogues of Seneca and the works of Cicero.” Moral Philos- 
ophy deals with practical reason and with human moral actions, the 
Operabilia. While distinguishing between the speculative and practical 
reason, and with different uses of both, Bacon references Aristotle's 
Nicomachaean Ethics, specifically with the critical notion of Magna- 
nimity. Bacon then segues into a short discourse on the importance 
of the sub-ordination of the sciences, and the important connection 
of metaphysics and morals. Elements of morals, he claims, following 
Avicenna, are spread throughout the sciences. Further, the science of 
experience (the Scientia experimentalis) is the nearest science to Moral 
Philosophy, and the latter is the part of philosophy which is closest to 
Christian Theology. I note here in passing Bacon's awareness of the 
Oriental Philosophy of Avicenna.? 


?! The major sources for Bacon on the Philosophers are Porphyry as given in AUGUS- 
TINE, De civitate dei, X.28, 29; See Saint Augustine, The City of God against the Pagans 
in Seven Volumes, vol. 3, transl. D. WEISEN (Loeb Classical Library 413), Cambridge, 
MA-London, 1968, 381 and 383. See J.J. O'MEana, Porphyry Philosophy from Or- 
acles, Paris 1959; for Aethicus Ister, see The Cosmographia of Aethicus Ister, ed. M. 
HERREN, Turnhout 2011. AVICENNA, Liber de Philosophia Prima sive Scientia Divina X, 
S. VAN RIET (Avicenna Latinus 4), vol. II, Louvain-Leiden 1983. Bacon makes passing 
use of Plato, Meno & Phaedo, Apuleius, De deo socratis and De platone. 

? For the purposes of advising the Prince and Prelate in the world of human conflict 
and warfare, Seneca takes pride of place for Bacon. 

3 [n a forthcoming paper by T.-A. DRUART on Bacon and his ‘Arab’ Sources, the 
Franciscan author is shown to have had a fundamental knowledge of the texts of Avi- 
cenna. Indeed, he knew the lost Preface to the Liber de sufficientia and the Philoso- 
phia Orientali. However, as she argues, Bacon's use of Avicenna is ideosyncratic. See 
T.-A. DRUART, “Roger Bacon and His ‘Arabic’ Sources in the Moralis Philosophia, " 
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Since Bacon’s approach is explicitly theological, moral philosophy, 
in so far as it leads towards human salvation, leads first to philosophy 
of religion or perhaps Fundamental Theology. There follows what the 
Philosophers have taught on God, the Trinity, the Incarnate God, An- 
gels, the One True Lawgiver, Eternal Life, and Future Happiness. This 
is Bacon's own account of the Testimonium gentilium de secta christi- 
ana. The main sources are: Porphyry, De regressu animae, Avicenna, 
Aethicus Ister, Aristotle, Cicero, Seneca. The treatment of Porphyry, 
linked with the Un-Named Platonist who spoke of St John's Logos, 
is from Augustine's De civitate dei, and it is concerned with Bacon's 
interest in magic and religion. 


I wish to emphasise the methodical manner by which Bacon out- 
lines the sketch of a natural theology, de deo. Here one finds a real 
logical method of proof of an infinite Being. This is no mere piece 
of rhetoric in the modern pejorative sense of the term as Tolan seems 
to imply. This is the kind of philosophical logic that an Avicenna or 
an Al-Ghazali would have condoned. I come now to Bacon's lists of 
Auctoritates, but this list of ancient authorities 1s just a prelude to his 
own construction of a philosophical argument for an infinite God and 
the unity of God which he gives in part 4 of the MP, and which would 
have a significant future in Duns Scotus. Still, the list of authorities is 
well-chosen and is instructive. 


Part 2 of the Moralis philosophia is a very brief sketch of a Civic 
Philosophy modeled on the tripartite division of the human being and 
society taken from Plato and transmitted through Cicero and Avicen- 
na.” This law deals with the preservation of the human species. While 
this covers the laws governing princes and subjects, it is also ordered 
towards teaching that the time will come when there will be just one 


in Pre-Modern Philosophy in Greek, Hebrew, Arabic and Latin Traditions, ed. L. 
X. López FARJEAT, K. KRAUSE, and N. OSCHMAN (forthcoming). On this matter, see 
ROGERUS BACON, Communia Naturalium, I, 3, ed. R. STEELE (Opera hactenus inedita 
Fratris Rogeri Baconis, Fasc. 3), 248-249. See also N. BRAY, La tradizione filosofica 
stoica nel medioevo: un approccio dossografico, Roma 2018. 

24 Bacon's knowledge of and about Plato’s writings is more extensive than has been 
thought. He had access to the Meno, Phaedo, part of the Timaeus with the Commentary 
on the whole text by Chalcidius, and Apuleius's summary of the Republic in his De 
Platone. I am also sure that Bacon was acquainted with the Platonic teachings of the 
members of the “School of Chartres." 
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universal law for all mankind. Bacon says, “[a]s will be explained be- 
low, this statement hints at the establishment of this law. If, moreover, 
there are some among these who are at variance with the law, they must 
first be corrected in order that they may come to their senses. But if 
they are unwilling to do so, let them be put to death."?^ This statement 
by Roger Bacon is a timely reminder ofthe absoluteness of Law among 
the three Religions of the Book. In the case of Islam and Christianity, 
the two culturally dominant regimes, the implication of non-compli- 
ance temporally and spiritually was the danger of imminent death. This 
certainly raises the realization that Bacon shares a common view of 
the universal applicability of The Law, as found in the world of Islam 
at this time. But then Bacon was a child of his times. When I come to 
the uses of science in connection with the Secretum secretorum, I will 
suggest some more hints of intolerance, and I will discuss all the hints 
of intolerance at the end of the paper. 


Part 3 is a compendium or digest of texts from the Latin moralists, 
especially from Cicero, but more critically from Seneca’s De Ira and 
related works. Here, we have evidence of Bacon's fundamental align- 
ment of ethics around a Sfoic base, with even Aristotle's ethics being 
made subordinate to it. As the late Fr. A. Gauthier, OP, in his great book 
on Magninimité has proved, this trend was not unique to Roger Bacon, 
it was typical of some thinkers at the Franciscan Studium in the mid- 
1260s in Paris.” 


IV. Moralis Philosophia 


Part 4 1s the /ocus classicus that attracted the learned attention of Pro- 
fessors Southern, Nederman, Tolan, and others. Is there nothing more 
that can be said? 


?5 RocERUS BACON, Moralis philosophia, pars 2, ed. MASSA, Zürich 1953. A first 
English translation with Introduction and Notes has been prepared by J. HACKETT and 
T. S. MALONEY. 

?$ R.-A. GAUTHIER OP, Magnanimité: L'idéal de la grandeur dans la philosophie 
paienne et la théologie chrétienne, Paris 1951. See J. HACKETT, “Roger Bacon on Mag- 
nanimity and Virtue", in Les philosophies morales et politiques au Moyen Äge/Moral 
and Political Philosophies in the Middle Ages, éd. B.C. BAZAN, E. ANDUJAR et L.G. 
SBROCCHI, New York-Ottawa-Toronto 1992, I, 365-377, for the significant difference 
between Bonaventure and Bacon on the interpretation of Aristotelian magnanimity. 
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I will argue that there is much more that can and must be said. 


Further, as is well known, Bacon builds his sociology of religion 
first, on Aristotle’s example in the Politics of establishing different 
kinds of cities based on the end, the telos of particular societies, sec- 
ond, on Al-Farabi on sects, and third, Boethius on the ends of the hu- 
man being. But he adds to this the astrological history of the Islamic 
astronomer, Abu Ma'shar. Bacon sees Part 4 as being a more important 
topic than Part III on the Care of the Individual Soul (Self). It deals 
with a plea that there “is nothing else within the range of Philosophy 
more necessary for man or of such greater utility and worth."? It is 
here that the other sciences are subordinate to Moral Philosophy, and it 
is here that all wisdom leads to the question of human salvation. And 
this of course raises the big question about the relation of Philosophy 
to Human Destiny and Salvation. And since this issue of salvation is 
of such importance for Bacon, what of the new Dux Philosophorum, 
Aristotle, and the new Prince of Philosophia, Avicenna, as well as the 
Commentator, Averroes, the astronomer Abu Ma‘shar, and the Master 
of Optics, Ibn al-Haytham. Can Pagan and Muslim Philosophers find 
true salvation? Can they be saved within a Christian economy of Sal- 
vation? 


Before giving an answer to these questions, I must now turn to Ba- 
con's own explicit evaluation of the principle Sectae or the nations in 
which these Sectae are found. Is Bacon's response to these just a case 
of Western “Orientalism,’ as Tolan has argued, or does Bacon propose 
methods of dialogue that could allow for mutual respect among the Sa- 
pientes from the different religions and cultures? I will argue that while 
methods of persuasion as outlined by Bacon could and probably were 
misused in inquisitorial proceedings within Christendom, he does en- 
visage a new world in which the Sapientes from diverse religions and 
cultures can share universal norms of rational discourse. After all, the 


77 RoGERUS BACON, Moralis philosophia, pars 4, ed. MASSA, 187, 1.9-14: “[...] que 
consistit in persuasione secte fidelis credende et appropande [...] nam maxime propter 
has partes verum est quod morali philosophie subiciuntur omnes sciencie." See J. R. S. 
PHILLIPS, The Medieval Expansion of Europe, Oxford 1998, 55-78, for general back- 
ground “On the eastern Missions." For Bacon’s understanding of and defense of Chris- 
tendom, see A. PowER, Roger Bacon and the Defence of Christendom, Cambridge 2013. 

28 See J. OWENS, Human Destiny: Some Problems for Catholic Philosophy, Wash- 
ington, DC 1985. 
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norms for the rational discourse come from Aristotle, Augustine, and 
Al-Farabi, and the example ofthe practice of dialogue comes from Wil- 
liam of Rubruck's description of the dialogue of the World-Religions 
held before the Great Mongol Emperor, the Great Kahn, at Karakorum. 
And while the actual de facto practice of the dialogue can be called 
into question, the norms or methodology of persuasion and argument 
are not so easily questioned. That is, unless one is willing to jettison all 
norms of argumentation in favor of Fideistic irrationalism of the kind 
that has become popular in our so-called ‘Post-Modern’ world. That 
is, one's own opinions are not only different but so too are one's facts. 
Common agreement and consensus do not seem to be valued. 


V. Bacon on the Sectae? 


Bacon presents the principal nations in which the various Sectae are 
to be found: Saracens, Tartars, Pagans, Idolaters, Jews, Christians, and 
finally, the Anti-Christ. These groups are divided on their attitude to- 
wards the Happiness of the Future Life: some are given to Pleasures, 
Honors, Sovereign Power, Glory and Fame. Saracens have sought 
pleasures—many wives in this life and ninety nine virgins in the next 
life. The Tartars only seek sovereign Domination and Power. The real 
Pagans, including the Pruceni, “live according to custom and not ac- 
cording to Laws based on reason.” The Idolaters (Buddhists/Iugurs) 
enjoy the blessings of this world, but they have priests who practice 
chastity and they avoid luxury. But they are polytheists, and Judaism, 
Islam, Greek and Latin Christianity are strict Monotheisms. 


? Note especially Bacon's classification of the Sectae based on the telos of group be- 
havior and astrological influence. Bacon holds the following position: Saracens com- 
mit themselves to the pleasures of this life and ignore the future life. Tartars (Mongols) 
are given to love of sovereign dominion. The Pagans live a life of pure custom and ig- 
nore formal law. The ‘Idolators’ (Buddhists and Iugurs) believe in having the goods of 
this world in the future but they like Christians have priests who are celibate and who 
avoid /uxuria. The Jews seek both temporal and eternal goods, but in different ways. 
The Wise among them spiritually possess the power of the Law and aspire to goods 
not only of the body but also of the soul. However, literally interpreting the law, they 
think about the goods of the future life as totally corporeal. But whether for good or ill 
they seek temporal goods on the authority of God and the Law. The Christians however 
comparing spiritual goods to spiritual matters according to their law are allowed tem- 
poral goods because of human frailty so as to be exercised spiritually in this life. 


3° ROGERUS BACON, Moralis philosophia, pars 4, ed. MASSA, 189-195. 
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The classification follows Abu Ma‘shar’s astrological history of 
religions. Bacon sees this quasi-deterministic theory of religions as 
follows: the Saracens follow the Law of Venus; the Mongols, the Law 
of Mars; the Jews, that of Saturn; the Christians, that of Mercury; the 
Pagans, Egyptians, and the Idolaters follow a combination of Mars and 
the Sun. This raises the big issue of Astrological Determinism, and the 
difficult issue of reconciling Free Will and a deterministic nature. In 
the Introduction to the Secretum secretorum and throughout his later 
work, Bacon makes a spirited defense of this astrological theory. To 
see the role, also of Al-Kindi in this and in Bacon’s doctrine of the 
multiplication of species, see the strong critique of the Muslim and 
Jewish philosophers in Giles of Rome (Aegidius Romanum), Errores 
philosophorum. Was this work aimed at Bacon??! 


Certainly, John North, Graziella Federici Vescovini, and Steven 
Williams have linked Bacon's concerns with the Condemnation of 
1277, and I have argued elsewhere that Bacon and Bonaventure had 
different attitudes to Aristotle and his Muslim commentators.? What 
then of two difficult issues: 


(a) Roger Bacon and the Jews. 
(b) The status of Aristotle. 


In fact, Bacon in part 4 of the Moralis philosophia claims that the 
Jews hoped for blessings, both temporal and eternal. On the authority 
of God, they plunder as of right the lands of other nations, although 
they have a hereditary right to the Holy Land. 


The Christians enjoy spiritual blessings and such temporal bless- 
ings due to human frailty to help practice the things of the spirit in this 
life in order to reach eternal life, when the animal body will become a 
spiritual body. The Jews should have had a better knowledge of God 
in accordance with the Law. The Christians know the law of the Jews 
spiritually, and in Christ they spiritually fulfill that law. But the An- 


31 See Ireland, England and The Continent in The Middle Ages and Beyond: Essays 
in Memory of a Turbulent Friar F.X. Martin, OSA, ed. H. W. CLARKE and J. R. S. PHIL- 
Lips, Dublin 2006, 105-127. 

32 J. HACKETT, "Aristotle, Astrologia, and Controversy at the University of Paris 
(1266-1274)", in Learning Institutionalized: Teaching in the Medieval University, ed. 
J. VAN ENGEN (Notre Dame Conferences in Medieval Studies 9), Notre Dame 2000, 
69-110. 
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ti-Christ is coming and the law of the Antichrist will subvert all of the 
other laws, but the elect of Christ will restrain him.” 


Scholars of Bacon’s Hebrew Grammar have argued that he had 
much contact with Jewish Rabbis.” On the other hand, I did not find 
any explicit reference to Maimonides's Guide for the Perplexed in Ba- 
con's texts, with the possible exception of some borrowings of astro- 
nomical theory.” Of course, Al-Farabi’s classification of the sciences 
is fundamental for an understanding of Maimonides's thought. And it 
may be of some interest that Bacon uses the authority of Al-Farabi but 
not Maimonides. Or is it a case of the phenomenon of indirect refer- 
ence of the kind indicated by Leo Strauss in times of persecution? But 
a question of Bacon's tolerance of Jews and Judaism needs to be asked. 
This is so especially in the light of David Nirenberg's comprehensive 
book Anti-Judaism: The Western Tradition.’ The final chapter is an 
indictment of modern German Idealism as fundamentally anti-Jewish, 
and therefore not worthy of the name Philosophy. Bacon's self-pro- 
claimed heroes, Robert Grosseteste and Pope Clement IV, are held up 
to the world as fundamentally and basically anti-Jewish, patrons of 
the anti-Jewish crusade, a major stage on the road to the Holocaust.’ 
The question naturally arises: was Bacon fundamentally opposed to 
the Jews as to a fundamental Other, in the way that Nirenberg thinks 
was the case with Robert Grosseteste and Pope Clement IV? Was he in 


33 One should never underestimate the role of the Anti-Christ in Medieval Life and 
Debates. See B. MCGINN, Antichrist: Two Thousand Years of The Human Fascination 
with Evil, San Francisco 1994. 

34 See S.A. HIRSCH, “Roger Bacon and Philology”, in Roger Bacon Essays, ed. A.G. 
LITTLE, Oxford 1914, 101-154. 

55 J. HACKETT, “Maimonides and Roger Bacon: Did Roger Bacon read Maimon- 
ides", in Medieval Philosophy and the Classical Tradition in Islam, Judaism and 
Christianity, ed. J. INGLIS, London 2002, 297-309. While Bacon does not explicitly 
cite Maimonides, it does not follow that he did not read his Dux neurtrorum/Guide for 
the Perplexed. I am inclined to think that he did draw some of his scientific ideas from 
Maimonides. But that is a topic for another paper. 

36 D. NIRENBERG, Anti-Judaism: The Western Tradition, New York-London 2014, 209. 

37 See J. GOERING, “Robert Grosseteste and the Jews of Leicester", in Robert and 
the Origin of a British Theological Tradition, ed. M. O' CARROLL (Bibliotheca Seraph- 
ico-Cappucini 69), Rome 2003. Goering provides a nuanced account of Grosseteste's 
behavior towards the Jews of Leicester that counteracts any broad-brushed accusation 
of anti-semitism on his part. 
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this respect a true follower of the beliefs and practices of his Patrons? 
I believe that the issue may be complicated and not so clear-cut. Since 
Bacon penned a Hebrew Grammar and had some contact with Jewish 
scholars, we should exercise some caution before imputing anti-Juda- 
ism to Bacon. It is true that Bacon believed that Christ fulfilled the 
Law, but that alone does not make him anti-Jewish. Of course, there 
are examples of modern theological Hebraists who nonetheless were 
significantly anti-Jewish. 


Like many Medieval Christian theologians and philosophers, and in 
imitation of Book One of the Summa philosophiae (Pseudo-Grosseteste), 
Bacon has a rich understanding of revelation and wisdom. First, Bacon 
speaks of a universal revelation of truth to mankind. Second, thinking 
historically, he holds that the fundamental revelation of philosophy and 
the sciences was first given to the Hebrew Prophets, Patriarchs, and 
Lawgivers. The Greeks, Egyptians, Romans, and Muslims received this 
wisdom, and the philosophers in these communities made the message 
explicit for the masses; these philosophers added to the received wisdom. 


The Medieval Christians, due to the translatio studii of Pagan, 
Muslim, and Jewish learning, inherited a complex tradition of Western 
and Eastern Wisdom, and they saw the possibility of rationally sublat- 
ing this tradition or traditions. Is Bacon following Augustine's thinking 
of spoiling the Egyptians? That is, is he now a Christian Philosopher 
spoiling the Pagans, Jews, and Muslims??? 


Still, as I will now show from Bacon's glosses to his edition of the 
Secretum secretorum, he had a profound respect for Hebrew learning. 
But since he holds to a) the notion of universal revelation of all knowl- 
edge, and b) an historical unfolding of knowledge, he believes that later 
thinkers can improve on earlier thinkers from all of the religious and 
cultural traditions, but for him the Hebrew Patriarchs still remain at the 
origin of this wisdom. By his sublation of all previous traditions, was 
he in this respect a Medieval Hegel? In his gloss at the end of Part 1 of 
the Secretum secretorum, he states: 


It ought to be understood therefore that the unbelieving philosophers 


38 D.C. LINDBERG, “Science and the Early Church”, in Readings from ISIS: The Sci- 
entific Enterprise in Antiquity and the Middle Ages, ed. M. H. SCHRANK, Chicago 2000, 
125-146. Lindberg is quite accurate in showing that Christian thinkers used preaching 
and teaching to educate the audience in the truths of the most up to date science. 
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did not discover this science (Astronomy) nor the other parts of math- 
ematics such as Geometry and Arithmetic, nor other sciences, but God 
revealed these sciences to his holy and just Hebrews, from whom all 
unbelieving philosophers have received the principles of all the sci- 
ences [...] Therefore, because of this, it should not be surprising that 
the philosophers who have received all sciences from the Hebrews, 
as is clear from the statements and evidence in the following part of 
this book, immediately in the beginning they were able to speak most 
certainly about the certitude of the sciences which the most learned of 
the Hebrews had taught, who had received all the sciences from God, 
and God gave them many hundreds of years to live so as to perfect 
these sciences.?? 


What then of the Master of Those Who Know: the Accursed Pagan, Ar- 
istotle, so named by Bacon's younger contemporary Peter John Olivi? 


VI. Evaluating Aristotle: the Secretum secretorum 


It would appear from his gloss on the praise of Aristotle by the author 
of the Secretum secretorum that Bacon has the whole Western tradition 
of philosophers very much in mind as the main successor to Plato. But 
we must be careful in transferring our present-day categories to the 
Middle Ages. Who are we talking about: Philosophers, Theologians, 
or perhaps a third category of scholar at the Medieval University? In- 
deed, the late Etienne Gilson wrote a significant short piece on this 
matter. He notes that we must distinguish between the Philosophers or 
Masters of Arts, at Paris, the Theologians (Biblical and Historical), and 
those he calls the Philosophantes.” Who are they? They are the great 
theologians who think philosophically in their analysis of theological 


3° RoGERUS BACON, Secretum secretorum, ed. R. STEELE, (Opera hactenus inedita 
Fratris Rogeri Baconis 5), 62-63, n. 5: "Sciendum ergo quod infideles philosophi non 
invenerunt hanc scienciam nec alias partes Mathematice, ut Geometriam et Arithmeti- 
cam, nec alias sciencias, set Deus dedit eas suis sanctis et justis Hebreis, a quibus 
omnes philosophi infideles habuerunt omnium scienciarum principia [...] statim in 
principio potuerunt loqui certitudinaliter de certitudine scienciarum quam docuerunt 
sapientissimi Hebrei, qui a Deo receperunt omnes sciencias, et dedit eis multos cente- 
narios annorum vivere ut experirentur eas." Bacon draws this teaching from Josephus, 
Abu Ma'shar and Pseudo-Ptolemy. 

4° RoGERUS BACON, Communia naturalium, ed. R. STEELE (Opera hactenus inedita, 
Fasc. 16), 8-9: E. GILSON, “Les Philosophantes”, in Archives d'histoire doctrinale et 
littéraire du Moyen Age, 19 (1952), 135-149; P. MICHAUD-QUANTIN et M. LEMOINE, 
Pour le dossier des <Philosophantes>, 35 (1968), 17-22. 
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language and content. Bacon speaks of Nos Philosophantes Christiani. 
First among them is Boethius: 


For indeed just like Boethius, a philosophizing Christian and great 
Theologian, as is clear from his book On the Trinity and the two na- 
tures and one person in Christ, and in his other works, I also draw 
on authorities who wrote philosophically, and so I am able, wish 
and ought through the authority of the glorious Cassiodorus to teach 
the doctrines of the Philosophical books of the Philosophantes. For 
I have proved in the Metaphysica (=Moralis Philosophia) that Phi- 
losophantes Christiani ought to extoll Philosophy higher than do ho- 
mines infidels.^! 


It is not insignificant that later Franciscan thinkers such as Roger Mar- 
ston and Peter John Olivi did not have such a high concept of the place 
of the philosophers in Christian Theology. 


Commenting on the statement in the Secretum secretorum that 
"Certain members of the Peripatetic sect state that Aristotle ascended 
to the empyreum of heaven in a column of fire," Bacon writes: 


This is the teaching of the pagan philosophers, but for us Christians 
we are not to think this or confirm it because unless he would have the 
faith of Christ revealed to him or had been instructed by the prophets, 
he could not have been saved. Indeed, we do not know what God has 
made of him and other true prophets and philosophers, to whom he 
has given the greatest wisdom. For Plato, as Augustine teaches in the 
De civitate dei, taught a doctrine of the Trinity, and other teachers 
confirmed this and thought many noble things about God, Angels and 
Future Life. Aristotle, however, the disciple of Plato, but far tran- 
scending his teacher, states in the beginning of De caelo et mundi, Let 
us greatly adore the one and triune God [...] Much more did Aristotle, 
his follower (Sectator) in all truths, and developing more, believed in 
the blessed Trinity [...] And many things can be said about the state- 
ments of the philosophers which are useful for the consolation of our 
faith. For they have a certain prelude to the faith, and we ought not 
decide that they had sufficient faith [in Christ] nor should we assert 
that these dignified persons were damned, because we do not know 


^! RoGERUS BACON, Communia mathematica, I, pars 2, ed. R. STEELE (Opera hac- 
tenus inedita, Fasc. 16), 8-9: "Sicut vero Boetii philosophantis Christiani [...] induxi 
auctoritates quas philosophice scripsit, sic possum et volo et debeo per auctoritates 
Cassiodori et sentencias philosophantes propter divina laudes mathematice revolvere, 
precipue cum illas in suis libris philosophicis edoceat gloriose. Manifestavi enim in 
Methaphysica quod philosophantes Christiani debent altius extollere philosophiam 
quam homines infideles." 
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what God will do with them although they were not under the law just 
as we cannot judge about the blessed Job [who was under the law]. 


And this brings us to the big issue: If Plato and especially Aristotle who 
has God-like or Angelic Status, and his princely follower, Avicenna, 
have taken up and developed the original knowledge revealed to the 
Patriarchs and Prophets, does that mean that Bacon must be anti-Jew- 
ish? That is hardly likely, especially when Bacon in his glosses to the 
Secretum secretorum advises the learned in astrology and medicine 
to seek their answers among the scholars in France and especially in 
Montpellier. He sees these scholars as Sapientissimi.? For Bacon, the 
vulgus philosophantium at Paris pale by comparison. 


So, whatever the reasons for thinking of the political decisions of 
Grosseteste and Archbishop Guy le Gros de Foulque of Narbonne, lat- 
er Pope Clement IV, toward the Jews of Leicester and Narbonne, it 
should be stressed that Roger Bacon has a rather open attitude to Jew- 
ish learning. But then the suspicious one will say that he is really a 
supersessionist. The Jewish learning has been taken up and overcome 
by the tradition of the Western Philosophers. Indeed, in one sense, he is 
a supersessionist inasmuch as he sees thirteenth century Christian Wise 
Scholars as ones who receive the wisdom of past traditions and have a 
duty to develop that wisdom further. But with Bacon's commitment to 
the importance of Sacred Languages and his understanding that the Lat- 
ins have received this knowledge from the ancients, there are no short- 
cuts. The scholar has to return to the sources in the original languages. 
Wisdom is an ongoing event and Jews are also researchers in pursuit of 
Wisdom, including of the secrets of nature. However, Bacon does hold 
the view which is not unreasonable that in the History of Wisdom there 
is a developmental arc in which older revealed knowledge is improved 


42 ROGERUS BACON, Secretum secretorum, ed. R. STEELE (Opera hactenus inedita, 
Fasc. 5), 36-37, n. 3: *Hec est sentencia philosophorum paganorum, set nobis Chris- 
tianis non est licitum hoc sentire nec firmare, quia nisi habuisset fidem Christi reve- 
latam ei aut fuisset instructus a prophetis, salvari non potuit [...] Multaque hic alle- 
gari possunt de dictis philosophorum que saltem sunt in consolacionem fidei nostre. 
Habuerunt enim quedam preludia fidei, set quod sufficientem fidem habuerunt non 
debemus ponere, nec tamen debemus affirmare dampnacionem aliquorum dignissimo- 
rum virorum, quia nescimus quid fecerit eis Deus, licet non fuerunt sub lege, sicut nec 
beatus Job.” 


5 ROGERUS BACON, Secretum secretorum, ed. STEELE, 108-109, n. 6. 
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and developed anew. Again, for Christians, Christ is the fulfillment of 
the Jewish Law, so that as a result, the relation of Christian and Jew 
is one of incomplete law and complete law. Moreover, for Bacon as 
a Christian to hold this position does not make him an enemy of Ju- 
daism. However, there may have been an internal Christian political 
enemy that he and Pope Clement IV saw as not being open to rational 
persuasion. This enemy may indeed have been the object of Bacon’s 
advocacy of better and more up to date military technology. 


VII. Bacon and the Uses of Military Technology 


But what then of Bacon's formulation of his Scientia experimentalis? 
What about prerogative three? Using the Secretum secretorum, the Al- 
exander Legends and other sources, Bacon proposes new technologies 
as desirable for Warfare, including:^ chemical warfare (poison gas), 
new forms of Greek fire, developments of iron and magnetism. Science 
and technology is to be placed under the leadership of the Sovereign 
and a state-controlled technology under the Philosophical Chancellor 
will include the development of instruments of war, as “weapons of 
terror" to frighten the enemy. 


What are we to make then of Bacon's anti-Crusading Tolerance at 
the beginning of the Opus maius? Is it relative or absolute? Can we say 
that Bacon favors the pursuit of wisdom over the practice of warfare? 
The matter may be entirely strategic. Against whom are these instru- 
ments to be used? Certainly, they are to be used against an enemy. But 
who, for Bacon, is the enemy? Externally, it is the Mongols, the Turks, 
and the other Muslims. Who are the internal enemies? Certainly not 
the university faculty at Paris and Oxford. It must have been the hated 
Hohenstaufen, the object of the great internal Crusade supported by 
Bacon's Patron, Cardinal Guy le Gros de Foulques, Pope Clement IV. 
Was Bacon then after all so tolerant? 


Thus, we have four major related concerns with the “Others:” First, 
il maestro di colorro che sanno, Aristotle. Second, the Muslim Phi- 
losophers with their necessitarian universe. Third, Jewish learning in 


^ See J. HACKETT, "Roger Bacon on Military Technology: A Brief Introduction", in 
Geistige und kórperliche Arbeit im Mittelalter, hrsg. v. G. MENSCHING und A. MEN- 
SCHING-ESTAKHR (Contradictio: Studien zur Philosophie und ihre Geschichte 13), 
Würzburg 2016, 123-136. 
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the sciences. Fourth, Medieval Crusades, both external and internal. 
What would the defeated followers of Manfred and Conradin think of 
Bacon’s desire for better military technology to be used by the French 
and the Institutional Papacy with its ability to influence Royal military 
policy and the military policy of religious Military Orders? 


What would Dante have said about all of this? Of course, we know 
already: he places Aristotle and his Commentators in Limbo, just as 
Bacon does without using the word and this is not a bad place to be 
when one thinks of Dante's Hell. Mahomed is there, and so too are 
other Muslims, but so too are Christians in great numbers, including 
not a few Princes and Prelates. Further, Dante has positive attitudes to 
the Jews.* And as for the non-theological, Masters of Arts at Paris who 
interpret Aristotle, he places Siger of Brabant in Heaven. Certainly, Ba- 
con and other Franciscans would not place Siger of Brabant in Heaven. 
He is a heretic, as Bacon indicates in Communia naturalium on the uni- 
ty of the intellect.“ In the end, I believe that Tolan’s depiction of Bacon 
is partially correct. Bacon does not have a modern enlightened attitude 
to the “Others.” But perhaps for his time he does see the difference 
between rational persuasive dialogue and simple use of force. 


What of Peter John Olivi? It would appear from the De perlegen- 
dis philosophorum ca. 1283 in the aftermath of 1277 that Peter John 
states bluntly that Aristotle is not a God." Does this not perhaps have 


5 See T. BAROLINI, “Dante’s Sympathy for the Other or the Non-Stereotyping Imag- 
ination: Sexual and Racialized Others in the Commedia", in Critica del Testo 14/1 
(2011), 177-204. She argues that the erasure of the Jews in the Commedia is not nec- 
essarily negative. In fact, he avoids all typical stereotypes and it is not the Jew who 
appears as the usurer, but rather prominent Christian Banking families. Yes, the Dei- 
cide charge remains, but unlike contemporary visual depictions of the Jews in Hell, the 
pictorial adaption of Dante places them in Limbo, wearing fine clothes. They are not 
naked like those in Hell. And then there is the saving of the Jews in Christ's harrowing 
of Hell, not all of course, no more than all Christians, but certainly those who were just 
and followed the Law. 

** RoGERUS BACON, Communia naturalium, I, pars 3, ed. STEELE, 283. 

7 See the classic paper by D. Burr, “Petrus Ioannis Olivi and the Philosophers”, in 
Franciscan Studies 31 (1971), 41-71. See 52-53 for Burr's judicious account on Olivi 
and Aristotle. See too RoGERUS BACON, Moralis philosophia, pars 1, ed. MASSA, for 
Bacon's own justification for his Testimonium Gentilium. He notes that some at the 
Franciscan Studium at Paris have a negative view of the uses of the Pagan Philosophers 
in theology. See ROGERUS BACON, Moralis philosophia, pars 1, ed. Massa, 20: “Hoc 
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echoes of the praise of Aristotle as a God in the Pseudo-Aristotelian 
Secretum secretorum, and of Bacon’s forceful defense of that text and 
its teachings on the philosophers and the scientists? Olivi’s views do 
reflect the attitude of Bonaventure to Aristotle and especially to the 
Nicomachaean Ethics. Could it be that Roger Bacon and Dante saw 
something about the inter-religious and inter-national uses of persua- 
sion and language that Bonaventure, Giles of Rome, and Peter John 
Olivi may have not judged permissible? Did Bacon see possibilities 
for dialogue in World-Cultures and Religion that Peter John Olivi and 
others missed? I believe he did so inasmuch and insofar as he was a 
person of that time and age. Sir Richard Southern, perhaps, got it right 
when he spoke of the mid-thirteenth century as a time of reason and 
hope in terms of inter-national reason and religious dialogue. Are we 
so enlightened in our post-modern world of unreason and sectionalism 
that we can ignore Bacon's plea for persuasion, reason and faith? In 
the end, Bacon's understanding of toleration and the Other was that 
of a citizen of the Res publica christiana, with the distinctions of be- 
lievers and unbelievers. But such was the situation in the wide world 
in which Bacon lived. He did have the learned person's sense for the 
toleration of truth as discovered by rational inquiry and persuasion. He 
was probably more broad-minded and learned in his academic interests 
than many of his university contemporaries. But he was not a citizen of 
the post-Enlightenment era or of the modern learned nation state with 
its episodic toleration of the other. 


University of South Carolina 


dico, quia aliqui nituntur aliquando obfuscare sententias catholicas in libris philoso- 
phorum repertas; sed gaudenter debemus eas recipere in testimonium nostre fidei, et 
quia certum est eos hec habuisse per revelationem factam eis et sanctis patriarchis et 
phylosophis, sicut superius est ostensum." See also J. HACKETT, “Roger Bacon and 
Peter John Olivi on the ‘Status’ of ‘The Philosophers"", in Edizioni, traduzioni e tra- 
dizioni tilosofiche (Secoli XII-XVI, Studi). Studi per Pietro B. Rossi, vol. IL, a cura di L. 
BIANCHI, O. GRASSI E C. PANTI, Roma 2018, 557-572. 


UTRUM HAERETICI SINT TOLERANDI 
THE DEBATE IN THE SIXTEENTH-CENTURY IBERIAN 
COMMENTARY TRADITION 
ON THOMAS AQUINAS’S SUMMA THEOLOGIAE, II-II, o. 11 


LiDIA LANZA 


I. Introduction 


E a recent article, Jean-Luc Solère has suggested that the reflection 
offered by some commentators on Thomas Aquinas’s Summa Theo- 
logiae might have paved the way for the modern theory of tolerance. 
Pierre Bayle’s assertion—that the persecution and forced conversion 
of infidels is completely ineffective and is always morally deplorable, 
because the moral agent has above all the obligation to follow his con- 
science—is the conclusion of a subtle and complex analysis of the el- 
ements that induce man to assent or to reject the truth of faith. Some 
elements of Bayle's analysis, according to Solére, are very similar to 
the reflections found in some late scholastic commentators, namely the 
Jesuits Gabriel Vázquez and Rodrigo de Arriaga. The similarity to Ar- 
riaga's work is so great in one case that it is very reasonable to assume 
that Bayle directly used Arriaga as one of his sources. This does not 
mean, as Solére points out, that these commentators should be regard- 
ed as “apostles of tolerance. Far from that. They were the progeny of 
their time and of their Church. But their subtle psychological analysis 
of ignorance and belief may have contributed to moving the lines [...] 
these commentators on the Summa may have unlocked some doors that 
Bayle will open wide a bit later.” 


! J.-L. SOLERE, “From Invincible Ignorance to Tolerance: Arriaga, Vázquez, and 
Bayle", in Summistae: The Commentary Tradition on Thomas Aquinas s Summa Theo- 
logiae (15th-17th Century), ed. L. LANZA and M. TOSTE, Leuven 2021, 315-337 (315, 
321 for the texts quoted). 

Tolerance and Concepts of Otherness in Medieval Philosophy 
Turnhout, 2022 (Rencontres de Philosophie Médiévale 25) pp. 103-126 
© BREPOLS PUBLISHERS NV DOI 110.1484/M.RPM-EB.5.129356 
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Solère recalls that, following Aquinas, obeying one's own con- 
science is the first obligation that man has and is the root of all other ob- 
ligations. Such a thesis was dealt with by late scholastic authors when 
they commented on the Summa, more specifically on I-II, q. 19, which 
is devoted to the goodness and malice of the inward act of the will. In 
this context, commentators such as Vázquez and Arriaga addressed the 
question as to which remedy should be adopted when the conscience is 
misleading and induces someone to adhere to erroneous beliefs. 


We find somewhat similar questions and answers, albeit formulat- 
ed in a different way, when instead of the section of the Summa on the 
goodness and wickedness of the acts of the will (I-IL qq. 19-20) we 
take into consideration the part of the Summa where Aquinas explicitly 
raises the question as to whether or not heretics should be tolerated (II- 
IL, q. 11, article 3). 


Until now, historiography has paid far more attention to the ear- 
liest commentaries produced in Salamanca and how they approached 
II-II, q. 10, dedicated to infidelity. This is explained by the importance 
this question had for the sixteenth-century debate on the legitimacy of 
Spanish colonisation and on the conversion of the American Indians to 
Christianity? By contrast, the important question devoted to heresy (q. 
11) has received little attention: however, it suffices to recall that six- 
teenth-century Catholicism considered Protestantism a heresy, and that 
the question Aquinas tackles in the Summa is concerned with how the 
Church should react to heresy—a pressing matter given the increasing 
importance of the Inquisition. 


The late scholastic commentators on the Summa emphasise the fact 
that their medieval predecessors had neglected this topic. In his Relec- 
tio de haeresi, held in Salamanca in 1539, Domingo de Soto complains 


? The number of studies in these topics is legion, and many have focused on the sal- 
vation ofthe infidels (and more specifically on how the American Indians could receive 
grace and be saved without explicit faith and while in a state of ignorance). For stud- 
ies that have dealt with late scholastic commentaries on question 10, see J. P. DOYLE, 
“Francisco Suárez: On Preaching the Gospel to People Like the American Indians", in 
Fordham International Law Journal 15 (1991), 879-951; A. WAGNER, “The Approach 
of Some Major Commentators on STh I-II, q. 10: De Infidelitate”, in Summistae: The 
Commentary Tradition on Thomas Aquinas ' Summa Theologiae (15th to the 17th Cen- 
turies), ed. LANZA and TOSTE, 339-360. 
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about the scarcity of Peter Lombard's treatment of this question.’ At the 
beginning of his relectio, Soto goes on to remark that the same holds 
for a number of scholastic authors, and that this explains, he says, why 
scholastic authors are very seldom mentioned in Lombard's discus- 
sion.^ The analysis of the commentaries produced at the major Iberian 
universities only serves to confirm Soto's remark: the reception of me- 
dieval authors is decidedly poor when commentators treat q. 11; at the 
very least, their frequency of mention is inferior when compared to the 
other questions from the Summa they comment on.? 


In what follows, I will shed light on the analyses offered in some 
commentaries produced in Salamanca and in other Iberian universities 
on q. 11 of I-II, article 3, leaving aside the question of their influence 
on later authors. In particular, my inquiry focuses on the following ma- 
jor commentators: Francisco de Vitoria, who commented on q. 11 in 
the academic year 1534-355; Luis de Molina, whose commentary stems 
from his lectures given in Evora in 1573-747; and Domingo Báfiez, 


3 DOMINICUS DE SOTO, Relecciones y opüsculos, II-2: De haeresi, edición, traduc- 
ción e introducción de S. SANCHEZ-LAURO, Salamanca 2011, 24.20-23: “Magister Sen- 
tentiarum de re tam seria atque adeo scitu necessaria unum penitus verbum meminit, 
idque obiter ac perfunctorie in lib. IV, dist. 13, inter disputandum de Eucharistia." 

* DOMINICUS DE Soro, De haeresi, ed. S&NCHEZ-LAURO, 24.23-25: “Ubi proinde 
nimirum si ex scholasticis rarissimos in hanc nostram disputationem citaverimus." 

> It should be noted, however, that medieval authors did indeed reflect on heresy. See, 
for instance, the studies on Ockham, Juan de Segovia and Jacques Almain's treatment of 
heresy: J. D. MANN, "William of Ockham, Juan de Segovia and Heretical Pertinacity", 
in Mediaeval Studies 56 (1994), 67-88, and T. SHOGIMEN, “Ockham, Almain, and the 
Idea of Heresy", in Religion, Power and Resistance from the Eleventh to the Sixteenth 
Centuries: Playing the Heresy Card, ed. K. BOLLERMANN, T. M. IZBICKI, and C.J. NED- 
ERMAN, New York 2014, 153-168. See also R. J. KILCULLEN, “Heresy”, in Encyclopedia 
of Medieval Philosophy: Philosophy Between 5000 and 1500, ed. H. LAGERLUND, Dor- 
drecht et al. 2011, 466-470. For a broad overview on the notion of heresy from the Fa- 
thers of the Church onward, see P. ZAGORIN, How the Idea of Religious Toleration Came 
to the West, Princeton-Oxford 2003, 14-45, and the articles included in The Concept of 
Heresy in the Middle Ages (11th-13th C.). Proceedings of the International Conference, 
Louvain, May 13-16, 1973, ed. W. LOURDAUX and D. VERHELST, Leuven 1983. 


6 FRANCISCO DE VITORIA, Comentarios a la Secunda Secundae de Santo Tomas. | De 
fide et spe, qq. 1-22, ed. V. BELTRAN DE HEREDIA, Salamanca 1932, 213-235. 

7 Published in: Luis DE MOLINA, De fide. Introducción, edición y notas por M. PRA- 
DOS, S.I. y E. MOORE, S.L, in Archivo Teológico Granadino 39 (1976), 207-259; 40 
(1977), 101-235; 41 (1978), 113-330; 42 (1979), 61-195; 43 (1980), 191-308. Question 
10 is published in 42 (1979), q. 11 in 43 (1980). 
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who published his commentary on the first part of the I-H in 1586.8 I 
will also include some references to the works of Domingo de Soto, 
more specifically to his Relectio de haeresi, and to Francisco Suárez, 
who twice commented on this question of the Summa, first in 1583 in 
the Roman College and later in Coimbra in his lectures of 1613-14? 


II. Heresy: Crime and Punishment 


All of the commentators respond to the question whether heretics 
should be tolerated in the same way: both de iure civili and de iure 
ecclesiastico must not be tolerated. From Aquinas onwards, the answer 
does not change and is substantiated using the same arguments. The 
references to medieval authors beyond Aquinas are quite limited and 
are, more often than not, to Durand of Saint-Pourgain. 


Heresy is the worst of all possible crimes because it is a crime 
directed against God. And if a crime like /aesa maiestatis against a 
temporal sovereign is generally punished with death, then this punish- 
ment seems all the more appropriate for those who commit the crime 
of heresy against God." As for the effects of this crime: it jeopardises 


* DOMINICUS BARES, De fide, spe et charitate, in Scholastica commentaria in Secun- 
dam secundae Angelici Doctoris partem, quae ad quaestionem quadragesimam sextam 
protenduntur, dicata, Salmanticae, apud S. Stephanum Ordinis Praedicatorum 1586. 


? The 1583 lectures are published in: FRANCISCO SUÁREZ S.J., Lectiones de fide 
[Collegio Romano 1583], ed. K. DEURINGER, Granada 1967; Ip., De fide. Secunda 
Pars. Roma 1583, ed. K. DEURINGER, in Archivo Teológico Granadino 32 (1969), 79- 
231; ID., De fide. Secunda Pars. Roma 1583, ed. K. DEURINGER, in Archivo Teológico 
Granadino 32 (1970), 191-304. Suárez dedicates qq. 4-10 of disputatio VI not so much 
to heresy but rather to questions related to its punishment; these questions occur on 
pages 212-265 of the last article just mentioned. For Suárez's second commentary, I 
have used the following edition: FRANCISCUS SUÁREZ, Opera omnia, ed. C. BERTON, 
XII, apud Ludovicum Vives, Parisiis 1858. 

10 THOMAS DE AQUINO, Summa theologiae, II IT, q. 11, a. 3, resp., ed. Leonina (Opera 
omnia 8), Romae 1888, 100: “Ex parte quidem ipsorum [sci/.: haereticorum] est pecca- 
tum per quod meruerunt non solum ab Ecclesia per excommunicationem separari, sed 
etiam per mortem a mundo excludi. Multo enim gravius est corrumpere fidem, per quam 
est animae vita, quam falsare pecuniam, per quam temporali vitae subvenitur. Unde si 
falsarii pecuniae, vel alii malefactores, statim per saeculares principes iuste morti tradun- 
tur; multo magis haeretici, statim cum de haeresi convincuntur, possent non solum ex- 
communicari, sed et iuste occidi." Heresy is characterised as a crime of /aesa maiestatis 
aeterna in Innocent III’s decretal letter Vergentis in senium (1199). This characterisation 
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the stability and survival of the Christian community— both its tempo- 
ral and, in a far more important way, its spiritual survival. Punishment 
is therefore inevitable: licitum, sanctum, omnino necessarium are the 
adjectives the commentators use to describe the heretic's punishment. 
And the exact same adjectives are also used to describe the constraints 
(including violent constraint) used by the authorities in order to compel 
the Christians to remain in the faith (or to return to 1t) that they acquired 
on account of baptism.!? 


All of the commentators are in agreement about the exemplary value 
of punishment, be it patrimonial (the confiscation of goods) or corporal 
(capital punishment): it discourages those who come close to or are in- 
clined to heresy. They also agree that the punishment has to be inflicted 
by the political authority. Although heresy is an ecclesiastical crime, its 


is endorsed by Frederick II, and it is already found among the laws promulgated at the 
time of his imperial coronation (1220). Such a characterisation agrees with a political 
and juridical framework that assigns to the temporal power the role of a secular arm in 
the execution of the sentences imposed on the heretics. On this theoretical and political 
context, see A. FIORI, “Et si haereticus non sit ... La condanna dei sola suspiciones no- 
tabiles”, in Rivista internazionale di diritto comune 27 (2016), 185-225. Antonia Fio- 
ri's study represents a very valuable contribution when it comes to understanding the 
reflections offered by medieval canonists and civilists on the heretics’ punishment, in 
particular on how they established different categories of people suspected of heresy. On 
the provisions regarding heresy contained in Innocent III's decree, see K. PENNINGTON, 
“Pro peccatis patrum puniri. A Moral and Legal Problem of the Inquisition”, in Church 
History 47 (1978), 137-154, rist. in: ID., Popes, Canonists and Texts, 1150-1550, Alder- 
shot 1993, and the bibliography quoted in A. FIORI, “Et si haereticus non sit”, 193, n. 29. 

! Luis DE MOLINA, De fide, q. 10, a. 8, ed. PRADOS y MOORE, 172, § 20: “[...] licitum 
et sanctum est punire alia crimina, maxime quae vergunt in destructionem reipublicae 
et quae pacem et tranquillitatem illius perturbant; sed crimen haeresis est quod scindit 
et usque ad fundamentum destruit rempublicam christianam, et quod maxime pacem 
illius perturbat, quodque ut cancer serpit [...] fit ergo ut in poenam haereticorum atque 
ut ipsi resipiscant vexatione tribuente intellectum, tum etiam alii contineantur et con- 
serventur, licitum et sanctum atque omnino necessarium sit eos punire." 


? Luis DE MOLINA, De fide, q. 10, a. 8, ed. PRAbos y MOORE, 172, § 20: “[...] licitum 
est in causa fidei cogere haereticos ut stent diffinitionibus Summi Pontificis et Ecclesi- 
ae eosque, si contra fecerint, poena capitis punire, tum in eorum supplicium tum etiam 
in timorem et conservationem aliorum." See also FRANCISCUS SUÁREZ, Disputatio 23, 
sectio II, ed. BERTON, 579, 8 6: “[...] ostensum est hanc poenam non solum esse iustam, 
quatenus vindicativa est, sed etiam esse necessariam, quatenus respectu corporis Ec- 
clesiae medicinalis dici potest. Christus autem, instituendo Ecclesiam suam, non defuit 
illi in necessariis; ergo non reliquit illam sine hac potestate, sine qua talis justitia non 
potest legitime exerceri." 


108 Lidia Lanza 


punishment (poena sanguinis et praesertim mortis) is, however, some- 
thing alien to the viri ecclesiastici and pertains solely to the princeps 
temporalis. It is not a matter of conflict between the scope and tasks spe- 
cific to each ofthe two main authorities (potestates). The right to punish 
the heretic fits within a theocratic view of political authority. It is indeed 
significant that in the treatment of this question in the commentaries we 
find the same set of auctoritates that had been traditionally mentioned 
in medieval political works framed in theocratic terms. The idea that the 
temporal political power has its own purpose—one distinct from spiri- 
tual salvation and not subordinated to it—is thus denied in these works, 
just as it had been denied in the greater part of the works belonging to 
the medieval genre of tractatus de potestate papae.? The way in which 
the two potestates take over the heretic's punishment also reveals the 
political view that the temporal authority 1s subordinated to the spiritual 
one: civil laws expressly decree the punishment and execute it, while 
canon laws merely command that the heretic be punished and then hand 
the matter over to the secular authority.'^ 


Only if the crime of heresy is evident (quando crimen constat)? 
can the potestas civilis punish the heretic, for the end in this case is the 
same as that of the potestas spiritualis, namely spiritual salvation. The 
temporal authority is in this sense subordinate to the spiritual authority, 
just as an inferior art or science is subordinate and carries out its work 
in accordance with the needs and aims of the superior art or science.'® 


15 FRANCISCUS SUAREZ, Disputatio 23, sectio I, ed. BERTON, 579, $ 7: “Dico ergo 
hanc potestatem aliquo modo pertinere ad utrumque forum, verumtamen in magistrato 
ecclesiastico et praesertim in Pontifice esse principaliter et eminenti quodam modo, in 
regibus autem et imperatoribus eorumque ministris esse veluti proxime et cum subor- 
dinatione ad spiritualem potestatem [...] utraque potestas, in ordine ad finem suum, 
hujusmodi poenam ferre potest [...] nam temporalis pax subordinata est spirituali bono 
Ecclesiae; et ideo etiam haec potestas, ut est in principe saeculari, subordinata est spi- 
rituali potestati et in principe temporali est tamquam in exequente et moto ab alio, in 
Pontifice vero est tamquam in imperante et movente [...] nam spiritualem habet et per 
se exercendum, temporalem vero per alium." 

4 FRANCISCUS SUAREZ, Disputatio 23, sectio II, ed. BERTON, 579, 8 7: “[...] leges 
civiles illam [scil. poenam] expresse imponunt et executioni mandari imperant; leges 
autem canonicae solum jubent ut haeretici in casibus ab ipsis designatis saeculari cu- 
riae tradantur." 

5 Luis DE MOLINA, De fide, q. 10, a. 8, ed. PRADOS y MOORE, 170-171, $ 19. 


16 [ have analysed this argument in the De potestate papae genre in L. LANZA and M. 
TOSTE, “The Bridle-Maker and the Pope: The Use of Causality in John of Paris's De 
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That the heretics are not to be tolerated is therefore the unanimous- 
ly shared conclusion of the entire commentary tradition on the Summa. 
All of the commentators substantiate the refusal of tolerance according 
to the main criterion established by Aquinas when confronted with a 
tension between the individual and common good as well as the tem- 
poral and spiritual good. Their respective answers rest on the hierarchy 
of goods presented in H-H, q. 26, which is dedicated to the order of 
charity. According to Aquinas, the spiritual good (bonum spirituale) 
sits atop this hierarchy, whether we are talking about an individual per- 
son or, even more so, the whole community. In either case, it must be 
ranked above the temporal good. 


Since the spiritual good has to prevail over the temporal good, 
whether individual or collective, the commentators argue that the here- 
tic must be put to death. One possible objection against the use of cap- 
ital punishment is already present in the Summa: capital punishment 
would close off the possibility of spiritual salvation to those who have 
fallen into heresy; therefore, it would be better to tolerate the heretic 
than to punish him, because allowing the heretic to live means that he 
could repent and regain his spiritual salvation." However, the great- 
er part of the commentators respond to this objection by stating that 
corporal punishment does not preclude spiritual salvation, for corporal 
punishment and spiritual salvation stand on two different levels. The 
awareness of impending death can indeed be a factor that leads to re- 
pentance.'* Francisco Suárez offers a much more negative view about 


potestate regia et papali and in the Early De potestate papae Treatises", in John of Par- 
is: Beyond Royal and Papal Power, ed. C. JONES, Turnhout 2015, 309-360. See LUIS DE 
MOLINA, De fide, q. 10, a. 8, ed. PRADOS y MOORE, 171, $ 19: "Princeps praeterea sae- 
cularis, cui respublica Ecclesiae fuerit subiecta, poterit condere leges poenales in fidei 
desertores atque punire pro quantitate criminis, maxime cum potestas temporalis ipsius 
Ecclesiae potestati sit subiecta ad finem Ecclesiae spiritualem, ad eumque finem regi- 
men suum attemperare et accomodare debeat, perinde atque artifex inferior opera sua 
accomodare debet ad finem artificis superioris, ut faber fraenorum ad finem equestres." 


17 THOMAS DE AQUINO, Summa theologiae, II TL, q. 11, a. 3, ed. Leonina, 100: “Sed si 
haeretici non tolerantur, sed morti traduntur, aufertur eis facultas poenitendi.” 


15 FRANCISCUS SUÁREZ, Disputatio 23, sectio II, ed. BERTON, 580, $ 8: “Dicet aliquis, 
quamvis in eo casu non sit periculum aliorum, semper imminere periculum damnationis 
ejusdem haeretici, qui nunc interfectus damnabitur, et fortasse, si tempus vitae illi con- 
cederetur, converteretur et salvaretur. Respondeo imprimis instantiam non habere locum 
in haereticis poenitentibus, qui interdum ultimo supplicio afficiuntur; nam tunc potius 
esse potest probabilis spes salutis eorum cum perseverantia in fide usque ad finem vitae." 
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the chances of the heretic saving himself. He states that death might 
even be better (utilius) for the heretic, because it eliminates the occa- 
sions he would have, if left alive, to fall back into sin or again advance 
heretical views, thus endangering others.'? 


III. Quando Crimen Constat 


While the commentators argue that heresy must be punished, there 
is nevertheless one inescapable proviso: There can be absolutely no 
doubt as to whether the crime was committed. However, this raises a 
series of observations and questions. First of all: What exactly is the 
heretic's crime? It consists in the failure to comply with the promise 
made in the baptism. But, Luis de Molina recalls, breaking a promise 
means to contravene a dictate of natural law.” The heretic is therefore 
punished by political authority for having committed a crime that falls 
under the scope of natural law. From a political point of view—such as 
the one mentioned above—there is no problem in this apparent mixture 
of levels, namely natural and civil, moral and political. 


If we then ask what the genesis of this crime is, the answer requires 
an understanding of the elements that define heresy. The question ofthe 
heretic's punishment implies, first of all, a definition of the term ‘her- 
esy’, the necessity of which had been mentioned as early as Durand of 
Saint-Pourçain.?! While the commentators do not always offer the same 
solutions, their disagreement is more apparent than substantial, and it 
has to do with the different etymologies of the term haeresis suggested 


19 FRANCISCUS SUAREZ, Disputatio 23, sectio II, ed. BERTON, 580, $ 8: “De pertinaci- 
bus autem dicendum est, majorem rationem habendam esse communis boni Ecclesiae, 
per quam non stat quominus illi convertantur et salventur; unde, si sua culpa pereunt, 
sibi imputent, et fortasse utilius illis est statim mori, quam vivendo multiplicare pecca- 
ta et errores et esse causam ut multi alii pereant." 

? Luis DE MOLINA, De fide, q. 10, a. 8, ed. PRADOS y Moore, 171, $ 19: "[...] 
huiusmodi homines [sci/.: fidei desertores] fidem promiserunt, ad eamque servandam 
se obstrinxerunt, cum semel susceperunt baptismum. Iuste ergo ad standum promissis 
astringuntur, et si non stent, puniuntur, cum ius naturale exigat ut promissis stetur." 

21 DURANDUS A SANCTO PORCIANO, Super Sententias theologicas Petri Lombardi 
commentariorum libri quatuor, IV, d. 13, q. 5, apud Carolam Guillard et Gulielmum 
Desbois, Parisiis 1550, 282rb: “Circa distinctionem istam videnda sunt duo. Primum 
est quid interpretetur per istud nomem haeresis, et quis sit censendus haereticus. Prin- 
cipium enim in omni inquisitione est praecognoscere quid significat nomen." 
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by the commentators.? For most commentators, ‘heresy’ derives from 
the Greek verb heremai (aipéo, aipéouai), corresponding to the Latin 
eligo. It therefore implies a free and conscious adoption of an assertion 
contrary to the truth of faith.? The will chooses, not constrained by 
others or by adverse conditions, to follow what the intellect recognis- 
es—and cannot help but recognising—as true. This admission by itself 
entails a number of consequences, several of which I will now take a 
look at: 


1)The voluntary nature of the choice is the distinctive feature 
in the definition of the term ‘heresy’. In fact, Soto maintains that in 
other traditions of thought this term possesses a neutral (rather than 
negative) connotation: it means ‘sect’ or ‘opinion’, whether true or 
false, that is voluntarily adopted and defended.^ This explains why, 
for our authors, the Catholic religion cannot be defined as haeresis if 
the term haeresis is considered neutral, that is, as a synonym for sect. 
The Catholic Church neither considers itself a human invention nor 
does it originate from a human choice; instead,” its origin goes back 


2 For Soto, the statement that heresy means division—which can be found for in- 
stance in Durand (see DURANDUS A SANCTO PORCIANO, Super Sententias, IV, d. 13, q. 
5, ed. Paris 1550, 282rb)—is of itself mistaken, but it is a mistake whose importance 
counts little, because whoever endorses by voluntary choice a position contrary to 
that of the Church withdraws from it. Cf. DOMINICUS DE Soro, De haeresi, ed. SÁN- 
CHEZ-LAURO, 40-44, $ 3. Cf. also Dominicus BARES, De fide, q. 11, a. 2, comm., ed. 
Salamanca 1586, 635: “[...] qui se ipsos separant ab hac universali doctrina, merito 
dicuntur et proprie haeretici, quia sequuntur cerebrum suum et eligunt quid credendum 
sibi sit, quid vero non.” 

2 DOMINICUS DE SOTO, De haeresi, ed. S&NCHEZ-LAURO, 92.1-4: “Adhuc non suffi- 
cit, ut propositio sit haeretica, quod asseratur a christiano professore fidei, nisi scienter 
affirmatur, id est, quod ille sciat talem propositionem contineri in Sacra Scriptura vel 
esse determinatam ab Ecclesia." 

2% DOMINICUS DE SOTO, De haeresi, ed. S&NCHEZ-LAURO, 36.14-18: “Idem pollent 
‘haeresis’ et ‘secta’. Unde nomen haeresis, apud ethnicos philosophos, nomen est ge- 
nerale promiscue significans quamcumque ‘sectam’ vel *opinionem', sive vera sit sive 
falsa, ut sunt haereses platonicorum, stoicorum, achademicorum et epicureorum." See 
also Luis DE MOLINA, De fide, q. 11, a. 1-2, ed. PRADOS y MOORE, 192. 

25 DOMINICUS DE SOTO, De haeresi, ed. S&NCHEZ-LAURO, 36.25-27: “Ubi adnotan- 
dum, quod veritatem evangelicam non sequimur ex electione nostra, sicut philosophi 
placita sua, sed potius ex electione qua ‘Deus elegit nos in Christo"*; DOMINICUS DE 
Soro, De haeresi, ed. SANCHEZ-LAURO, 38.33-37: “[...] Et ideo fides evangelica non 
appellatur haeresis quasi sit ex electione nostra, sed christianus, qui aliud sentit quam 
Ecclesia catholica, congrue appellatur haereticus, id est elector, ut puta, quod arbi- 
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to divine revelation, and, as a result, Catholics only use the term in a 
negative sense.” 


2)The ignorant are not heretics, for if heresy implies a choice, 
anyone who adopts a proposition contrary to faith on account of his 
ignorance cannot be considered heretic.” We should note that in deal- 
ing with the question of heresy, the commentators do not engage in 
an analysis and classification of the different types of ignorance (ig- 
norance invincibilis, antecedens, concomitans, etc.). The outcomes 
of that reflection, carried out while commenting on previous ques- 
tions of the Summa (I-II, q. 19 and 76), are nevertheless present. The 
commentators advance a vast array of clarifications and nuances, 
but, even at the risk of oversimplification, we can present their main 
point: it is generally admitted that ignorance is excusable when it is 
an ignorantia facti, but not when it is an ignorantia iuris. Ignorance 
of the law, and in particular of the natural law, is not excusable, being 
therefore a sin.” 


trio suo eligat opinionem suam, praeter illam fidem ad quam electus est." DOMINICUS 
BARES, De fide, q. 11, a. 2, comm., Salamanca 1586, 635: “[...] dogma Christianum 
non est inventum nostrum, nec iudicio nostro eligimus quid credere debeamus, quid 
vero non, sed determinatur nobis hoc ab Ecclesia, quae authoritate Dei proponit nobis 
quid sit credendum." Luis DE MOLINA, De fide, q. 11, a. 1-2, ed. PRADOS y MOORE, 192- 
193: “[...] religionem nostram neque haeresim neque sectam appellandam esse neque a 
catholicis unquam ita appellatam fuisse, etiam in latissima et propria horum vocabulo- 
rum significatione. Et ratio est, quia non est ex inventione et electione hominum, sed ex 
divina revelatione et traditione; haeresis autem proprie loquendo inventum hominum 
atque ex electione hominum est." 


26 DOMINICUS DE SOTO, De haeresi, ed. SANCHEZ-LAURO, 36.22-24. LUIS DE MOLINA, 
De fide, q. 11, a. 1-2, ed. PRADOS y MOORE, 192: “[...] inter christianos [nomen haere- 
sis] sumitur in malam partem, atque ita de haeresi sermo est hoc loco.” 

27 DURANDUS A SANCTO PORCIANO, Super Sententias, IV, d. 13, q. 5, ed. Paris 1550, 
282rb: “Si enim aliquis simplex ex ignorantia scripturae credat Iacob fuisse patrem 
Abrahae, non propter hoc censendus est haereticus, quia ignorat hoc esse contra scrip- 
turam, et haec ignorantia excusat simplices et alios qui non tenentur scire Sacram 
Scripturam quousque fuerit eis declaratum illud esse contra fidem et dicta Scripturae." 
DOMINICUS DE SOTO, De haeresi, ed. SANCHEZ-LAURO, 94.15-21: “[...] si rusticus ex ne- 
gligentia culpabiliter omissit scire articulos fidei et negat Christum esse Filium Virginis 
aut passum esse, licet gravissime peccet, non tamen est haereticus. Et probatur ex nomi- 
ne haeresis, quod est electio. Qui enim ex ignorantia peccat, non peccat ex electione, ut 
habetur lib. III Ethicorum, item quia ille non dissentit formaliter Christo seu Ecclesiae." 

28 Cf. J.-L. SOLERE, “From Invincible Ignorance to Tolerance". The commentators 
nevertheless admit the possibility of ignorance about some principles (not the most 
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However, this is not the focus of the comments regarding the arti- 
cle “whether heretics should be tolerated’ of question 11. The matter at 
hand here is whether it is lawful, just and fitting to punish the heretic. 
The ignorance of which the commentators speak in this question is an 
ignorance defined as coarse and supine, that is, the ignorance of those 
who, on account of their superficiality, believe in something that is op- 
posed to faith (ex levitate sentit in aliquo oppositum fidei). Here, the 
adjective /evis does not characterise the attitude of those who, despite 
having the possibility, do not investigate in order to try to find the truth; 
it is simply the opposite of pertinax.? 


All this leads to the assignment of a deeper meaning to the clarifi- 
cation quando crimen constat. The heretic is such only if he possesses 
the following requisites: he chooses to adhere to an error of the intel- 
lect regarding the contents of the faith; his inner motivation must be at 
the origin of its heretical behaviour, that is, a correspondence between 
internal and external act 1s necessary; this correspondence must be as- 
sured—and is the most difficult of the three to ascertain. 


In reality, heretical behaviour does not necessarily imply adher- 
ence to a heresy; it may be symptom of heresy, but not automatically 
evidence thereof. For someone to be considered a heretic, an essential 
condition must be met: it 1s necessary to be so in foro conscientiae— 
which can only be the case if someone freely and consciously adheres 
to something contrary to faith. In Molina’s words: “no act, however 
great, makes someone a heretic in his conscience, unless it proceeds 
from an error in the intellect with regard to the contents of the faith." 
He uses the following example: if someone tramples on the consecrat- 
ed host on account of an aversion to God, or because someone else 
promised him a monetary reward, or threatened his life if he failed 
to do so, then he cannot be considered a heretic—regardless of how 


general) of natural law—especially by groups such as the native Americans—that 
would not be considered sinful. On this, see M. TosrE, “Invincible Ignorance and the 
Americas: How and Why the Salamancan Theologians Made use of a Medieval No- 
tion", in Rechtsgeschichte-Legal History 26 (2018), 284-297. 

? Durand had already advanced this view. DURANDUS A SANCTO PORCIANO, Super 
Sententias, IV, d. 13, q. 5, ed. Paris 1550, 282rb: “[...] si quis ex levitate sentiat in 
aliquo oppositum fidei, non dicitur haereticus, nisi vehementer seu ex electione, quae 
etiam prohaeresis dicitur, inhaereat suae opinioni, et ideo dicitur beatus Augustinus: 
errare potero, haereticus non erro." 
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horrifying the act. To become heretic in foro conscientiae, the heretical 
act has to be the result of an error ofthe intellect regarding the contents 
of the faith, and that error has to be freely adopted and maintained 
pertinaciter.” Other authors mention similar examples.*! For instance, 
advancing the reasons just mentioned, Domingo de Soto makes it clear 
that Peter the Apostle cannot be considered a heretic in virtue of his de- 
nial of Christ: Peter acted out of fear, not through a conscious rejection 
of faith in Christ; he is responsible for stating a falsehood or blasphe- 
my, but not for a rejection of faith. Blasphemy has nothing to do with 
heresy, because it is opposed to an external confession of faith, whereas 
heresy is opposed to an interior act of adherence to the truth of faith.? 


The final element necessary for the definition of heresy is pertina- 
cia. Without pertinacia no one can be considered a heretic.? Molina 
completely subscribes to the definition found in Cajetan's commentary 
and affirms**: pertinacity must not be understood according to its most 


? Luis DE MOLINA, De fide, q. 11, a. 1-2, disp. 2, ed. PRADOS y MOORE, 194: “Col- 
ligo [...] nullum factum quantumcumque enorme efficere aliquem haereticum in foro 
conscientiae nisi procedat ex errore in intellectu circa ea quae sunt fidei. Unde si quis, 
ex odio Dei, conculcet sanctissimam Eucharistiam aut pretio ipsi oblato aut propter 
timorem mortis ei incussum, aut quavis alia de causa id aut aliud horrendum et execra- 
bile facinus admittat, si in intellectu non habeat errorem circa ea quae sunt fidei, non 
est haereticus in foro conscientiae, neque incurrit poenas haereticis statutas." See also 
a. 3-4, disp. 1, 243-244. See also FRANCISCO DE VITORIA, Comentarios a la Secunda 
Secundae de Santo Tomás. 1 De fide et spe, q. 11, a. 3, ed. BELTRÁN DE HEREDIA, 232, 
$8 13-14. 

3! DOMINICUS DE SOTO, De haeresi, ed. S&NCHEZ-LAURO, 96-98, $ 17. See, e.g., 
98.19-23: "[...] quamquam quis timore mortis compelleretur sacrificare idolis aut blas- 
phemare Christum et negare aliquem articulum, nisi in intellectu consentiret idola esse 
collenda [sic] aut articulum esse falsum, non esset haereticus; tametsi esset blasphemus 
contra confessionem fidei." 


? DOMINICUS DE Soro, De haeresi, ed. SÄNCHEZ-LAURO, 98.23-32: “Blasphemia 
enim opponitur confessioni fidei exteriori, haeresis vero actui interiori fidei. Quare, 
Petrus apostolus, dum metu negavit Christum, non fuit infidelis nec haereticus, sed 
forte fuit blasphemus negando se esse christianum; quamquam forte posset salvari non 
fuisse omnino blasphemum, quia non negavit doctrinam Christi esse veram nec fidem 
eius nec negavit se tenere illam fidem, sed iuravit se non novisse hominem vel facie 
vel conversatione; quod quamquam esse mendatium et grave peccatum, non tamen 
adversabatur directe confessioni fidei." 


33 See DOMINICUS DE SOTO, De haeresi, ed. S&NCHEZ-LAURO, 106-125. 


34 See Cajetan's commentary in: THOMAS DE AQUINO, Summa theologiae, II I, q. 
11, a. 2, ed. Leonina, 99: "[...] pertinacia quae ponitur de ratione haeresis non impor- 
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immediate meaning; it is not simply stubbornness, obstinacy (obsti- 
natio, obduratio) or the stubborn persistence in error in which one re- 
mains for some time. Pertinacity is therefore not opposed to a sudden, 
momentary and non-recurring passion, as in the case of someone who 
commits fornication or other sinful deeds due to uncontrolled sexual 
passion or anger. An act of heresy is pertinacious when the one who un- 
dertakes it gives full consent to a content contrary to faith, even know- 
ing that it is contrary to faith. And such consent does not need time; it 
is instantaneous. It is not only the relapsus who falls more than once 
into heresy and turns into pertinax haereticus. At the moment one con- 
sciously gives consent, then there is heresy and therefore pertinacia.* 
Or, according to Bañes, a single act can at one and the same time repre- 
sent both the carrying out of a criminal behaviour (or utters a criminal 
statement) and give full assent to it (whether heresy, adultery or mur- 
der): there is no need to postulate two chronologically distinct acts.*’ 


There is something—apparently—problematic contained in these 
pages of the commentaries, and several commentators stress it. On the 


tat obdurationem seu obstinationem, ut distinguitur contra infirmitatem, passionem et 
transitorium seu levem consensum, sicut dicimus aliquem fornicari ex passione vel 
ex cholera consensisse in malum aliquod et non pertinaciter, sed sumitur pertinacia 
ut aequivalet vero consensui, praesupposita notitia quod sit error et quod sit in fide. 
Sive sit ex passione, sive ex infirmitate, sive ex quacumque alia causa perveniatur ad 
verum consensum in assensum propositionis contrariae fidei, cum cognitione quod sit 
contraria fidei, vera haeresis incurritur a Christiano." 

35 Luis DE MOLINA, De fide, q. 11, a. 1-2, disp. 2, ed. PRADOS y MOORE, 196: “Sine 
huiusmodi [...] obduratione et obstinatione potest quis in haeresim incidere et ab illa 
per poenitentiam cito resurgere. Quo fit ut ad haeresim atque ut aliquis vere et proprie 
haereticus sit, neque diuturnitas temporis in peccato neque obstinatio et obduratio re- 
quiratur, sed sufficiat instantaneus consensus modo plene sit deliberatus. [...] pertina- 
cia quae requiritur et sufficit ad haeresim est quod quis, sciens aliquid esse contrarium 
fidei prout Ecclesia Catholica seu Romana tradit et credit, ea assentiatur aut contra non 
disentiatur. [...] Quare, cum ad id instans sufficiat, fit un in instanti possit quis fieri 
haereticus." 


36 SHOGIMEN, “Ockham, Almain”, 163, emphasises that Vitoria’s idea that the heretic 
becomes pertinacious as soon as he utters his heresy is an idea that subverts the tradi- 
tional view and is *markedly Ockhamist.” 


37 DoMINICUS BARES, De fide, q. 11, a. 2, comm., Salamanca 1586, 636: “[...] decep- 
tus est Sylvester in verbo Haeresis [...] ubi ait necessariam esse temporis diuturnitatem 
et perseverantiam aliquam, ut quis dicatur pertinax. Quod falsum est [...] Quia unico 
actu potest aliquis habere consensum adulterii et homicidii, igitur et poterit in momento 
assentiri haeresi." 
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one hand, it is emphasised that the assent of the intellect to truth is 
inevitable. And this is the reason, as Báñez remarks, why no one can 
be a heretic and, at the same time, be aware of this fact. For if he con- 
siders himself a heretic, then he is aware of the error responsible for 
his heresy. However, if he knows he is in error, he cannot permit the 
error to persist, because the intellect cannot give its assent to something 
false. On the other hand, assent is not an indispensable condition for 
becoming part of the Church: baptism can in fact be freely chosen, but 
it can also be made under duress, or it can be conferred on those who 
are too young to have fully developed their intellectual faculty.** Those 
who have willingly received baptism are more responsible (when it 
comes to heresy) than those who have received it under duress or prior 
to having developed their intellectual capacity. However, all would be 
considered guilty of having broken the promise made in baptism, and 
as such, all must be compelled by force to preserve their faith or to re- 
turn to it (after having left it). If they persist in their heresy, irrespective 
of the way in which they adopted the Christian faith (whether freely or 
compelled), then all must be punished. Domingo de Soto goes so far as 
to assert that a child who has been baptised and then raised by infidels 
is, with regard to his responsibility, in a worse situation than a catechu- 
men who knowingly denies some contents of faith.” 


Everyone who has received baptism, whether by free choice or 
otherwise (coacti or free) are ipso facto, by virtue of baptism, under 


38 Molina adds the following to what he has already stated (see above, n. 20): *Haec 
tamen confirmatio maiorem vim habet adversus eos qui propria sponte fidem suscepe- 
runt, quam adversus eos qui coacti ad baptismum accesserunt, et quam adversus pueros 
qui ante usum rationis fidem et baptismum susceperunt. Principalis tamen ratio omnes 
in universum comprehendit. Unde hi pueri, cum primum perveniunt ad usum rationis, 
compellendi sunt servare fidem et puniendi atque cogendi sunt ad illam regredi, si eam 
deseruerunt, quia Ecclesia ius in eos habet tamquam in illos qui vere sunt aut fuerunt 
partes suae reipublicae ipsi unitae per baptismum, non minus quam alia respublica ius 
habet in eos qui intra eam nati sunt" (LUIS DE MOLINA, De fide, q. 10, a. 8, ed. PRADOS 
y Moore, 171-172, § 19). 

? Soto makes this statement in the paragraph in which he shows that there is no 
heresy, unless it is proffered by a Christian. DOMINICUS DE Soro, De haeresi, ed. SÁN- 
CHEZ-LAURO, 90.37-41: “[...] si parvulus baptizatus nutriretur et erudiretur ab infide- 
libus, ille esset haereticus, licet nihil actu cognovisset de Christo; et e converso, ca- 
thecumenus, quamquam admitteret omnes articulos Incarnationis, si non baptizaretur, 
non esset haereticus negans, verbi gratia, articulum Spiritus Sancti vel quemvis alium 
Trinitatis." 
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the Church’s jurisdiction.* When they are able to fully exercise their 
rational faculty—because they have regained their freedom, or because 
they have grown up—they cannot go against the contents of the faith 
to which they have submitted themselves, or else they will be consid- 
ered heretics. In other words, initial adherence to the Catholic faith and 
becoming a member of the Church does not require the consent of the 
intellect. It is not considered possible, however, for someone to reach 
the age of reason, be exposed to the truth of faith and then not adopt it. 
In other words, once made aware ofthe truth, any other answer than the 
intellect's adherence to it is unthinkable. 


This 1s why the heretic is worse than the infidel. Someone who 
has been exposed to the truth and then repudiates it is far more blame- 
worthy than someone who has never known the truth.*' While there 
is no such thing as tolerance for the heretic, the commentaries recog- 
nise a sort of tolerance for infidels. This tolerance, however, does not 
stem from an acknowledgment of the equal dignity of another religious 
creed, but from the awareness that they are not under the Church's ju- 
risdiction. The infidel can remain in his faith, provided he does not try 


? Luis DE MOLINA, De fide, q. 10, a. 8, ed. PRADOS y Moore, 171, $ 19: “[...] Ec- 
clesia ius habet in huiusmodi homines qui per baptismum se illi subdiderunt partesve 
illius effecti sunt; quare optime eos poterit cogere tamquam sibi subditos hac in parte, 
ut fidem quam semel receperunt retineant aut iterum amplectantur, si eam reliquerunt, 
punireque poterit culpam qua in detrimentum suarum animarum et in scandalum et 
detrimentum Ecclesiae fidem reliquerunt." 

^! [n fact, there is no heresy if it is not pronounced by someone who has professed 
faith in Christ by means of baptism (see also n. 39). Even if a proposition were con- 
trary to the contents of the faith or to the ecclesiastical provisions in matters of faith, 
it cannot be considered heretical unless it has been asserted by someone who has em- 
braced this faith. This is what Domingo de Soto asserts in opposition to Ockham. For 
Soto, a proposition contrary to faith is heretical if it is uttered by someone who has 
received faith and profane if uttered by a pagan. Otherwise said: its characterisation in 
terms of heresy comes not from its content (ab intrinseco) but from the individual that 
pronounces such content (ab extrinseco). DOMINICUS DE SOTO, De haeresi, ed. SÁNC- 
HEZ-LAURO, 86-90.1-3, 9-11, 23-25: “[...] colligitur [...] non sufficere ut propositio sit 
haeretica esse contra fidem, nisi sit a christiano asserta [...] Unde eadem propositio 
[...] si asseratur ab haeretico est haeretica, et si a pagano est propositio prophana [...] 
propositio non sortitur nomen haeresis ab intrinseco, eo quod secundum se sit contraria 
fidei, sed ab extrinseco, eo quod sit asserta a professore fidei." See also Luis DE MOLI- 
NA, De fide, q. 11, a. 1-2, disp. 2, ed. PRADOS y MOORE, 202: “[...] quod requiritur ut 
aliquis haereticus sit, est quod sit baptizatus; qui namque baptizatus non est, esto perti- 
naciter erret in fide, neque est neque dicitur haereticus, sed est paganus vel iudaeus." 
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to convert Christians to his own faith. If he does try to convert Chris- 
tians, then persecution of the infidel is permissible. This was a warning 
that Molina, among others, addressed not to pagans or to Muslims, 
but exclusively to Jews, whose subversive potential entails the use of 
ghettos, or may make the use of persecution necessary. Once again, the 
order of charity, and its hierarchy of goods, demands that the spiritual 
good of the community be safeguarded—above all other goods. 


But let us resume the question of the intellect's assent to the truth. 
These assertions appear to be problematic, because they recognise that 
the intellect cannot assent to falsehood, though it may be tempted to 
assent to propositions which, although contrary to faith and therefore 
false, present themselves with the appearance of truth and with reasons 
that incline one to the assent. In this case, the will either imposes ad- 
herence to the truth of faith or falls into heresy.” The initial error of the 
heretic pertains to the intellect, but it is the will that is entirely respon- 
sible for the fall into heresy. Actually, not all authors subscribe to these 
statements without some reservation; some feel uncomfortable with a 
will that seems too despotic.? 


? Luis DE MOLINA, De fide, q. 11, a. 1-2, disp. 2, ed. PRADOS y MOORE, 197: “[...] 
aliud est pati cogitationes contrarias fidei, esto se offerant intellectui tamquam verae 
atque cum motivis et persuasionibus quod verae sint, et quae intellectum inclinare vi- 
deantur ad assensum, et aliud consentire voluntate in illis et discernere illas sequi atque 
illis adhaerere." 


? Rodrigo de Arriaga's criticism of Cajetan is framed in these terms. Arriaga casts 
doubt about the way in which Cajetan describes the role of each faculty (the intellect 
and the will). The intellect's assent to an object perceived as false is impossible, and it 
cannot be reversed by a command of the will: “[...] quod ad erroneam [conscientiam] 
attinet, Caietanus hic, quaestione 19, art. 5 opinatur eam posse deponi pro solo nutu 
voluntatis [...] Haec doctrina evidenter falsa est [...] Verum cum impossibile omnino 
sit intellecum assentiri obiecto cognito ut falso et, quandocumque illi assentitur, de- 
beat habere motivum proponens illud ut verum, non video quomodo possit, nullo novo 
motivo occurrente, agnoscere tunc se errasse usque ad hoc punctum, cum immediate 
ante id credidisset ut omnino verum [...] Quod, si ideo dicat Caietanus posse me pro 
solo libitu sine ulla nova ratione deponere etiam conscientiam veram, manifeste falsum 
dicit: quo enim pacto poterit voluntas dicere ‘non assentiaris huic veritati, sed potius 
eam nega"? Licet enim intellectus sit quodammodo voluntati subiectus, non tamen ita 
despotice et pro libitu ut sine ulla ratione possit iam hoc, iam illud asserere" (RODERI- 
CUS DE ARRIAGA, Disputationes theologicae in Primam secundae D. Thomae. Tomus 
primus, sive Universi cursus theologici tomus tertius, qui continet tractatus De actibus 
humanis, De passionibus animae, De habitibus et virtutibus, De vitiis et peccatis, disp. 
27, sectio I, ex officina Plantiniana Balthasaris Moreti, Antverpiae 1644, 306.1). I draw 
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It is a debate that exceeds the scope of this article and is not directly 
addressed in the question on heresy. In most cases, however, in the pag- 
es in which the commentators tackle the question whether the heretic 
must be either tolerated or persecuted, the assumption remains that the 
truth (of the faith) cannot help but produce assent; moreover, simply 
noticing the truth is enough to produce assent—including those who fall 
into heresy, for they have already been exposed to the truth of the faith. 


The reason for this assumption is clearly expressed by our authors. 
The truth in question, theological truth, has a different status with re- 
spect to the statute that is proper to philosophical truth, as it is reason- 
able to expect. This diversity also implies a diversity of the means that 
can be used to reach it: for example, doubt. Not only is doubt permit- 
ted, it can also be useful in the determination of a philosophical truth; 
it allows for the consideration of different options, and such consider- 
ations can be helpful in arriving at an indisputable conclusion. When it 
comes to theological truth, however, doubt about the truths of faith 1s 
already considered heresy. 


In fact, Báñez states that one can err in two ways regarding a truth 
of faith: first, if one utters a proposition contrary to a truth of faith, 
e.g. God is not one and three; second, if one judges that a truth divine- 
ly revealed and proposed by the ecclesiastical authority is not totally 
true and certain, even if no utterance of an affirmation contrary to such 
truth is made. In either case, there is an error in the intellect sufficient 
to cause heresy.^ The authoritative support for this affirmation is Au- 
gustine, for whom to err is to consider true what is false, false what 
is true and uncertain what 1s certain (both as regards the truth and the 
falsehood).* 


the reference to this passage from J.-L. SOLERE, “From Invincible Ignorance to Toler- 
ance", 330, n. 67. 

^ DOMINICUS BARES, De fide, q. 11, a. 2, comm., Salamanca 1586, 636: “[...] potest 
contingere duplex error contra veritatem fidei: unus per assertionem contrariae propo- 
sitionis, ut si quis dicat ‘Deus non est trinus et unus’; altero modo iudicando non esse 
verissimam et certissimam veritatem illam ex divina revelatione authoritate Ecclesiae 
propositam, quamvis ille directe non dissentiat illi propositioni. Dicimus ergo quod 
utroque modo est aliquis error in intellectu sufficiens ad consituendam haeresim." 

55 DoMINICUS BARES, De fide, q. 11, a. 2, comm., Salamanca 1586, 636: "Errare est 
verum putare quod falsum est, falsumque quod verum est, vel certum habere pro incer- 
to, sive circa veritatem sive circa falsitatem." 
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If we were to ask the reason for this insistence on the intellect’s 
error, the answer would be fairly straightforward: the existence of an 
error is the necessary condition for making a corrective intervention 
possible. Were error not the root of heresy, then perhaps one might 
not think it possible to correct heretics, or that they should or could 
be tolerated.* The correction of faith is one thing and its acquisition 
is another. Persuasion can work in the case of infidels, but not when it 
comes to heretics. 


At this point—and if my analysis were to stop here—it should be 
apparent that there 1s no room for tolerance of the heretics in this con- 
text. In fact, there is only one case in which tolerance of a heretic is 
permitted: where punishment of heretics may give rise to scandal or 
some harm. This harm, however, is not to be understood as the social 
disorder of the political community, but rather as the disintegration of 
the respublica christiana. The shadow of a schism means that it 1s bet- 
ter, in this extreme case, to tolerate a lesser evil (heresy) in order to 
avoid a greater one (the dissolution of the Church's unity)." 


IV. The Inner Man's Barrier 


In spite of everything that has just been said, and without casting any 
doubt about the positions advanced by these authors, these commen- 
taries leave open a chink in their armour. The non-tolerance of the her- 
etic is firmly stressed; however, it becomes increasingly difficult for 
the commentators to define and recognise the heretic and therefore to 
establish the terms under which he can be punished. As a result, cas- 
es involving doubt, in which the crimen non constat, proliferate. This 
strengthens the idea that any charge of heresy has to be pursued with 
utmost caution. For it is always possible that the heresy in question in 


4 This was precisely the move made nearly one century later by Christian Thoma- 
sius, who dissociated heresy from theological error. On this dissociation and how it 
served Thomasius's defence of heretics’ toleration, see I. HUNTER, The Secularisation 
of the confessional state. The Political thought of Christian Thomasius, Cambridge 
2007, 153-156. 

47 Luis DE MOLINA, De fide, q. 10, a. 8, ed. PRADOS y MOORE, 173, § 21: "[...] si ex 
punitione haereticorum sequeretur aliquando maius scandalum aut detrimentum Eccle- 
siae, tolerandi tunc essent [...] quando de crimine constat, neque est periculum schi- 
smatis aut gravioris mali quam sit bonum quod resultat ex punitione et compassione 
haereticorum, puniendi et compellendi sunt." 
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any given case might be apparent but not real, or cultivated in interiore 
hominis but not manifested. The meticulous examination, on a case 
by case basis, of different forms of heretical behaviour opens up a gap 
in the ecclesiastical jurisdiction and in its attempt to extend itself to 
man’s inward sphere in order to eradicate the gravest sin, namely here- 
sy. Such an examination would also provide a great quantity of material 
for analysis, which could be used in a tolerant approach. 


To begin with, the need for a correspondence between internal 
and external act becomes more and more central. A heretical exter- 
nal act can derive from an intention that has nothing to do with here- 
sy. I mentioned earlier the example of someone who tramples on the 
consecrated host for reasons that bear no relation to the contempt re- 
sulting from a heretical view of Eucharist. In this context, Francisco 
de Vitoria mentions instances of apparent abandonment of one’s own 
faith: someone who, out of fear, judaises, practicing circumcision, or 
a person who is compelled to enter a mosque. Innumerable further ex- 
amples could be adduced, and the commentators introduced a wealth 
of practical cases of interference between man's inward and outward 
dimensions.“ 


And, indeed, the debate that arises from article 3 of q. 11 of the 
Summa theologiae (Should the heretics be tolerated?) immediately 
moves in a specific direction—and this path favours two aspects. First, 
the case of the “mental heretic,” that is, of someone who has not spoken 
out his heresy and whose heresy remains confined to his conscience.” 
Closely related to the first aspect, the second involves the answer to 
the following question: Does the Church hold jurisdiction (and to what 
extent) over inner human acts??? These two aspects give rise to a single 


^5 FRANCISCO DE VITORIA, De fide et spe, q. 11, a. 3, ed. BELTRÁN DE HEREDIA, 232, 
$8 13-14. 

^? FRANCISCO DE VITORIA, De fide et spe, q. 11, a. 3, ed. BELTRÁN DE HEREDIA, 223, § 
3: "Sed ante omnia, quia haeresis est actus interior, non immerito dubitatur de haeresi 
mentali qua solum aliquis actu interiori est haereticus, et non ore et facto exteriori, 
utrum ergo haereticus mentalis, cum haeresis vera sit etiam in actu interiori, sit ex- 
communicatus." LUIS DE MOLINA, De fide, q. 11, a. 3-4, disp. 1, ed. PRADOS y MOORE, 
237: "Dubium est utrum haeretici mentales, ita quod solum interius consenserunt in 
haeresim, sine aliquo actu exteriori quocum saltem expresserint, sint ipso facto excom- 
municati." 

5 I have analysed these aspects in L. LANZA, “The Relationship between Conscience 
and Law in Some Late Scholastic Commentators on Aquinas's Summa Theologiae", in 


122 Lidia Lanza 


question: Is the mental heretic to be excommunicated? For the com- 
mentators it is clear that excommunication belongs to the domain of di- 
vine law (it is de iure divino), though its application is human, because 
ecclesiastical law is in a certain manner divine and in a certain manner 
human (quodammodo divina, quodammodo humana). Or, as Aquinas 
asserted, only God is able to scrutinise men's hearts, and the Church 
cannot imitate God in this prerogative.?! 


Vitoria already frames the discussion in these terms. He begins by 
presenting the opposing view. That the Church can judge man's inner 
acts 1s the conclusion asserted by many authors and supported by many 
arguments, according to Vitoria.” For instance, the Church releases its 
believers from an oath that has been only mentally pronounced, and it 
excommunicates the inquisitor who condemns or absolves on account 
of personal feelings (hate, love, or for his own personal advantage). 
These and other examples adduced by Vitoria, and the following com- 
mentators, are examples of a casuistry grounded on a de facto-de iure 
inference: the ecclesiastical authority has solved these cases by impos- 
ing its own authority, that is, by means of condemnation, prohibition 
and punishment; and 1f the Church engaged in such activities, it means 
that it had the power to do it.’ 


Das Gesetz-The Law-La loi, ed. A. SPEER and G. GULDENTOPS, Berlin-New York 2013, 
471-488. 


*! THOMAS DE AQUINO, Summa theologiae, II II, q. 11, a. 4, ad Ium, ed. Leonina, 
102: “[...] in iudicio Dei semper recipiuntur redeuntes: quia Deus scrutator est cordi- 
um, et vere redeuntes cognoscit. Sed hoc Ecclesia imitari non potest." The idea that 
the Church cannot judge men's hearts was a well-established rule in the Middle Ages, 
principally in canon law. On this, see S. KUTTNER, "Ecclesia de occultis non iudicat: 
Problemata ex doctrina poenali decretistarum et decretalistarum a Gratiano usque ad 
Gregorium papam IX", in Acta Congressus luridici Internationalis. VII saeculo a De- 
cretalibus Gregorii IX et XIV a Codice Iustiniano promulgatis (Romae 12-17 novem- 
bris 1934), Roma 1935-7, III.225-246; H.A. KELLY, “Inquisitorial Due Process and 
the Status of Secret Crimes", in Proceedings of the Eighth International Congress of 
Medieval Canon Law, ed. S. CHODOROW, Città del Vaticano 1992, 407-427; J. CHIFFO- 
LEAU, "Ecclesia de occultis non iudicat? L’Eglise, le secret, l'occulte du XIIe au XVe 
siècle, in // Segreto = Micrologus 14 (2006), 359-481. 

?? FRANCISCO DE VITORIA, De fide et spe, q. 11, art. 3, ed. BELTRÁN DE HEREDIA, 223- 
225, 8 3. 

53 See FRANCISCO DE VITORIA, De fide et spe, q. 11, art. 3, ed. BELTRÁN DE HEREDIA, 
224, $ 3: "[...] papa potest in voto interiori dispensare: ergo habet potestatem super 
actus interiores." See also SUAREZ, De fide, V1.4, ed. DEURINGER, 215. 
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Against this opinion, Vitoria endorses the view that the Church 
has no jurisdiction over inner acts. He stresses that this is Aquinas’s 
view since he stated that divine law was necessary due to human law’s 
inability to judge inner sins,“ a view also held by Durand of Saint- 
Pourgain. For Durand, the Church cannot judge internal acts because 
there is no evidence of such acts, and also because it has no authority 
or jurisdiction over them.” Like Durand, Vitoria claims that this is also 
Aristotle's view since he states that every law exercises its coercive 
power by means of punishment (omnis lex habet vim coactivam per 
poenam), and no law can prescribe anything about a given act if it can- 
not compel by punishment to carry out such an act. 


This is the most common opinion. And even if this opinion has few- 
er arguments in its favour, Vitoria says that they are nevertheless supe- 
rior. First of all, the consuetudo ecclesiae and its modus operandi: The 


** FRANCISCO DE VITORIA, De fide et spe, q. 11, art. 3, ed. BELTRÁN DE HEREDIA, 227- 
228, 8 7; THOMAS DE AQUINO, Summae theologiae, I II, q. 91, a. 4, resp., ed. Leonina 
(Opera omnia 7), Romae 1892: “[...] de his potest homo legem ferre, de quibus potest 
iudicare. Iudicium autem hominis esse non potest de interioribus motibus, qui latent, 
sed solum de exterioribus actibus, qui apparent. Et tamen ad perfectionem virtutis re- 
quiritur quod in utrisque actibus homo rectus existat. Et ideo lex humana non potuit 
cohibere et ordinare sufficienter interiores actus, sed necessarium fuit quod ad hoc su- 
perveniret lex divina." See also Luis DE MOLINA, De fide, q. 11, a. 3-4, disp. 1, ed. PRA- 
DOS y MOORE, 238: “[...] de occultis per se, quales sunt actus interni, qui per se ipsos 
suapte natura non possunt esse notorii, Ecclesia non potest iudicare nec pro eis poenas 
statuere, nisi quatenus coniunguntur cum externis aut per externos innotescunt." 

55 FRANCISCO DE VITORIA, De fide et spe, q. 11, a. 3, ed. BELTRÁN DE HEREDIA, 227- 
228, 8 7; DURANDUS A SANCTO PORCIANO, Super Sententias, IV, d. 17, q. 8, ed. Pa- 
ris 1550, fol. 295va: “[...] nulla lex potest praecipere actum cuius transgressorem non 
potest iuste punire, frustra enim ferrentur leges quaecumque nisi transgressores possent 
puniri. Et ideo Philosophus, decimo Ethicorum, dicit quod omnis lex habet vim coact- 
iuam per poenam, sed nulla lex humana posset iuste punire illum qui non confiteretur 
peccatum sibi soli notum, quia tale peccatum aut consistit in solo consensu interiore aut 
procedit exterius in dicto vel facto. Si consistat in solo consensu interiori, non subiacet 
legi pure humanae, non solum propter defectum probationis, quia nullus potest testificare 
contra alterum de solo consensu interiore quando nullo modo procedit exterius dicto, 
facto vel signo, sed etiam propter defectum auctoritatis, quam nullus purus homo habet 
super cogitationes alterius. Hanc enim sibi solus Deus reseruauit, qui solus nouit corda 
filiorum hominum." See L. LANZA, “The Relationship between Conscience and Law”, 
esp. 480-481. 


56 FRANCISCO DE VITORIA, De fide et spe, q. 11, a. 3, ed. BELTRÁN DE HEREDIA, 227- 
228, 8 8. 
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Church cannot exercise its jurisdiction through internal acts (per actus 
interiores) and thus cannot exercise it on inner acts (in actus interiores). 
No minister can baptise by simply pouring water and uttering the rite’s 
words to himself (in fact, a mute cannot baptise), and no minister can 
absolve or excommunicate only by thinking it.? The reason for this is 
that the Church exercises its potestas over men; therefore, it is necessary 
that it do so in a way that suits men (ut congruit hominibus), and men 
cannot gain knowledge about the inner acts of other men.’® 


This being the case, the mental heretic's case is the most difficult 
to resolve. What criterion might be used to be absolutely certain that an 
external act derives from an internal adherence to heresy? Do we have 
to excommunicate someone if he confesses his heresy to someone else, 
but has in the meantime already repented—and the example of heresy 
that Vitoria offers is the assent to Luther’s doctrine??? These, and nu- 
merous other examples, all attest to the efforts our authors dedicated 
to the solution of cases in which the internal act and its external man- 
ifestation are not clearly connected in the fashion of cause and effect. 
At the same time, the need to safeguard the ecclesiastical jurisdiction 
when it comes to such a serious issue as heresy is a constant concern. 
The examination of the numerous examples results in a cautiousness 
and a propensity to not pronounce a sentence based solely on an exter- 
nal act that has all the appearance of a heretical act. 


V. Conclusions 


Some years ago, Perez Zagorin dismissed the scholarship of the past 
few decades that tried to show that ideas of tolerance did exist in the 


57 FRANCISCO DE VITORIA, De fide et spe, q. 11, a. 3, ed. BELTRÁN DE HEREDIA, 228, 
§ 8: "[...] Ecclesia numquam dedit praeceptum de actibus interioribus. Signum ergo 
est quod ideo numquam fecit quia non potuit facere; numquam enim dedit praeceptum 
de dilectione aut oratione mentali [...] Ecclesia non potest exercere jurisdictionem, id 
est potestatem suam per actus interiores. Ergo nec exercere illam in actus interiores." 
On the issue of the required performative words to be used in baptism and the phil- 
osophical problems associated with it, such as whether a mute priest can baptise, see 
I. ROSIER-CATACH, La Parole efficace. Signe, rituel, sacré, Paris 2004, 185-199, esp. 
193-194. 

5* FRANCISCO DE VITORIA, De fide et spe, q. 11, a. 3, ed. BELTRÁN DE HEREDIA, 228, § 8. 


°° FRANCISCO DE VITORIA, De fide et spe, q. 11, a. 3, ed. BELTRÁN DE HEREDIA, 230- 
231, § 10. 


Utrum haeretici sint tolerandi 125 


Middle Ages. Zagorin claimed that no medieval writer could be la- 
belled as defending an attitude of “religious toleration” on the grounds 
that “the critical test of such a theory in Christian and Catholic Europe 
is its attitude to heresy and heretics.” 


However, the heretic’s case is the most difficult test case, so to 
speak, and Zagorin’s scorched-earth approach risks being reductive and 
not paying adequate heed to this question’s complexity. The question 
of heresy stands out as the most delicate issue debated by the commen- 
tators: it is permanently at the crossroads of divergent concerns that 
lead them to emphasise different aspects of human beings—moral and 
religious, political and ecclesiastic—and to reach conclusions some- 
times difficult to square. Two main aspects emerge in this question: a 
psychological one and a jurisdictional one. 


As to the psychological aspect: heresy is primarily an error of the 
intellect that is consciously and freely adopted. This means that a cor- 
rective intervention is possible, but at the same time, this intervention 
enters the domain of man’s psychological constitution. As such, it rais- 
es complicated issues concerning human acts and their motivations. In 
turn, the jurisdictional aspect has to come to terms with man’s moral 
and psychological dimension: the heretic must be punished, but only 
if he is such in foro conscientiae; if there is no certainty regarding the 
crime, or if his behaviour is heretical in foro exteriori, he can be pun- 
ished as a suspect of heresy, or according to the provisions of the cur- 
rent political-ecclesiastical system.‘ What is more, unlike blasphemy, 
heresy stems from man’s inner dimension—though its characterisation 
derives from an external criterion, that is, only the one who has re- 
ceived baptism can be charged of heresy. The same exact utterance can 
be judged as heresy or not depending on the individual that proffers it, 
for instance, whether he is baptised or not. One important implication 
is that individual freedom is restricted: while the utterance is freely 
said, it is articulated by a subject who did not freely choose to belong 
to the Church. 


6 ZAGORIN, How the Idea of Religious Toleration Came to the West, 313. 

6! Luis DE MOLINA, De fide, q. 11, a. 1-2, disp. 2, ed. PRADOS y MOORE, 194: “[...] 
si in intellectu non habeat errorem circa ea quae sunt fidei, non est haereticus in foro 
conscientiae, neque incurrit poenas haereticis statutas, in foro tamen exteriori puniatur 
tamquam suspectus in fide aut etiam tamquam haereticus vel apostata nisi se legitime 
purgaverit [...]." 
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This is precisely the point where the question of tolerance of her- 
etics arises: the risk of erasing the specificities of the inner and outer 
dimensions of human experience. The analysis of particular cases treat- 
ed by commentators led them to avoid any rigorism in their analysis 
of heretical behaviour. Needless to say, this cannot be confused with 
tolerance. However, it is likely that, like in the case proposed by Solere 
(mentioned at the beginning of this article), these commentaries might 
have played a role for later authors on account of their subtle psycho- 
logical analysis of the mechanisms that produce adherence to truth or 
to heresy and principally due to their careful attempt to establish a cor- 
respondence between an external adherence to heretical views and its 
inner motivation. 


When the question of religious tolerance later came to the fore, 
this material was readily at hand and very likely made the view of ad- 
vocates for tolerance more feasible. But whether these commentaries 
were actually a source for later authors remains to be studied. 
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SECTION Two 
TOLERATION AND OTHERNESS IN ISLAMIC PHILOSOPHY 


AL-FARABIS BOOK OF RESOLUTION (KITAB AL-TAHLIL) 


TERENCE J. KLEVEN 


I. Toleration—A Moral or Intellectual Virtue? 


he topic of our book is “toleration;” my reflections here seek to 

show that al-Farabr's little known logical treatise, the Book of 
Resolution (Kitab al-Tahlıl), addresses a subject which is germane to 
the question of certainty and dogmatism in philosophic science and 
which also has implications for how we apprehend the relation between 
knowledge and the political virtue of toleration. 


Before we turn to al-Farabr's treatise, however, it is necessary for 
us to consider more recent formulations of the meaning of ‘toleration’ 
which have had considerable influence on our sense of the term. There 
is perhaps no more important treatise on the topic than John Locke's 
(d. AD 1704) first published work entitled Epistola de Tolerantia. This 
Latin version was first published in Amsterdam in 1685, and soon af- 
ter it was translated and published in both Dutch and French. William 
Popple published an English translation of the Latin in 1689 with the 
title 4 Letter Concerning Toleration (hereafter referred to as the Let- 
ter).! The Letter would become and remain one of the cornerstones of 
contemporary liberalism. 


Locke begins his treatise with the following statement: 


Honored Sir (To the Reader)? Since you are pleased to inquire what 
are my thoughts about the mutual toleration of Christians in their dif- 


' J. Locke, A Letter Concerning Toleration, trans. W. POPPLE, Introduction by P. 
ROMANELL, Indianapolis 1950. 

? The addressee of the Latin treatise is Phillipp van Limborch, a leading Remon- 
strant theologian in Amsterdam, but the address of Popple’s English translation is sim- 
ply “To the Reader.” Romanell’s recent edition follows neither the Latin edition nor 
Popple’s translation in identifying the addressee, and he gives no justification for his 
omission of an addressee. 

Tolerance and Concepts of Otherness in Medieval Philosophy 
Turnhout, 2022 (Rencontres de Philosophie Medievale 25) pp. 129-142 
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ferent professions of religion, I must needs answer you freely that I 
esteem that toleration to be the chief characteristic mark of the true 
church. For whatsoever some people boast of the antiquity of places 
and names, or of the pomp of their outward worship; others, of the 
reformation of their discipline; all, of the orthodoxy of their faith— 
for everyone is orthodox to himself—these things, and all others of 
this nature, are much rather marks of men striving for power and 
empire over one another than of the church of Christ. Let anyone 
have never so true a claim to all these things, yet if he be destitute of 
charity, meekness, and goodwill in general to all mankind, even to 
those that are not Christians, he is certainly yet short of being a true 
Christian himself? 


For Locke, toleration is the highest virtue, even the highest Christian 
virtue, that which, he says in this quotation, is “the chief characteristic 
mark of the true church." In making this claim he is departing from a 
long tradition of reflection in the Church Fathers and Medieval scho- 
lastics on the accounts of Plato's and Aristotle's four classical virtues— 
courage, moderation, wisdom, and justice—which were either present- 
ed in treatises indebted to Classical Philosophy or were incorporated 
into Christian accounts of virtue. At very least, Locke reformulates, 
with his use of the term “toleration,” the understanding of the three 
Christian virtues: faith, hope, and charity. According to Locke's trea- 
tise, Christian charity is chiefly understood as toleration. 


Locke's Letter received numerous criticisms upon its publication, 
by Jonas Proast, for example, as well as others.* The criticism did not 
cause Locke to retract or substantially change his argument, but over 
his lifetime he would revise the treatise no less than three times in 
order to sharpen and promote its argument. The last revision occurred 
in the final year of Locke's life, in 1704. Thus, “toleration” was an 
enduring concern for Locke from the beginning to the end of his pub- 
lishing career. The publication of Locke's longer and perhaps more 
well-known treatises, the Two Treatises of Government in 1690, an 
Essay Concerning Human Understanding in 1690, and The Reason- 
ableness of Christianity in 1695, followed after this Letter and each of 
these treatises draws upon the teachings of the Letter. Locke's call for 
toleration was a forceful statement during the period of Restoration 
following the English civil war and amidst the more comprehensive 


3 LOCKE, A Letter Concerning Toleration, 13. 
^ Romanell’s Introduction in LOCKE, A Letter Concerning Toleration, 6-7. 
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European conflict between Protestants and Roman Catholics. The En- 
glish translation of the Letter became a popular tract in justification 
of the British Toleration Act of 1689, the same year as the Letter's 
English publication. Due primarily to Locke's treatise, the term “tol- 
eration" enters our political vocabulary in a decisive way as a moral 
and political term, and with religious overtones; the Letter, inter alia, 
reveals Locke's sympathy with Cromwell’s Calvinist revolution and 
with the struggle for the freedom of worship of the Latitudinarians 
such as John Owen (d. 1683), with whom Locke came into contact as 
a student at Oxford. This conjoining of republicanism and Calvinism 
should not surprise us, nor should the influence of Locke's account 
of toleration of the documents of the new parliament be considered 
unusual. Certainly, Locke gave the period of the Restoration a new 
term to use to describe its moral authority. Moreover, the merit of 
this virtue of “toleration” does not disappear in subsequent political 
language. George Grant has recently argued that the powerful quest 
for freedom from government regulation of religion, particularly of 
worship, found within Protestantism generally and Calvinism in par- 
ticular, contributed significantly to the establishment of freedom in 
the political, social, and economic realms.? Toleration has become, at 
least ostensibly, an argument in support of freedom, and this account 
of freedom began and continues in countries most profoundly affected 
by the Reformation. Modern republicanism, even modern republican 
virtue, has a Calvinist flavor due significantly to Locke. 


If we disengage ourselves sufficiently from these more immedi- 
ate, modern contexts of the foundation of our political order, we can 
learn from the comparison of the meaning of what is, perhaps, similar 
to ‘toleration’ in another philosophic and political tradition, that of 
Arabic philosophy. Al-Färäb1’s place near the beginning of the tra- 
dition of Arabic philosophy is a sufficient reason to begin our exam- 
ination with his treatises. Yet, for all al-Farabr's interest in political 
things, there is not an immediate equivalent to the term “toleration” 
in his political philosophy. There is, however, a point of comparison 
with his account of the five syllogistic arts, that is, with his treatises 
on logic; these treatises are either protreptic treatises or commentar- 
ies, sometimes freely composed, on Aristotle's and Porphyry's trea- 


> G.P. GRANT, Philosophy in the Mass Age, in Collected Works of George Grant, 
vol. 2, 1951-1959, ed. A. Davis, Toronto 2002, 368-369. 
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tises on logic. The treatises are contained in two manuscript collec- 
tions with the same twelve treatises in each. The point of comparison 
presents itself in the following way. Prior to al-Farabi's commentary 
on the art of demonstration, Kitab al-Burhän, he inserts two trea- 
tises which have no exact parallel with what Aristotle included at 
this juncture of his sequence of logical treatises, at least in the Orga- 
non we have received. The two treatises are the Book of Resolution 
(Kitab al-Tahlıl) and the Book of Sophistical Places (Kitab al-Amkina 
al-Maghlata), the first of which is our focus of attention here. These 
two treatises form a transition between the common rules of logic 
presented in several treatises preceding them and the rules specific 
to the five syllogistic arts which are presented in treatises following 
them. Al-Farabi writes and includes the first of these two treatises at 
this point in his presentation of logic in order to provide a preparation 
for all the five syllogistic arts, dialectic, demonstration, sophistry, 
rhetoric and poetry, which are examined in the rest of this sequence 
of logical treatises. This transitional and preparatory treatise reveals 
his concern that if we fail to understand the conditions needed to 
establish certainty in argumentation and if we are unaware of when 
we do not possess certainty, scientific inquiry and knowledge will 
be thwarted and we will lapse into intellectual dogmatism; in such 
a case, philosophy will be sophistry and it will not be motivated by 
inquiry and wonder. Our purpose is to argue that al-Farabi includes 
this treatise, the Book of Resolution, at this point in his logic in order 
to resolve the question of the origin and nature of the premises used 
in logic, and in doing so he cautions us regarding the measure of and 
the conditions of certainty in all of the rational arts, including demon- 
stration. Al-Farabt inserts this material between his treatises on the 
Prior and Posterior Analytics because it addresses the question of the 
measure of certainty of the premises used in the syllogisms of the five 
intellectual arts. As these five intellectual arts, dialectic, demonstra- 
tion, rhetoric, sophistry, and poetry, are the foundation of all of the 
sciences and all of the arts, these arts also distinguish between prop- 
er certainty and the vagaries of dogmatism in science, religion, and 
politics. The Book of Resolution thus addresses, and resolves, a very 
specific question that emerges near the end of the Prior Analytics, 
namely, whence do we obtain the premises to be used in syllogisms 
of each of the five intellectual arts? 
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II. The Order of Treatises in the Best Available Manuscripts 


In the two most authoritative manuscripts of al-Farabi's commentaries 
on Aristotle's logical writings, Bratislava Ms. 231 TE41 and Suley- 
maniye Ms. Hamidiye 812, these two treatises are inserted between 
al-Farabr's Book of Syllogism (Kitab al-Oiyas), which is his commen- 
tary on the Prior Analytics, and the Book of Demonstration (Kitab al- 
Burhan), which is his commentary on the Posterior Analytics. These 
two treatises are ascribed in these manuscripts, along with the oth- 
er treatises, to have been written by al-Farabi and are called, as we 
mentioned, in the order in which they appear, the Book of Resolution 
(Kitab al-Tahlil) and the Book of Sophistical Places (Kitab al-Amkina 
al-Maghlata). The placement of these two treatises in this order in the 
two best manuscripts of his logical works does not confirm that this 
sequence is al-Farabr's intention, but at the same time, we have no 
evidence of scribal error or dislocation of material.° Are we able to 
determine an intellectual reason for the presence of the Kitab al-Tahlil 
in this sequence of al-Farabt’s logical treatises? 


A]-Farabr's treatise, the Kitab al-Tahlil (hereafter called Tahlil), is 
not simply a new creation; it contains material from other parts of Ar- 
istotle's Organon. The examination of the significance of the content 
and the placement of this treatise was conducted by Dominique Mallet 
in an essay published in 1994 entitled “Le Kitab al-Tahlil d' Alfarabi".? 
In this essay Mallet observed that the treatise is a commentary on di- 
visions 2-4 and 7-11 from the second book of Aristotle's Topics and 
that al-Farabi's Book of Dialectic (Kitab al-Jadal), that is, his length- 
ier commentary on the Topics, has no commentary on these divisions 
from Book II. Mallet also notes that al-Farabr's Book of Dialectic is 


6 The scribes who produced both the Bratislava and the Hamidiye manuscripts, 
Ahmad bin ‘Ali al-Sami for Bratislava and Muhammad Ibn Ahmad al-Uskübi for 
Hamidiye, ascribe the treatises in their respective collections to al-Farabi. Although 
these scribal attestations need to be evaluated by whatever arguments are raised against 
them, we now know more about the scribal school in Istanbul in the early 1700s which 
produced these two manuscripts due to the research of Silvia Di Vincenzo. See S. Di 
VINCENZO, “Reading Avicenna's Kitab al-Sifa’ in the Ottoman World: The Circulation 
of the Work Within the School of As'ad al-Yänyawı”, in Mélanges de l'Université 
Saint-Joseph 67 (2017-2018), 327-350. 


7 D. MALLET, “Le Kitab al-Tahlil d' Alfarabi", in Arabic Sciences and Philosophy 4 
(1994), 317-335. 
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a commentary on Aristotle’s Topics Book I, divisions 1-12, and that 
al-Farabi omits any discussion of divisions 13-18 of the first book of 
the Topics. In other words, the material from the first two books of 
Aristotle’s Topics is being divided between two of al-Farabr's treatises, 
the Tahlil, which precedes the treatise on the art of demonstration, the 
Kitab al-Burhän, and the Book of Dialectics, which follows after the 
treatise on the art of demonstration. Furthermore, as Mallet observes, 
there is no overlap of material from the Topics in the Tahlrl and in the 
Book of Dialectic; the material is discretely separated. Mallet therefore 
concludes that the selection and division of the material from the first 
two books of Aristotle's Topics by al-Farabi for his two treatises is de- 
liberate rather than accidental. The question for further inquiry is this: 
Why does al-Farabi place some of the material in the Topics prior to 
the account of the art of demonstration, Aristotle's purportedly highest 
art? The question does not arise only in al-Farabr's treatises because 
Aristotle himself defers to the book of the Topics in the Prior Analytics 
I 30, 46a 28-30, where he says the Topics is already written.* Aristotle 
claims in this section of the Prior Analytics that the Topics considers 
this subject with “detailed accuracy."? 


Mallet also observes in his essay that al-Farabi in the Tahlil passes 
over in silence two divisions of Book II ofthe Topics, Book II divisions 
1 and 5. If, as Mallet concludes in his study, the selection of material 
is intentional, the omission of these two divisions is not happenstance. 
Book II 1 focuses upon two types of problems, those that are univer- 
sal and those that are particular and the types of attributes ascribed to 
each. Universal problems are those such as “Every pleasure is good" 
or “No pleasure is good." Particular problems are those such as “Some 
pleasure is good" or *Some pleasure is not good." Aristotle's argument 
is that universal methods of negating these types of statements are only 
applicable if based on a predicate of definition, property, or genus, but 
not with an accidental attribute. Accidental attributes are, for a partic- 
ular entity, incapable of universalization and therefore are not able to 
be used either in a constructive or destructive proofs (Topics II 1, 108b 


* For the larger context, see ARISTOTLE, Prior Analytics, I, 27-30, 43a 20-46a 30, ed. 
and trans. H. TREDENNICK, in ARISTOTLE, Categories, On Interpretation, Prior Analyt- 
ics (Loeb Classics 325), Cambridge, MA 1938, 335-359. 

? ARISTOTLE, Prior Analytics, I, 30, 46a 29-30. 
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34-109a 26).'? Aristotle does not call this recognition of the nature of 
accidents a “topic”; it is simply a statement of the problem of the use 
of an accident in refutation. Aristotle first introduces the Greek term to- 
pos, "topic," in the second rather than in this first division of this book 
(Topics, II, 2, 109a 34-110a 22).!! Thus, al-Farabi does not place this 
first division of Book II in the Tahlıl because the division is not focused 
precisely on one of the topics of the book of the Topics. The “topics,” 
in contrast, are types of universals, similar to Aristotle's categories, as 
Mallet explains later in his article, and they are needed in the determi- 
nation of foundational premises.” 


The other division in Book II, which is omitted in al-Farabr's Tahlil, 
is division 5. The subject matter of this division is “sophistic method,” 
sophistikos tropos in Greek. The purpose of sophistical method is, as 
Aristotle says, to lead an opponent into making a statement against 
which we have a supply of arguments (Topics, II, 5, 111b 32-34).? But 
this sophistikos tropos is not a topos either, nor is it called a “topic” by 
Aristotle. Al-Farabi treats it as an art, even one of the five syllogistic 
arts. He has more to say about the art of sophistry in the second inserted 
treatise, the Book of Sophistical Refutations. Nonetheless, in the case 
of both of these divisions, which are omitted from the Tahlıl, there are 
plausible reasons to conclude why they are deliberately omitted, the 
first because it is not a “topic,” the second in order to be taken up in 
different location as an "art." The arrangement of material in the man- 
uscripts appears to conform to an intention. 


III. The Introduction to the Tahlzl 


The first paragraph of the Tahlil presents the reason that al-Farabi in- 
cludes the material pertaining to the topics prior to the exposition of the 
five syllogistic arts. He writes: 


It is necessary that we speak now about how we find the syllogism in 
all the problems which are determined in any art, from where" they 


10 ARISTOTLE, Topica, II, 1, 108b 34-109a 26, ed. and trans. E. S. FORSTER, in ARIS- 
TOTLE, Posterior Analytics, Topica (Loeb 391), Cambridge, MA 1960, 330-333. 


1 ARISTOTLE, Topica, II, 2, 109a 34-110a 22, ed. FORSTER, 330-339. 

? MALLET, “Le Kitab al-Tahlil d' Alfarabi", 329-335. 

P ARISTOTLE, Topica, II, 5, 111b 32-34, ed. FORSTER, 350-351. 

^ Ms. Hamidiye has the variant reading (535 in place of Ms. Bratislava’s Js. Al- 
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are obtained, from what things we take the premises for each syllo- 
gism which we seek for the problems, and the way to them. First, it is 
necessary for us to have cognition of the topics; they are the universal 
premises whose particulars are used in the major premises in each 
syllogism and each art. And each one of the topics is included in the 
many particular premises, some are used in dialectic, some in rheto- 
ric, some in the sciences, and some in the rest of those which are the 
intellectual arts. "5 


Upon completion of his commentary on the Prior Analytics, al-Farabi 
insists in this treatise that it is necessary to know how we find the syl- 
logisms for all the problems in the arts and the sciences. In particular, 
what premises will we use to make the syllogisms? The Prior Analyt- 
ics 1s the study of the possible figures of the syllogisms, of the ways 
in which terms are related to one another, and of the way the middle 
term is connected to the minor and major terms. These are the for- 
mal patterns recognizable in the bringing together of propositions, that 
is, in logic. As al-Farabi states in the /ntroductory Letter (the Risala) 
to his entire sequence of treatises on Aristotle's logic, Aristotle's Pri- 
or Analytics completes the three treatises which summarize the rules 
which are universal for all of the five syllogistic arts, the other two 
treatises are the Categories and De Interpretatione.'* Al-Farabi writes 
an exposition of each of these treatises on universal rules and then the 
remaining treatises, excluding the two treatises inserted here, are on the 
five syllogistic arts. He does not, however, mention that he has com- 
posed and inserted the Tahlil and the Book of Sophistical Refutations 
in his table of contents—he names only the books of Aristotle. Thus, 
he diminishes any appearance of innovation on Aristotle's logic and 


‘Ajam and Danishpazüh follow Ms. Bratislava, as we have as well. For a more com- 
plete justification of the priority of Ms. Bratislava, see T. J. KLEVEN, "Al-Farabr's In- 
troduction to the Five Rational Arts with Reference to The Five Aphorisms (al-Fusül 
al-Khamsa) and Ibn Bäjja’s Comments (Ta’älıg)”, in Mélanges de l'Université 
Saint-Joseph, LXV (2013-2014), 165-194. 

5 Al-Mantig ‘inda al-Farabi, vol. 3, ed. R. AL-'AJAM, Beirut 1986, 95 Il. 3-8. 
Al-Mantiqqiyat li-al-Farabi, vol. 1, ed. M. T. DANISHPAZÜH, Qum 1987, 229, Il. 2-8. The 
translation of this passage is mine. The references in this article are to the manuscripts 
due to the errors in both these editions. The passage in the manscripts is: Bratislava Ms. 
231 TE 41 ff. 95v 2-9. Istanbul Sulaymaniye Hamidiye Ms. 812 ff. 42v 7-11. 

16 D. M. DUNLOP, “Al-Färäbrs Introductory Risálah on Logic”, in Islamic Quar- 
terly 4 (1957), 224-235. See 227 for the Arabic edition and 231-232 for the English 
translation. 
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subordinates his own exposition to Aristotle’s. We need also note that 
his commentary on Porphyry’s Eisagoge is not mentioned as belonging 
to either the collections on the common or specific rules for the syllo- 
gistic arts even though al-Farabi does write a commentary on it and it 
is placed amongst the treatises pertaining to the common rules. What 
we conclude from these formulations is this. According to al-Farabt, at 
least some material from the Topics belongs more appropriately to the 
collection of common rules for the arts rather than to a specific art. To 
be precise, the determination of the foundational premises belongs to 
the common rules for constituting the five arts rather than to one art. 
Thus, these common rules are not exclusive to the subject matter of the 
art of dialectic. 


It is clear from the first paragraph of al-Farabr's Tahlil why he in- 
cludes this material prior to the first syllogistic art. The figures of the 
syllogisms need premises which are pertinent to the rational arts and 
the application of these arts to the sciences, natural, metaphysical, and 
political. The matter or content of the premises, and how we obtain 
them, cannot be overlooked nor taken for granted; their discovery may 
be a more difficult philosophic problem than any other. Aristotle had 
indeed said in Topics I 2 that the purpose of dialectics is for 1) mental 
training, 2) conversation, and 3) for the philosophic sciences (Topics I 
2, 101a 25-b 4)." The third purpose mentioned here is the use of dialec- 
tic in discovering the ultimate basis of each science. Aristotle explains: 

Further, it [dialectic] is useful in connexion with the ultimate bases 

of each science; for it is impossible to discuss them at all on the basis 

of the principles peculiar to the science in question, since the princi- 

ples are primary in relation to everything else, and it is necessary to 

deal with them through generally accepted opinions on each point. 

This process belongs peculiarly, or most appropriately to dialectic; 

for, being of the nature of an investigation, it lies along the path to the 

principles of all methods of inquiry.'® 


According to Aristotle's statement here, this third usage of dialectic 
has monumental significance for the study of all the five syllogistic 
arts, even to the art of demonstration, because demonstration must rely, 
as he says, upon the premises discovered and examined by dialectic. 
Dialectic uses generally accepted opinions in order to determine the 


17 ARISTOTLE, Topica, I 2, ed. FORSTER, 101a 25-b 4, 276-279. 
15 ARISTOTLE, Topica, I, 2, 101a 37-101b 4, ed. FORSTER, 277 and 279. 
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ultimate principles of each of the syllogistic arts and the sciences. Al- 
Farabi, thus, enucleates in the 7ahlil the implications of Aristotle's 
third purpose of dialectics; al-Farabi has placed the examination of the 
origin of the premises in all the sciences as a conclusion to the com- 
mon rules for the five arts and at the introduction to the formulation of 
the specific rules for the first of the five arts, the art of demonstration. 
Demonstration, as well as the other four arts, dialectic, sophistry, rhet- 
oric and poetry, rely upon dialectic to formulate the primary premises 
to be used in syllogisms, and “dialectic” is both the genus of all of the 
arts and one of the five species. 


Al-Farabt calls attention to an account of dialectic in the Tahlıl that 
is not always recognized to be Aristotle's. The sciences, that is, all of 
them, are founded on generally accepted opinions (endoxa) rather than 
self-evident premises, or at very least, there are only a limited number 
of self-evident truths, perhaps mostly to do with mathematics, which 
are used in conjunction with other premises that are based on generally 
accepted opinions. These premises need to be carefully analyzed, and 
it is this analysis that the Zah/ïl says is necessary at this particular point 
in logic. Aristotle says at the beginning of the Topics, in Topics, I, 1, 
100a 30-100b 23: 


Things are true and primary which command belief through them- 
selves and not through anything else; for regarding the first principles 
of science it is unnecessary to ask any further question as to ‘why,’ 
but each principle should of itself command belief. Generally accept- 
ed opinions, on the other hand, are those which commend themselves 
to all or to the majority of the wise—that is, to all of the wise or to the 
majority or to the most famous and distinguished of them." 


Aristotle begins his introduction to generally accepted opinions by way 
of reference to principles that are true and primary; he says that true 
and primary principles command “belief” (pistis) in the sense that they 
are sufficiently certain in themselves (alla di’ hauton) that they estab- 
lish belief. According to Aristotle, “[g]enerally accepted opinions, on 
the other hand [men ... de], are those which commend themselves to 
all or to the majority of the wise—that is, to all of the wise or to the 
majority or to the most famous and distinguished of them" (Topics, I 
1,100b 22-24).? He does not distinguish here between the epistemo- 


' ARISTOTLE, Topica, I, 1, 100a 30- 100b 23, ed. FORSTER, 273 and 275. 
20 ARISTOTLE, Topica, I, 1, 100b 22-24, ed. FORSTER, 273 and 275. 
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logical rank of “true and primary principles” and “generally accepted 
opinions,” but he does compare how they are commended. Yet, even as 
“true and primary principles” generate the ambiguous epistemological 
rank of pistis, generally accepted opinions do not form the basis of a 
science that is capable of generating absolute certainty about all of its 
parts or about the whole; these opinions, however, may indeed provide 
probable premises for the establishment of the syllogistic arts and of all 
of the sciences. Generally accepted opinions are not, therefore, the ba- 
sis for a relativism or skepticism in regard to knowledge. They derive 
their authority from their acceptance by everyone, or by the majority 
of the wise, or the most distinguished of the wise. To be sure, each of 
these opinions may have different epistemic qualities. The foundation- 
al premises which are made from these generally accepted opinions 
are in need of further investigation and refinement, but they are also 
starting points that commend themselves because of either the wide- 
spread or the authoritative support they receive. Aristotle's account of 
the third purpose of dialectic and al-Farabr's incorporation of this third 
purpose of dialectic prior to an exposition of the art of demonstration 
are reminders that neither the syllogistic arts nor the sciences to which 
these arts are applied are a guarantee of certainty within a science. The 
first paragraph of the Tahlīl reinforces the importance of the analy- 
sis of foundational premises and it encourages a recognition of their 
limitation in obtaining certainty in the sciences. Our temptation will 
be to move to demonstration too quickly, and in doing so, to ignore 
the generally accepted nature of initial premises. The result will be a 
science that does not recognize its limitations and which, therefore, is 
sophistical and dogmatic. 


IV. The Topics 


Al-Farabi adds another element in this introduction to the 7ahlıl which 
clarifies further why he discusses material from the second book of the 
Topics in this treatise. He says the topics, which constitute the main dis- 
cussion of the book of the Topics, are “the universals whose particulars 
are used in the major premises in each syllogism of each of the logical 
arts and the sciences" (see translation above). Therefore, the universals 
of the major premises in each of the sciences are the topics. Mallet 
writes: “The theory of premises as such presents itself as the inventory 
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of the topics," and the topics are “in act or in knowledge universals."?! 
These topics are universals in relation to the major premises in the syl- 
logisms, or from the other point of view, the major premises of the syl- 
logisms are the particulars which are derived from the universals that 
are the topics. The major premises in turn are the universals in relation 
to the particulars in the science, the species of the science. The topics 
are neither premises nor syllogisms but are the universals from which 
they are made. For al-Färäb1, then, the topics are not afterthoughts for 
the discussion of the foundational premises of each of the sciences, nor 
are they only applicable in the art of dialectic, but are the universals out 
of which the major premises are constructed. The topics need to be in- 
troduced at the point at which the five arts are distinguished from each 
other because the types of universal premises of each art distinguish 
the arts. The major premises are either dialectical, rhetorical, poetical, 
sophistical, or demonstrative, and each has a distinct epistemic value. 


Mallet provides further explanation of this account of the premises 
in relation to the topics. He says that: “the real object of the theory of 
the premises is not the premises themselves, but the rules for their gen- 
eration.”” The topics are these rules. The topics guide the construction 
of the premises by both promoting the proper identification of words 
and statements and by avoiding misinterpretations and errors. The top- 
ics are rules that need to be recognized in argumentation, and they will 
guide the generation of premises for each of the syllogistic arts and 
each of the sciences. 


Al-Farabr’s first example of one of these rules in the Zahlïl is the fol- 
lowing: If no species of a genus possesses a particular attribute, it [that 
attribute] cannot exist in the genus (Bratislava Ms. 97r 17-v 12; Hamidi- 
ye Ms. 43r 24-43v 4). The topic is derived from Aristotle's Topics, II 4, 
111a 33-111b 11.? The example Aristotle uses is that if the soul does 
not possess any of the possible species of motion, it does not possess 
motion and is not moved. Through a process of dividing motion into 
its species, the divisions of motion, locomotion, transformation, and in- 
crease or decrease, al-Farabi explains that Aristotle argues that each of 


?! MALLET, “Le Kitab al-Tahlil d? Alfarabi", 329-330. The translation is mine in each 
quotation from Mallet. 


? MALLET, “Le Kitab al-Tahlil d’ Alfarabi", 330. 
23 ARISTOTLE, Topica, II, 4, 111a 33-111b 11, ed. FORSTER, 346-349. 
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these motions are ruled out as characteristic ofthe soul, and therefore no 
species of motion pertains to the soul. The rule guides the formation of 
the premise of each alternative and leads to the conclusion. 


What, then, are these rules, these topics? As Mallet says, the topics 
are neither mode, nor figure, nor syllogism, nor major premise, nor 
conclusion, but a package of logical relations.”* By introducing these 
logical relations here and by recognizing them as universals, al-Farabi 
shows that they cannot be posterior to the discovery of the premises for 
each of the syllogistic arts nor for each of the sciences. Rather, the top- 
ics need to be explained prior to the five syllogistic arts and at a point of 
transition between the treatises which present the common rules for all 
the arts and the treatises which present the rules specific to the five arts. 


V. Conclusions 


Al-Farabi’s composition of the Zah/il as an introduction to the five syl- 
logistic arts is not an innovation on or departure from Aristotle because 
the arguments and intention of al-Farabr's strategy are found in Aristot- 
le. What Aristotle summarizes in Prior Analytics, I, 30, 46a 28-30? and 
analyzes in more detail in his Topics, al-Färäb1 uses in part for his trea- 
tise Tahlil and al-Farabi inserts the treatise at the transitional point in 
the Organon where the material is most needed. Al-Farabi places this 
treatise at this point in the Organon in order that logicians are reminded 
not to neglect to analyze the means of discovery of the foundation- 
al premises for the syllogisms in all the logical arts and the sciences. 
Without the full recognition of what was needed for the discovery of 
these premises, Aristotle's third purpose of dialectic could not be real- 
ized. Inasmuch as this task of determining primary premises is part of 
the art of dialectic, the epistemic value of the premises is derived from 
the unequal rank of the generally accepted opinions which constitute 
the topics and the premises which derive from them. Moreover, without 
the appropriate use of the art whose purpose is to discover the premises 
of all the arts and sciences, that is, the art of dialectic, the premature 
formulation of the foundational premises of the arts and sciences will 
be considered more certain than they actually are. 


24 MALLET, “Le Kitab al-Tahlil d’ Alfarabi", 334. 
25 ARISTOTLE, Prior Analytics, I, 30, 46a 28-30, 358-359. 
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Al-Farabi’s account of philosophical science addresses the problem 
of how we discover the first premises of the each of the arts and scienc- 
es, and in doing so, he avoids both the relativism of the opinion that we 
cannot have any knowledge of these first premises and the dogmatism 
of the opinion that they are easily determined without the appropriate 
art. He teaches that the art of dialectic 1s necessary for discovery of 
the premises for each of the arts and sciences, natural, metaphysical, 
and political. Only the art of dialectic provides a resolution, thus the 
name Tahlil, to the problems that need to be solved for the discovery 
of primary premises of the disciplines. In doing so, he establishes the 
basis for a true inquiry-based philosophic science which is both rigor- 
ously critical and moderate in the discovery of primary premises. The 
analysis fostered by this treatise, derived as it 1s from Aristotle's art of 
dialectic, aims at the avoidance of premature certainty—and the con- 
comitant dogmatism and intolerance—in all areas of knowledge. 
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AICHA LAHDHIRI 


I. Introduction 


ans le cadre du traitement de la question de la tolérance et de 

l'intolérance dans la philosophie médiévale arabe et islamique, 
nous avons choisi deux textes philosophiques qui appartiennent à deux 
systemes philosophiques bien différents, à savoir, d'un cóté le traité 
philosophique d’Abü Hamid al-Ghazali, Le critère de distinction entre 
l'Islam et l'incrédulité clandestine, qui est connu dans son original 
arabe sous le titre Faysal al-tafriga bayn al-Islam wa-l-zandaqa, et 
de l'autre côté, le traité d' Averroes Discours décisif sur l'accord de la 
religion et de la philosophie, qui est connu dans sa version arabe sous 
le titre Fasl al-magäl fi mà bayn al-shari'a wa-l-hikma min al-ittisal.? 


! Il est à noter dés le début que l'édition du texte Le critère de distinction entre lIs- 
lam et l'incrédulité clandestine d' Al-Ghazali à laquelle on va se référer à chaque fois, 
est l'édition arabe connue par Faysal al-tafriga bayn al-Islam wa-l-zandaga, préface et 
commentaire de M. BEJo, Damas, 1993. On peut noter également la diversité des traduc- 
tions anglaises du titre du traité Faysal al-tafriqa bayn al-Islam wa-l-zandaqa, notamment 
le terme arabe zandaqa qui était traduit tantót par l'expression «clandestine apostasy» 
telle qu'elle est présentée par la traduction de F. GRIFFEL dans A/-Ghazali s Philosophi- 
cal Theology, Oxford-New York, 2009, 3, et dans le chapitre «Al-Ghazali on the role of 
falsafa in Islam», 105, et tantót par l'expression «Clandestine Unbelief» telle quelle est 
présentée dans sa contribution à la Stanford Encyclopedia of Philosophy, sous la traduc- 
tion: The Decisive Criterion for Distinguishing Islam from Clandestine Unbelief ; voir 
Griffel, «Al-Ghazali», The Stanford Encyclopedia of Philosophy (Summer 2020 Edition), 
ed. E. N. ZALTA,URL = https://plato.stanford.edu/archives/sum2020/entries/al-ghazali/. 

? [lest à noter que l'édition du texte d'AvERROES, Discours décisif sur l'accord de 
la religion et de la philosophie, à laquelle on va se référer est l'édition arabe de Fas! 
Tolerance and Concepts of Otherness in Medieval Philosophy 


Turnhout, 2022 (Rencontres de Philosophie Médiévale 25) pp. 143-163 
© BREPOLS PUBLISHERS NV DOI 110.1484/M.RPM-EB.5.129358 
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Le choix de ces deux traités va nous conduire à faire une étude compa- 
rative entre les deux textes concernant la question de la tolérance. 


Notre choix comparatif se rapporte à quatre raisons: 


La première raison est l’ inter-symétrie lexicale des titres des deux 
traités mentionnés, à savoir: le mot arabe ‘faysal’ est en symétrie avec 
le terme ‘fas/’, le terme * Islam’ est en symétrie avec le terme ‘shart'a’ 
et le terme ‘zandaga’ est en en symétrie avec le terme ‘hikma’. Ces 
couples de mots—malgré qu'ils ne sont pas synonymes—semblent très 
proches dans la vision philosophique médiévale islamique. Cette ap- 
parente inter-symétrie lexicale a déclenché une premiere incitation à 
réfléchir sur le rapport philosophique entre les deux textes mentionnés. 


La deuxiéme raison se rapporte, d'une part, à l'intersection théma- 
tique qui nous parait dans les deux traités et, d'autre part, à la confor- 
mité remarquée entre la doctrine ash'arite mentionnée et en même 
temps réfutée dans le traité Faysal al-tafriqa d’Al-Ghazälı, et celle qui 
a été reprise littéralement à la fin du traité Fas! al-maqal d’ Averroès’, 
à savoir la doctrine d'une secte ash 'arite qui accuse d’infidélité toute 
doctrine qui va à l'encontre de sa propre théologie*. Ce rapprochement 
thématique et doctrinal qu'on a constaté, a été considéré comme un se- 
cond indice pour approfondir la recherche autour du rapport théorique 
qui pourra relier les deux textes. 


La troisiéme raison est fondée sur les références directes mention- 
nées par Averroés à plusieurs reprises? dans son Fasl al-magäl, soit à 


al-maqäl wa- taqrir mà bayn al-shart'a wa-l-hikma min al-ittisal, préface et commen- 
taire d' A.N. NADER, Beirut 1968. On note également qu'on a adopté la traduction 
française du titre M. GEOFFROY, Discours décisif sur l'accord de la religion et de la 
philosophie, Paris 1996. 


3 AVERROËS, Fasl al-magäl, version arabe, préface et commentaire d’ A. N. NADER, 
Beirut 1968, 56. 


^ Pour comparer les deux expressions rapportées à la fois par Al-Ghazali et Ibn 


Rushd afin de saisir le rapprochement à la fois en sens et en termes existant entre les 
deux, voir, Faysal al-tafriqa, l'édition arabe connue par Faysal al-tafriqa bayn al- 
Islam wa-l-zandaqa, version arabe, préface et commentaire de M. BEJO, Damas 1993, 
14 et 74 et Fasl al-maqal, ed. NADER, 56. 


> [lestà noter qu’ Ibn Rushd fait référence directe dans son traité Fas! al-magäl à la 


fois à Al-Ghazali et à son traité Faysal al-tafriqa à plusieurs reprises: cf. pages 37-48, 
50 et 53, dont deux reprises de la page 38 et la page 46 ont été consacrées pour le traité 
Faysal al- tafriga. 
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Abü Hamid al-Ghazälı, soit au traité Faysal al-tafriga de ce dernier. 
En fait, ces références directes nous indiquent qu’Averroes était occu- 
pé à discuter les opinions déjà exposées par son prédécesseur, ce qui 
implique clairement un rapport trés solide entre les deux traités, dont le 
texte d' Al-Ghazali se présente pour Ibn Rushd comme une base théo- 
rique en vue de reconstruire son propre texte. 


La quatriéme raison se rattache à deux remarques mentionnées par 
Alain de Libera, qui sont: d'une part à la qualification du Fas! al-maqal 
en tant que traité ni purement philosophique, ni purement théologique, 
mais plutót en tant qu'un avis légal—ou tel que le mentionne de Libera 
une fatwa® légale qui répond à la question de base: «Est-ce que la phi- 
losophie et la logique sont considérées comme une recommandation 
par la loi révélée, une innovation blämable, ou une obligation?»’. Et 
d'autre part, à la qualification de l'objectif immédiat d' Averroes dans 
le Fasl al-magäl qui est de justifier l'interprétation philosophique du 
Coran et qui est, selon l'expression de de Libéra «de déterminer scien- 
tifiquement quels sont les énoncés du Texte révélé dont l'interprétation 
est légalement obligatoire pour le philosophe et légalement interdite 
pour les autres croyants»®. 


En se basant sur, d'un cóté, les deux sortes de qualifications pré- 
cédentes, et de l'autre cóté, le rapport thématique qui nous parait exis- 
tant entre le traité d’Al-Ghazali et le traité d'Averroés, pourrait-on 
également considérer le traité d’Al-Ghazali Faysal al- tafriqa à la fois 
comme un avis légal, c'est-à-dire comme une fatwa pour réfuter l'ac- 
cusation légale d'infidélité, hukm al-takfir, de toute doctrine qui va à 
l'encontre de la propre théologie d'une secte ash 'arite, et comme un 
traité qui tend à définir les limites permises de l'interprétation des ver- 
sets coraniques et ses règles? 


De méme, les raisons mentionnées nous conduisent à poser les 
questions suivantes: existe-t-il vraiment un rapprochement de contenu 
qui peut opérer le rapprochement thématique entre les deux traités men- 
tionnés? Pourrait-on comprendre clairement le traité Fasl al-magäl in- 
dépendamment du traité Faysal al-tafriqa? Autrement dit, pourrait-on 


6 A.DE LIBERA, «Introduction», in AVERROES, Discours décisif sur l'accord de la 
religion et de la philosophie, traduction de M. GEOFFROY, Paris 1996, 10-11. 


7 AVERROËS, Fasl al-maqal, ed. NADER, 27. 
* DELIBERA, «Introduction», 63. 
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confirmer une certaine continuité théorique entre les deux traités sous 
forme d'analyse, de critique, ou réfutation etc., pareille à celle qui relie 
le traité Tahafut al-Tahafut, L'incohérence de L'incohérence, d' Aver- 
roés au traité Tahäfut al-falasifa, L'incohérence des philosophes,’ d’Al- 
Ghazäli? Et si la présence d'un fort rapport théorique entre les deux 
traités Faysal al tafriqa et Fasl al-maqal est déjà éprouvée, cette pré- 
sence pourrait-elle étre considérée donc, d'une part, comme un nou- 
veau repère épistémologique pour refaire la lecture des travaux des 
deux philosophes, et d'autre part, comme un nouveau champ théorique 
pour rétablir la conception de la tolérance inter-philosophique? 


Dans cette perspective notre réflexion se focalise sur le théme de 
«la tolérance et l'intolérance en rapport avec la notion de l’autre». Ain- 
si que notre these consiste à justifier l'originalité de la conception de 
la tolérance à la fois chez Al-Ghazali et Averroès, une certaine origina- 
lité qui se dégage sous une forme spécifique dépassant les dimensions 
théologiques et éthiques traditionnelles et fondant une conception ra- 
tionnelle de la tolérance bien démontrée. 


Comment argumenter cette thése à travers une étude comparative 
entre les deux traités: Faysal al-tafriga et Fasl al-maqal? Que veut dire 
tolérance et intolérance chez les deux philosophes mentionnés? Et com- 
ment penser la tolérance interculturelle, inter-religieuse et méme inter-phi- 
losophique, indépendamment des exigences éthiques et religieuses? 


En reprenant la réflexion sur ces questions, notre réflexion va suivre 
le plan suivant: 


Les notions de tolérance et d'intolérance, sont-elles explicites dans 
les deux traités ? 


Comment justifier la contradiction totale entre l'accusation d'infi- 
délité takfir et la tolérance? 


L'interprétation du texte coranique et l'erreur d'interprétation sont- 
elles permises, tolérées et pardonnables? 


Tolérance et intolérance en face de la notion de l'autre. 


Conclusion 


? Les deux titres Tahafut al-falasifa et Tahafut al-Tahafut peuvent être traduits en 
anglais successivement par «Incoherence of the Philosophers» et «Incoherence of the 
Incoherence». 
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II. Les notions de tolérance et d'intolérance sont-elles explici- 
tées dans les deux traités? 


En se référant aux deux textes mentionnés, sauf erreur de notre part, 
on peut remarquer deux choses: la première, c'est que ni le traité Fas 
al-magäl, ni le traité Faysal al-tafriqa ne contient d'expression directe 
et explicite à la fois de termes tolérance et intolérance. ce qu'il en ré- 
sulte est qu'aucune définition des deux termes n'est exposée. Cepen- 
dant, ces deux remarques peuvent-elles justifier absolument l'absence 
totale de la problématique de la tolérance dans les deux textes? 


Notre réponse est strictement négative, car l'examen des deux trai- 
tés révèle le rapport direct entre cette problématique et les ramifications 
des problématiques traitées successivement dans Faysal al-tafriqa, Le 
critere de distinction , et Fasl al-magäl, Le discours décisif , à savoir, le 
probléme d'accusation d'infidélité, takfir, les conflits théologiques in- 
ter-sectaires, les polémiques jurisprudentielles et théologiques, la non 
reconnaissance de l'adversaire, les erreurs d'interprétation, la commu- 
nication ou la non communication des deux vérités philosophique et 
religieuse, la multiplicité des méthodes, la continuité et la discontinuité 
inter-théologique, inter-philosophique et inter-culturelle, etc. 


Il s'ensuit que les contextes des deux ouvrages sont en plein coeur 
du sujet de la tolérance et par conséquent de l'intolérance et que ces 
contextes étaient bien figures à travers les indications des opposés, tels 
que le semblable en face du différent, les conflits en face des réconci- 
liations, les adversaires en face des amis, la philosophie en face de la 
révélation, les philosophes en face des théologiens, les musulmans en 
face des non musulmans, et les tolérants en face des intolérants. 


Dans ce cas, comment rétablir une conception de la tolérance et de 
l'intolérance à travers les divergences présentées par les deux philo- 
sophes? Pourrait-on construire une conception de la tolérance à la pré- 
sence de l'accusation d’infidelite, takfir? Dans cette même procédure, 
pourrait-on légitimer l'interprétation du Coran et excuser les erreurs 
d'interprétation commises? Et, pourrait-on en parallele étre tolérant 
avec un autre qui ne partage avec nous ni la religion ni la philosophie? 
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III. Comment justifier la contradiction totale entre l'accusation 
d'infidélité, takfir, et la tolérance? 


En comparant entre Fas/ al-magäl, le Discours décisif, et Faysal al- 
tafriqa, Le critere de distinction, on peut remarquer tout d'un coup la 
densité frappante de l'usage du mot arabe kaffara qui veut dire accuser 
d’infidélité et de ses dérivés lexicaux tels que les termes arabes kufr, 
käfir, takfir, etc dans les deux traités. D'ailleurs, on peut compter la 
présence de pas moins de quatre-vingt dix-neuf fois à la fois le mot kaf- 
fara et ses dérivés dans le livre d'Al-Ghazali, dont vingt-deux fois 
sont dispersés dans le huitiéme chapitre, et quinze fois dans le dernier 
chapitre—chap. 13—malgré la trés courte pagination de ce dernier". 
En contrepartie, on trouve pas moins de trente-quatre fois l'usage de la 
racine kafara et de ses dérivés lexicaux dans le traité d' Averroés. 


Cela signifie que cette problématique a été bien présente dans la 
pensée de chacun des deux philosophes et qu'elle a bien occupé leur 
intérét vu son péril à la fois théorique et pratique. Car l'infidélité ou 
l'incroyance, connue par le terme arabe kufr, est considérée comme un 
jugement légal hukm shar ‘i dérivé de la loi révélée, qui s'oppose stric- 
tement à la croyance connue par le terme arabe iman. C'est contrai- 
rement à la croyance qui signifie croire à la parole prophétique tout 
entière, que l’infidélité, kufr, signifie démentir ou ne pas croire à l'une 
des paroles prophétiques selon la déclaration de la loi révélée"! . 


En d'autres termes, l'infidélité veut dire démentir la parole prophé- 
tique partiellement ou intégralement, c'est-à-dire, démentir l'une des 
bases fondamentales de la religion, ou bien démentir toutes ces bases 
entiérement telles que la croyance à l'existence et à l'unicité de Dieu, 
à ses prophétes et au retour dans la vie de l'au-delà. Par conséquent, 
l'infidéle, qui est connu par le terme arabe käfır, sera exposé à la fois à 
la peine de mort et d'argent, hadr al-dam wa-I-mäl. 


Al-Ghazali et Ibn Rushd annoncent, chacun de son côté, le danger 
menagant de transformer par des pol&miques r&ciproques provoquées 
par les ash 'arites, les mutazilites, les shiites, les hanbalites etc., un 
jugement légal connu dans la langue arabe par le terme hukm shar Ten 


10 T] est à noter à ce niveau que nous adaptons la répartition des chapitres de Faysal 
al-tafriqa faite par M. BEJO dans sa version arabe, du 1993. 


1 AL-GHAZALI, Faysal al-tafriga, 2, 26. 
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de vaines accusations inter-sectaires, qui vaut la peine de la mort, dont 
les causes sont à la fois le fanatisme, l'ignorance de la révélation et les 
interprétations corrompues et exagérées des versets coraniques. 


Cette incohérence des théologiens exprimée par l'acte d'accusation 
d’infidélité, c’est-à-dire par l'acte de takfir, manifeste une dangereuse 
intolérance qui menace à la fois la religion, la vie de l'homme et la 
société. Alors, ce sont les théologiens eux-mémes qui, selon une propre 
expression d’Al-Ghazält: ont rétréci la miséricorde de Dieu", et qui ont 
été également décrits selon une formule d' Averroes traduite par Alain 
de Libéra par l'expression: «ils croient savoir mais ils ne savent rien, et 
ils pensent croire mais ils ne croient pas». Et c'est cette figure du théo- 
logien sectaire qui noie la masse des croyants dans des fausses interpré- 
tations, les entraine sur les chemins de l'infidélité, du fanatisme et de 
l'intolérance, et ce sont ces mêmes théologiens qui prétendent rivaliser 
avec les hommes de science et imposer leurs interprétations allégo- 
riques, là où le philosophe essaie de donner une exégèse rationnelle P. 


Il faut donc mentionner que les deux traités Faysal al-tafriqa et 
Fasl al-magäl vont de pair pour accuser l’intolérance inter-sectaire, 
que les deux textes lancent également un cri de panique contre les théo- 
logiens pour les inviter à la reconnaissance de l'autre, à mettre fin à 
leurs fanatisme et accusations réciproques d'infidélité, takfir, et enfin 
à cesser de perturber la masse croyante par les fausses interprétations. 
Et c'est à ce niveau qu'on se permet peut-étre d'aller plus loin pour 
dire que la différence entre les deux traités, à ce propos, n'était que 
méthodique. 


De ce qui précède, on peut souligner l'apparition d'un double sens 
d'intolérance dans la pensée des deux philosophes, lequel figure deux 
conceptions d'intolérance qui semblent contradictoires. Car, il apparait 
que Al-Ghazali et Averroès ont en premier lieu signalé une sorte d’into- 
lérance gravement négative qui pourrait étre exprimée par l’intolerance 
inter-sectaire ou l'intolérance d'adversaires, tandis qu'en second lieu 
ils ont été en chemin pour fonder une notion différente d'intolérance 
qui pourrait étre considérée comme positive, afin de se défendre contre 
les intolérants. C'est-à-dire qu'on peut exprimer cette dernière par la 


12 AL-GHAZALI, Faysal al-tafriqa, 10, ed. BEJO, 77. 
P A. DE LIBERA, Entretien avec Jean-Christophe Ploquin «Extraordinaire et doulou- 
reuse modernité d’Averroes», in Confluences. Méditerranée 28 (1998), 20. 
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notion de l'intolérance contre l'intolérance inter-sectaire, qui pourrait 
se comprendre comme une sorte de protection ou de défense contre les 
intolérants. 


A cet égard, les deux philosophes ont été appelés à suivre un che- 
min à double sens: d'une part, le chemin de la définition de la tolé- 
rance en tant qu'une législation de l’intolérance contre l’intolérance, et 
d'autre part le chemin de penser la tolérance en tant que reconnaissance 
de l'autre-humain et de son droit légitime à penser autrement. En ce 
sens, ils voient qu'aucune secte n'a le droit de parler par ignorance au 
nom de la révélation pour accuser les gens en vain. D'ailleurs aucune 
personne ne serait accusée d'incrédulité tant qu'elle croit aux bases, 
usül, de la religion et qu'elle n'entreprend pas de démentir le prophéte. 
Il s’ensuit que la religion a sa propre capacité de se présenter par elle- 
méme—et jamais par l'intermédiaire des théologiens—a travers ses 
lois légales bien définies, et ce sont donc ces lois qui devraient étre 
uniquement et strictement le critere distinctif qui sépare la croyance de 
l'incroyance et trace d'une façon bien déterminée les limites entre les 
deux, selon l'expression ghazalienne. 


C’est en ce sens que Abū Hamid Al-Ghazält a prononcé, dans son 
Faysal al-tafriqa, la stricte interdiction de laisser la théologie aux 
mains de n'importe qui. Cela veut dire que la pratique de la théolo- 
gie ne serait permise que pour deux types de personne, à savoir une 
personne qui cherche à guérir d'une illusion lancée dans le cœur ainsi 
qu' une personne müre, bien croyante et bien savante de la religion", 
selon sa propre expression. 


Alors qu’Abü al-Walid Ibn Rushd considére comme infidele en 
méme temps toute personne appelant à l'infidélité configurée par son 
expression arabe: wa-l-dà 't ilá al-kufr kafir? et une personne qui tend 
à interpréter—sans aucune capacité scientifique démonstrative—in- 
terprétable coranique qui comprend les versets considérés à l'abri de 
l'interprétation grace à leur sens apparent'*. Et c'est dans ce dernier 
sens qu'il interdit aux savants de dévoiler leurs propres interprétations 
à la masse publique. Car, selon lui, c'est la déclaration de ce type d'in- 
terprétation qui sera en méme temps la cause directe de la perturbation 


14 AL-GHAZALI, Faysal al-tafriqa, 10, ed. BEJO, 77-79. 
5 Ibidem. 
16 AVERROES, Fasl al magäl, ed. NADER, 48-53. 
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de la foi de la masse ignorante des musulmans et de l’appel aux voies 
d’infidelite. 

A notre avis, cette intolérance contre l'incohérence des théologiens 
ne pourrait se comprendre que dans le même cadre de la tolérance elle- 
méme. Car, elle se présente à la fois comme une sorte de justice et 
comme une autre face de la tolérance. En d'autres termes, pour mieux 
comprendre la notion de la tolérance, il sera utile et nécessaire de com- 
mencer par bien distinguer entre les deux significations opposées du 
mot intolérance, c'est à dire, il faut distinguer entre les deux significa- 
tions suivantes: 


A. Une première signification d'intolérance, qui est manifestée 
par les conflits des sectes théologiques ainsi que par les accusations 
d'infidélité, takfir, exercées par ces mêmes sectes contre les autres. Il 
s'agit ici de l'intolérance par la non-reconnaissance de l'autre. Cette 
derniére se voit comme une intolérance, d'un cóté, agressive basée sur 
les propres désirs et intéréts des théologiens, et d'un autre cóté, mor- 
telle puisqu'elle fait appel à la peine de la mort à travers la mise en 
accusation réciproque. 


B. Une deuxième signification d'intolérance telle qu'elle était fon- 
dee dans les deux textes mentionnés d' Al-Ghazali et d' Averroès. Elle 
se définit comme une intolérance rationnelle obligatoire et nécessaire, 
due à l'obligation rationnelle de se protéger contre l'agression théo- 
logique et par conséquent de réagir sous forme d’intolérance contre 
les intolérants. D'une part pour arriver à bien définir les limites de la 
coexistence, et d'autre part pour arriver à nier l'intolérance gravement 
mortelle et agressive. Cette intolérance contre l'intolérance théolo- 
gique se caractérise comme une tendance vers la philosophie de la vie 
paisible contre la mort agressive. 


C'est contrairement donc à l'intolérance de la non reconnaissance 
de l’autre qui tend à la fois vers l'interdiction du droit de penser diffe- 
remment et la mort agressive, que l'intolérance contre les intolérants 
présente à la fois un appel à la préservation de la vie et à la légitimité de 
la liberté de penser et d'interpréter différemment, sauf que cette liberté 
devrait étre limitée par les deux lois, rationnelle et révélée. 


Il nous apparait à ce niveau que cette dernière idée se révèle 
contradictoire et par conséquent certaines questions se posent telles 
que: comment une pensée ou une interprétation pourrait- elle étre en 
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méme temps libre et limitée par les deux lois: rationnelle et révélée? 
Comment garder la liberté de penser en présence des deux lois stric- 
tement strictes? Comment concilier, tolérer et interpréter les versets 
coraniques? D’ou, les erreurs d'interprétation sont-elles permises et 
pardonnables? En d'autres termes, pourrait-on être tolérant avec les 
erreurs d'interprétation? 


IV. L'interprétation du texte coranique et l'erreur d'interpréta- 
tion sont-elles permises, tolérées et pardonnables? 


En se référant au traité Faysal al-tafriqa, on peut préciser que c'est 
dans le troisième chapitre!” que Al-Ghazali a lancé le terme interpréta- 
tion pour la première fois et sans avoir détaillé sa définition, c'est plu- 
tôt dans son traité al-Mustasfa min ‘ilm al-usül, la Quintessence de la 
théorie legale", que la définition de l'interprétation a été traitée. Dans 
ce méme livre il se concentre sur le rappel des cinq classes de l'inter- 
prétation qu'on trouve présentées détaillées dans son traité al-Oistas 
al-mustaqum" et c'est également dans ce méme traité qu'il a choisi 
d'orienter ses préoccupations d'une part, sur l'étude de l'interprétation 
en tant qu'une fréquente pratique de son époque indépendamment de 
sa définition, et d'autre part, sur l'analyse du danger d'accusation d'in- 
fidélité, l'acte de takfir, qu'il en résulte. 


Quant à Ibn Rushd, il a présenté une définition bien précise de l'in- 
terprétation dans son Fas! al-maqal? sans qu’il abandonne la démarche 
faite par Abü Hamid à ce propos. C'est dans ce sens — et c'est avec 
une tolérance qui n'était pas trés habituelle chez lui envers Abü Hamid 


17 AL-GHAZALI, Faysal al-tafriqa, 3, ed. BEJO, 28. 

18 Voir, A. FARHAT, «L'objectif principal de la rédaction d'al-Mustasfá min Usül al- 
fiqh», in Les cahiers de l'Islam, Revue Web d'études sur l'Islam et le monde musulman 
3,1 (2015). 

? [Lest à rappeler que la conception ghazalienne de l'interprétation ne se comprend 
qu'à travers la coordination entre ses trois traités: Oanün al-ta’wil «Epitre de la loi 
de l'interprétation», Faysal al-tafriqa «Le critére de distinction» et al-Qistas al-mus- 
taqim «La balance juste», là où il s'occupe de fonder une loi d'interprétation en se ba- 
sant sur les normes de la logique, afin de rectifier à la fois le syllogisme jurisprudentiel 
et théologique à base de la démonstration. 

20 AVERROES, Fasl al-magäl, ed. NADER, 35. 
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Al-Ghazali —, qu’Averroés se réfère directement à Faysal al-tafriqa?! 
d'Al-Ghazali en adoptant sa loi de l'interprétation avec ses cinq classes 
mentionnées. 


De ce qui précéde, on peut dire que la fondation des cinq classes 
d'interprétation par Al-Ghazält, et qui ont été adoptées plus tard par 
Averroès, confirme d'un côté qu'il existe deux sens associés au texte 
coranique qui sont: le sens littéral apparent et le sens métaphorique 
caché, et de l'autre cóté qu'il existe des différents niveaux de percep- 
tion et de capacités mentales humaines qui sont à la fois mobilisées et 
adressées à travers les deux sens coraniques mentionnés. 


Autrement dit, confirmer toutes les capacités mentales en tant que 
capacités mobilisées en méme temps par la loi rationnelle et révélée, 
dévoile en un sens la conception des deux philosophes de la compré- 
hension humaine et de ses mécanismes. A savoir, la compréhension 
humaine se présente pour chacun d'eux d'un cóté, comme une grada- 
tion mentale bien structurée qui se rapporte aux différentes forces de 
l'entendement et d'un autre cóté, sous forme de hiérarchie de capacités 
et facultés mentales dont celles des savants—qui sont connus par les 
gens de démonstration, ahl al burhan, ou les logiciens—sont classées 
au dessus de toutes les autres capacités. 


Dans le méme enchainement cette hiérarchie des capacités men- 
tales permet de comprendre les différentes maniéres de penser, d'in- 
terpréter et même de tomber dans l'erreur. De même, elle présente un 
repére ou une base de réflexion sur la méthode de cesser ou éviter les 
erreurs de l'interprétation. Faut-il donc se limiter par une loi d'interpré- 
tation bien stricte pour maitriser les erreurs d'interprétation? 


La réponse est bien affirmative, car la liberté d'interpréter selon 
Al-Ghazali ainsi qu’ Averroes devrait s’organiser et se limiter à la fois 
par la loi de la démonstration logique et par la loi de la révélation. En 
effet, le respect de la loi permet de défendre les fausses interprétations 
des théologiens, mutakallimün. 


Et c'est à ce niveau qu'on peut confirmer l'accord des deux phi- 
losophes sur l'objet bien défini de l'interprétation et qui ne pourrait 
jamais démentir l'une des bases, fondements, usül, de la religion. 


Par contre, en se référant à la marge d'erreur de l'interprétation 


?! AVERROES, Fasl al-magäl, ed. NADER, 45-46. 
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reconnue comme légitime par chacun d'eux à la masse des gens, on 
peut indiquer leur opposition remarquable. Car à ce niveau Averroés se 
perçoit comme plus rigide et plus rigoureux qu’ Al-Ghazalt. 


En d'autres termes, contrairement à ce dernier qui permet en méme 
temps aux soufis, mutasawwifa, de bénéficier d'une marge pour prati- 
quer certaines interprétations et aux juristes, fugaha, une marge d'er- 
reur d'interprétation des branches religieuses, furi, et accorde éga- 
lement une marge d'excuses aux chiites concernant les erreurs de la 
conception de 1’/mama” Averroès ne permet la pratique de l'interpréta- 
tion qu'aux connaisseurs de la démonstration, ahl al-burhän, qui sont 
les philosophes et les logiciens. Par conséquent, selon Ibn Rushd, ni les 
dialecticiens, y compris les théologiens, ni les rhétoriciens, ni les poé- 
ticiens ne seront capables de pratiquer l'interprétation et aucun d'entre 
eux ne sera excusé pour son erreur. 


En ce sens, Averroés affirme que son prédécesseur Abü Hamid 
Al-Ghazali est tombé lui-même dans une erreur de mésinterprétation 
contre les philosophes tels que Abū Nasr Al-Faräb1 et Ibn Sina, à savoir, 
la mésinterprétation de leurs conceptions de la connaissance divine des 
particuliers, de l'éternité du monde et de la résurrection corporelle. 


Il est clair qu' Averroés, qui se place de cóté des philosophes, s’oc- 
cupe de la réfutation des mésinterprétations ghazaliennes et refuse 
également de donner des excuses aux erreurs dialectiques qui ont été 
permises par Al-Ghazali. Il est strictement interdit pour lui d'interpré- 
ter le texte coranique sans démonstration, burhan, d'attribuer des in- 
terprétations démonstratives à ceux qui ne font pas partie des logiciens 
ou selon l'expression d'Averroés les gens de démonstration logique, 
c’est-à-dire, à ceux qui ne sont pas de ahl al-burhan, et d'enregistrer les 
interprétations démonstratives à l'abri des écrits démonstratifs, c'est à 
dire de les laisser à la portée des mains de la masse, de la même façon 
qu'Abü Hamid a déjà fait. 

On peut donc noter que malgré l'accord des deux philosophes sur la 
présence exigée des deux conditions que sont à la fois la croyance aux 
fondations théoriques de la religion et la connaissance de la démons- 
tration qui doivent aller de pair dans la conception de l'interprétation, 
il nous semble qu’ Averroes apparaît plus intolérant qu’ Al-Ghazali avec 


? AL-GHAZALI, Faysal al-tafriqa, 68, ed. BEJO, 62. 


Penser la tolerance et l’intolerance 155 


les erreurs d'interprétation qui se rapportent aux faux syllogismes des 
dialecticiens. Car, selon lui, aucune erreur de syllogisme n'est permise 
pour ceux qui ne sont pas des vrais connaisseurs de la démonstration. 


Abü al-Walid Ibn Rushd apparait comme le plus décisif dans son 
discours décisif pour se défendre contre la menace des fausses inter- 
prétations sur la croyance de la masse, sur la signification des versets 
coraniques et sur la méthode démonstrative. Cela implique que, pour 
mettre fin aux mauvaises conséquences des fausses interprétations, il 
fallait commencer tout d'abord par mettre fin à ses causes. 


Comment expliquer à ce niveau cette différence d'avis entre les 
deux philosophes concernant les conditions de la pratique de l'interpré- 
tation du texte coranique? 


Il nous apparait que cette différence apparente se rapporte aux dif- 
férents intéréts des deux ouvrages: Faysal al-tafriqa, Critére de la dis- 
tinction et Fasl al-maqal, Discours décisif. 


En ce sens, le traité Faysal al-tafriga d’Al-Ghazälı se présente 
comme un trait d’union entre deux domaines strictement opposés: le 
domaine purement théorique démonstratif et le domaine purement pra- 
tique. Il apparait clairement que Al-Ghazali, après avoir fini à la fois 
la fondation théorique de la loi de l'interprétation dans son traité al- 
Oistas al-mustaqum et les bases de la démonstration dans son traité 
logique Mihakk al-nazar fi al-mantiq, La pierre de touche en logique, 
tel qu'il fait référence à Faysal al-tafriqa, passe à l'accomplissement 
pratique de son projet philosophique, c'est-à-dire, à l'accomplissement 
des deux critéres de la distinction qui sont: la démonstration logique, 
qui est déjà accomplie dans les textes logiques, et les définitions révé- 
lées qui viennent de s'accomplir dans le présent traité. 


Voilà donc qu'un appel ghazalien à double intérét se révéle: d'un 
côté, pour mettre fin à l'accusation d'infidélité ou l'acte de takfir, à la 
peine de la mort qu'il en résulte et aux conflits des sectes théologiques 
par respect pour les définitions mises par la révélation. Et d'un autre 
cóté, pour rejoindre la démonstration associée à la révélation. Ce sont 
donc les deux critéres, le critére de la loi révélée et le critére de la lo- 
gique, à respecter, qui figurent de pair dans la loi de l'interprétation. 


En contrepartie, le texte Fas/ al-magäl d’ Averroès prend un chemin 
plus théorique et épistémologique que pratique. Au niveau de ce traité, 
l'intérét d' Averroes s'attache à mettre fin à la confusion systématique 
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et méthodique des théologiens, à distinguer entre la démonstration et la 
dialectique, et surtout à démontrer l'aspect dialectique non démonstra- 
tif des interprétations théologiques. 


Cependant, malgré la différence claire entre les deux systemes phi- 
losophiques, celui d' Al-Ghazali et celui d' Averroes, il parait que les 
intéréts méthodologiques des deux textes mentionnés ne s'opposent 
pas mais plutöt ils se completent. Ce résultat permet à notre démarche 
comparative de s" incliner vers l'étude de la conception de la tolérance 
visée cette fois-ci du côté de son rapport à la notion de l’autre. 


V. Tolérance et intolérance en face de la notion de l'autre 


Tout d'abord, comment définir l'autre par rapport aux deux termes 
opposés: le similaire, et le différent? Ensuite, dans quel sens peut-on 
concevoir la notion de tolérance et d'intolérance? 


Le traité ghazalien Faysal al-tafriga pareillement au traité rus- 
hdien Fasl al-maq4l exposent implicitement toute une diversité de si- 
gnification de l'autre. Ce que peut être noté à ce niveau, c’est de men- 
tionner la différence de l'angle de vue de la notion de l'autre chez les 
deux philosophes. Car, il nous apparait qu'ils ont choisi deux critéres 
différents pour établir une classification de l'autre dont le critére gha- 
zalien était théologique et religieux tandis que le critére rushdien était 
philosophique et démonstratif. 


En d'autres termes, on peut dire que la conception de l'autre chez 
Al-Ghazali a pris une qualification selon l'appartenance religieuse ou 
théologique, quant à la conception de l'autre chez Averroés a pris une 
qualification sous le cadre philosophique ou scientifique. Ces deux 
différents angles de vue nous permettent de regrouper les deux choix 
sous deux différents ensembles en général: dont le premier comprend 
la diversité de la notion l'autre religieux ainsi que théologique chez 
Al-Ghazält, et le second comprend la diversité de la notion de l’autre 
chez Averroes. 


Comment distinguer les différentes notions de l'autre chez AI- 
Ghazali ainsi que chez Averroès? Et quel rapport peut-on configurer 
entre l'autre et la tolérance? 


Il est à remarquer à ce niveau qu'on ne trouve pas une notion bien 
définie pour l'autre ni dans le traité critere de distinction entre l'Islam 
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et l'incrédulité clandestine d’Al-Ghazälı, ni dans le traité Discours dé- 
cisif sur l'accord de la religion et de la philosophie d’ Averroès, mais 
qu'on peut plutót distinguer une diversité implicite de classification de 
l'autre dans les deux textes à travers le choix méthodologique de cha- 
cun des deux philosophes. 


En fait, Al-Ghazält a choisi une démarche méthodologique qui ba- 
lance entre le critére légal et le critére logique pour établir sa propre 
classification de l'autre. Ces deux criteres vont de pair et s'appliquent 
en méme temps et c'est à travers lesquels qu’ Al-Ghazali va tester 
l'étendue de la conformité des discours ou de la non-conformité à la 
fois à la définition, hadd, d’infidélité et de croyance au sens logique 
et religieux, c'est à dire telle qu'elle était présentée dans le texte cora- 
nique et la parole du prophète. 


Quant à Averroès, il était pour la méthode logique démonstrative en 
premier lieu plus que religieuse pour établir sa conception de l'autre. 
Cette méthode consiste à distinguer entre savant et ignorant, dont le cri- 
tére est de tester l'étendue de la maitrise de la logique et la possession 
de la démonstration, al burhän, dans les discours. 


Ces deux démarches méthodologiques nous permettent de distin- 
guer successivement entre les différentes notions de l'autre et leur rap- 
port avec la question de tolérance chez Al-Ghazali ainsi qu’ Averroès. 


A. Les notions de l'autre-humain chez Al-Ghazali et leur rapport 
avec sa conception de tolérance: 


En se référant au traité Le critére de distinction entre l'Islam et 
l'incrédulité Clandestine on peut distinguer plusieurs sortes de confi- 
guration de l'autre chez Al-Ghazali telles que: 


a) La notion de l'autre-humain en tant qu'une masse à la fois 
non-religieuse et non-musulmane, qui se configure en opposition à la 
masse musulmane. C'est-à-dire, il s'agit d'une notion de l'autre-hu- 
main qui ne partage ni religion, ni croyance avec la masse musulmane 
ainsi qu'il ne fait pas partie d'elle. 


Cette catégorie des gens non musulmans n'était pas directement 
adressée par Al-Ghazali, ni concernée par l'objectif de son traité men- 
tionné: elle était plutót à l'abri de ses préoccupations le temps ou il 
consacre son traité à résoudre les problémes théologiques de son 
époque dus aux erreurs de l'interprétation du texte coranique. 
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A l'égard de cette catégorie non musulmane, Abü Hamid se voit 
neutre, ni tolérant, ni intolérant. De méme, il ne prend aucun jugement 
contre cette catégorie des gens, mais plutöt il céde le jugement à la 
parole divine coranique et aux définitions légales”. 


b) La notion de l'autre-humain en tant que partenaire de religion, 
mais qu'il est ni partenaire de doctrine, ni de conception. C'est-à-dire, 
il s'agit de l'autre-humain qui est à la fois similaire en religion et diffe- 
rent en doctrine tels que les ash 'arites, les mutazilites, les hanbalites, 
les chiites, les soufis, etc. 


Ces gens, malgré qu'ils font partie des musulmans, n'appartiennent 
ni à la méme secte ni à la même doctrine. Alors que ces sectes re- 
ligieuses et théologiques, selon Al-Ghazali, sont tombées dans les 
controverses sectaires et les querelles d’interprétation de telle sorte que 
chacune d’eux est devenue une secte opposée ou une autre opposée à 
son adversaire. À cette notion de l’autre à la fois similaire et différente 
s’associent les philosophes musulmans en tant que similaires en reli- 
gion mais plutôt différents en conceptions. 


En face de cette catégorie de l’autre-humain en même temps simi- 
laire et différent présentée par les sectes théologiques et religieuses, 
Al-Ghazali se positionne à mi-jugement ou à juste milieu. C'est-à-dire 
qu'il balance ses opinions entre l'intolérance et la tolérance. 


En effet, selon lui, en appliquant les deux critéres déjà mention- 
nés, c'est- à-dire la conformité des interprétations aux définitions lo- 
giques et légales, chaque personne ou doctrine ou secte qui d'une 
part, inflige par l'interprétation du texte coranique un démenti à 
l'une des bases de la religion, et d'autre part, ne se sert pas d'une 
démonstration logique décisive lors de l'interprétation des versets 
coraniques, serait accusée d'infidélité conformément à la définition 
légale de l’infidélité. 

En revanche, elle serait pardonnable dans les erreurs d’interpréta- 
tion ou de syllogisme qui se rattachent non pas aux bases mais plutôt 
aux branches de la religion qui n’entrainent pas de démenti de la parole 
prophétique. Et par conséquent, elle ne serait pas accusée d’incroyance 
conformément à la définition de la croyance. 


c) La notion de l’autre figurée par une personne ignorante à la 


3 AL-GHAZALI, Faysal al-tafriqa, 2, ed. BEJO, 25 et 26. 
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fois de la révélation et de la définition logique, hadd, en face à une 
personne savante. Cependant, cette personne, malgré son ignorance, se 
permet d'accuser d’infidélité toute doctrine ou toute personne qui va 
à l'encontre de sa propre doctrine. C'est pour cette raison qu'elle est 
considérée pour Al-Ghazält comme strictement impardonnable. Ainsi 
qu'elle ne présente pour lui qu'une personne ignorante, stupide, mal- 
veillante et aveugle imitative selon ses propres expressions. 


Par conséquent, Al-Ghazali exige à la fois la non-reconnaissance 
de cette personne et la rupture totale avec ce qu'elle dit. Il conseille ain- 
si de la laisser de côté et de ne pas perdre du temps avec elle”. Il est à 
remarquer ici que toute la démarche ghazalienne dans Faysal al-tafriga 
était de réfuter à la fois cette doctrine et ses divergences en insistant sur 
son danger fatal. 


Donc, on peut révéler les normes que le traité d’Abü Hamid tend 
à fixer pour l'arrangement de la relation entre l'autre semblable ou 
l'autre différent. Ces normes sont mesurées par les limites de respect, 
en premier lieu, de la loi de la révélation, c'est-à-dire, la loi de la défi- 
nition légale, et en second lieu, de la loi de la démonstration logique, 
afin d'interdire à chaque personne ignorante d'oser à prendre la parole 
au nom de ces deux lois. 


Inversement à cet arrangement ghazalien, le traité Fas! al-maqal 
d'Averroés prend un chemin opposé qui passe de la logique à la reli- 
gion. Cela implique que la priorité pour Ibn Rushd était la conformité 
des discours à la loi de la démonstration—burhan. Selon lui, l'atteinte 
de la conformité à la loi démonstrative dans la réflexion et discours 
mène certainement à la fois, à la conformité à la loi révélée et à la clas- 
sification hiérarchique des capacités de perception. 


B. Les notions de l'autre-humain chez Averroès et leur rapport avec 
la conception de tolérance: 


En se référant au texte du Discours décisif sur l'accord de la reli- 
gion et de la philosophie, on peut réduire la conception d' Averroés sur 
l'autre à deux notions: 


La premiére notion est la notion de l'autre-philosophe ou savant 
qui désigne à la fois les savants, les logiciens et les philosophes, y 
compris les anciens philosophes non musulmans, ou comme il est dit 


24 Noir, AL-GHAZALI, Faysal al-tafriqa, ed. BEJO,16 et 17 et 19-24 et 74. 


160 Aicha Lahdhiri 


par la propre expression d’Averroes: les gens de la d&monstration, ahl 
al-burhan, en face de ceux qui ne le sont pas. 


Ces savants et philosophes ont été les bien défendus par Ibn Rushd 
et les plus respectables dans leurs sciences. Car, ce qui compte pour 
lui, c'est l'appartenance à la science et à la philosophie et non pas l'ap- 
partenance religieuse, et c'est pourquoi il éprouve l'obligation légale 
du retour aux écrits des anciens et il énonce que personne ne pour- 
rait accomplir toute la science toute seule. Et c'est avec une tolérance 
énorme qu'il légitime les erreurs d'interprétation philosophiques et 
qu'il cherche à les excuser, sauf si elles infligent un démenti à la parole 
prophétique. 


La deuxiéme notion est la notion de l'autre non-démonstratif confi- 
gurée par la masse non-démonstrative: tels que les dialecticiens y com- 
pris les théologiens, les poéticiens et les rhétoriciens y compris les in- 
capables par nature à atteindre la démonstration, qui se classent en face 
des gens de la démonstration à savoir les logiciens et philosophes. 


Pour Ibn Rushd, le discours de cette masse présente une source 
d'illusions et de sophismes dont il faut se méfier. Par conséquent, il 
faudrait, d'un cóté, distinguer entre leur discours dialectique et le dis- 
cours démonstratif et, de l'autre cóté, s'arréter à chercher des excuses 
et justifications pour leurs erreurs d'interprétation. 


En fait, selon Averroés, cette masse serait strictement impardon- 
nable pas seulement dans les fausses interprétations ou celles qui dé- 
mentent l’un des fondements de la religion, mais même aussi dans la 
simple pratique de l'interprétation du texte coranique. 


On peut donc constater qu'Averroés s'est basé sur le repère de la 
logique pour distinguer entre une personne et une autre, un discours et 
un autre, et de même que sa conception de la tolérance ou de l'intolé- 
rance ne se base nullement sur des normes religieuses, mais plutót sur 
des normes purement scientifiques et philosophiques. 


En effet, ce qui compte pour lui, c'est le partage scientifique indé- 
pendamment du partage religieux. Il démontre de méme que la conti- 
nuité philosophique et scientifique des anciens ainsi que l'ouverture à 
leur sciences—méme s'ils ne nous partagent pas la religion—ou par 
son propre expression: man la yushàriku-nà al-milla, sont considérées 
comme une obligation religieuse soulignée par la loi révélée. 
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De ce qui précéde, on peut remarquer que l'accord des deux philo- 
sophes sur la reconnaissance de l'autre — différent conformément aux 
deux lois à la fois révélée et démonstrative — ne devrait pas cacher les 
divergences des buts à atteindre. 


Car, si le but d'Al-Ghazali se rapporte, dans Faysal al-tafriqa, à 
une fin purement pratique optant à la fois pour la coexistence inter-sec- 
taire et le droit de vie qui était menacé par l'accusation d'infidélité, 
takfir, alors que celui d’Ibn Rushd se rattache dans Fas! al-magal, à 
une fin purement théorique et épistémologique, optant à la fois pour 
l'éducation démonstrative et la continuité philosophique et scientifique 
universelle. D’où Averroès résume la reconnaissance de l'autre comme 
partenaire de science et philosophie dans une conception d'unicité de 
vérité quelle que soit son origine, exprimée par sa propre langue: la 
vérité ne contrarie pas la vérité, mais elle la confirme et la témoigne. 


VI. Conclusion 


En considérant cette étude comparative entre les deux textes philoso- 
phiques, Le critére de distinction entre l'Islam et l'incrédulité clandes- 
tine d' Abü Hamid Al-Ghazali et le Discours décisif sur l'accord de la 
religion et de la philosophie d'Ibn Rushd, nous mentionnons l'impor- 
tance basique des deux traités. 


Nous voulons dire par importance basique l'importance de base 
que les deux textes occupent dans la pensée de deux philosophes et 
dans l'histoire de la philosophie notamment l'histoire de la philoso- 
phie arabe et islamique médiévale. En effet, cette importance basique 
peut être visée sous différents angles qui peuvent être réduits comme 
suivant: 


a) Les deux textes mentionnés révèlent une certaine particularité 
intellectuelle figurant les polémiques philosophiques, religieuses et 
théologiques à l'époque des deux philosophes. 


b) Les deux textes configurent chacun selon sa structure interne les 
bases philosophiques et religieuses dirigeant la pensée de chacun des 
deux philosophes. 


c) Les deux traités dévoilent chacun de sa maniére le mécanisme 
de la pensée et la démarche méthodologique choisis par les deux phi- 
losophes. 
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d) Malgré l'appartenance de chacun des deux philosophes, Al- 
Ghazali et Averroés, à deux époques différentes ainsi qu'à deux sys- 
témes philosophiques différents, on peut également confirmer une 
certaine relation théorique reliant le traité d' Averroes au traité d’Al- 
Ghazali pareille à celle qui relie d'autres textes des deux philosophes 
tels que: L'incohérence de L'incohérence connu dans sa version arabe 
par Tahäfut al-Tahäfut d’ Averroès en face du traité L'incohérence des 
philosophes connu par son titre arabe Tahafut al-falasifa d’ Al-Ghazālī 
ainsi que le /'Abrégé de la Quintessence de la théorie légale? connu 
dans la version arabe par le titre al-Darüri fi usül al-fiqh, aw, Mukh- 
taşar al-Mustasfa d'Ibn Rushd en face du traité al-Mustasfa fi “ilm 
al-usül avant mentionné d’Al-Ghazälı. 


En d'autres termes, Le critére de distinction entre l'Islam et l'in- 
crédulité clandestine parait comme un fond théorique sur lequel Ibn 
Rushd s'est basé pour construire son Discours décisif sur l'accord de 
la religion et de la philosophie. 


En fait, le rapport théorique entre les deux livres apparait dans le 
livre d'Averroés sous différentes formes qui comprennent l'analyse, la 
réfutation et la critique. D'oü, on peut confirmer une certaine continuité 
philosophique entre les deux traités, éprouvée à travers les références 
directes tantôt à Al-Ghazali tantôt à son traité par Averroès lui-même 
dans son Discours decisif. 


En plus de ce qui précède, les deux traités ne manquent pas d’origi- 
nalité à double sens, à savoir, d'un cóté, une originalité reliant la défi- 
nition légale à la démonstration logique sous une nécessité rationnelle 
de coexistence paisible. Et de l’autre côté, l'originalité d'une nouvelle 
notion de tolérance qui donne naissance à une notion de tolérance ra- 
tionnelle et épistémologique plus que morale. 


Pour conclure, on peut dire que, Fas! al-magal et Faysal al-tafriqa 
vont de pair, dans un parcours méthodique inverse, pour figurer un ap- 
pel rationnel implicite à la reconnaissance de l'autre, à la continuité, et 
surtout à la coexistence interculturelle et inter sectaire. 


Cet appel apparait trés utile de nos jours à la fois pour mettre fin 
aux incohérences théologiques et à l'accusation d’infidélité et son dan- 


> On note qu'on a adopté la traduction française du traité d' Averroés faite par Aida 
Farhat, voir, A. FARHAT, L 'Abrégé de la Quintessence de la théorie légale, Paris 2011. 
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ger, et c’est peut-être la raison qui donne une légitimité en même temps 
à Alain de Libéra d'exprimer la modernité d'Ibn Rushd”, et à Sher- 
man A. Jackson d'exprimer l'importance du traité ghazalien Faysal al- 
tafriqa de nos jours”. 


Institut Supérieur de la Civilisation Islamique 
Université Zitouna, Tunisie 


26 DE LIBERA, Confluences. Méditerranée, 18. 


27 SH.A. JACKSON, préface à la traduction anglaise de cet ouvrage: On the Boun- 
daries of Theological Tolerance in Islam: Abū Hamid al-Ghazält's Faysal al-Tafriga, 
Oxford 2002, xI-XIN. 


AL-FARABION TOLERANCE, RELIGIOUS PLURALISM, AND 
PHILOSOPHICAL EXCLUSIVISM 


LUIS XAVIER LOPEZ-FARJEAT 


I. Introduction 


Ro: exclusivism, that is, the view that there is only one true 
eligion, is seen as a source of conflict in modern liberal societies. 
Nations, cultures, and different kinds of groups who have assumed 
the fact of religious diversity or religious pluralism, have promoted 
tolerance as an imperative social value in favor of the peaceful co-ex- 
istence of people with different creeds and beliefs. Several alterna- 
tives have been discussed in scholarly literature in order to overcome 
the tensions between religious exclusivism and religious pluralism.! 
A widespread form of religious pluralism is religious inclusivism, 
that is, the view that it is possible to believe that a religion is true 
without excluding other religions whose contents can be partly true. 
Religious inclusivism promotes the tolerance and recognition of dif- 
ferent creeds, and it seems to be more sympathetic than religious ex- 
clusivism to the peaceful co-existence of different creeds. Although 
religious inclusivism is certainly complex and has its own risks, such 
as that of religious relativism, it provides a feasible resolution for 
religious co-existence. 


Religious exclusivism and inclusivism are two positions that have 
been widely discussed among Christian theologians and philosophers.’ 


! See, for example, L. ZAGZEBSKI, “The Problem of Religious Diversity”, in The 
Philosophy of Religion: A Historical Introduction, Oxford 2007, 190-211; J. Hick, 
Dialogues in the Philosophy of Religion, Basingstoke 2001, which includes four 
parts, each devoted to discussing religious pluralism with contemporary philosophers 
(Alston, Plantinga, Mavrodes, etc.), Evangelicals (Pinnock), Catholics (Cardinal 
Ratzinger, Gavin D'Costa, etc.), and theologians. 


2 


? See J. Hick and B. HEBBLETHWAITE, Christianity and Other Religions: Selected 


Tolerance and Concepts of Otherness in Medieval Philosophy 
Turnhout, 2022 (Rencontres de Philosophie Médiévale 25) pp. 165-180 
© BREPOLS PUBLISHERS NV DOI 110.1484/M.RPM-EB.5.129359 
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The reasons are clear: for centuries Christianity has been conceived as 
an exclusivist religion, whereas in recent years it has strongly promot- 
ed interreligious dialogue. In general terms, traditional Islam has also 
been conceived as an exclusivist religion. Qur'an 9:29 is particularly 
challenging: 
Fight those who do not believe in Allah or in the Last Day and who 
do not consider unlawful what Allah and His Messenger have made 
unlawful and who do not adopt the religion of truth from those who 
were given the Scripture—[fight] until they give the jizya (the tax) 
willingly while they are humbled. 


Although this passage could be seen as an example of violence and 
religious intolerance, there are other places where the Qur'an suggests 
that Islam can co-exist with other religions, and no one shall be coerced 
to conversion. Qur'àn 2:256 is a well-known related passage: 
There shall be no compulsion in [acceptance of] the religion. The 
right course has become clear from the wrong. So whoever disbe- 
lieves in Taghüt [other gods than Allah] and believes in Allah has 


grasped the most trustworthy handhold with no break in it. And Allah 
is Hearing and Knowing. 


The interpretation of this kind of Qur’änic passages where the rela- 
tion between Islam and other creeds is referred to, has been subject of 
discussion among classic and contemporary Islamic jurists and theolo- 
gians, leading to different points of view, some of them showing sym- 
pathy towards religious diversity and tolerance, and others becoming 
partisans of religious exclusivism. There is in Classical Islamic Philos- 
ophy a controversial rationalistic thinker, al-Farabi (d. 950), who has 
an intriguing conception of religion and religious pluralism that could 
lead to a philosophical approach to religious tolerance. Certainly, un- 
like modern Enlightenment thinkers who upheld tolerance, al-Farabi 
does not articulate his political project based on this same concept. In 
fact, the concept of ‘tolerance’ or something similar does not appear in 
his political works. He does acknowledge, however, religious plural- 
ism and the fact that there may be virtuous political regimes built upon 
different religions pursuing the very same happiness for their citizens. 
In this sense, some of his political-religious ideas could be interpreted 
as the preamble of certain notion of ‘religious tolerance'. 


Readings, Oxford 2001, which includes representative Christian thinkers such as Karl 
Barth, Karl Rahner, and many others. 
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In what follows, I examine al-Fàrabr's philosophical views on the 
co-existence of different religions pursuing a common goal, that is, 
happiness. I intend to show that there is in al-Farabi's comprehension 
of religion a tension between religious pluralism and philosophical ex- 
clusivism. In other words, al-Färäb1’s openness to religious pluralism 
could be seen as a kind of religious inclusivism; however, at the same 
time his subordination of religion to philosophy implies a sort of ratio- 
nal exclusivism.? In the following three sections I shall argue that this 
rationalistic exclusivism provides some advantages for religious co-ex- 
istence and tolerance, although it leads to other difficulties concerning 
the notion of “religion” as understood by particular creeds. 


In the first section I explain the role and importance of religion in 
the attainment of happiness within the virtuous regime as is conceived 
in the Siyäsa al-Madaniyya (The Political Regime), emphasizing al- 
Farabr's inclusivism and his recognition of plurality. In the second 
section, I discuss al-Färäb1’s understanding of religion not only in the 
Siyasa al-Madaniyya but also in the Kitab al-Milla (Book of Religion) 
and in the Kitab al-Hurüf (Book of Letters), carefully examining the 
rationalistic understanding of religion in these treatises, and arguing 
that al-Farabr's view in these texts points towards the necessity of a 
neutral discipline, 1.e., philosophy, which provides a useful method- 
ology in order to deal with the diversity of creeds and the recognition 
of different levels of truth within them. Religion for al-Farabr must 
be subordinated to philosophy; hence an essential criterion for the 
recognition of true religions is their compatibility with philosophical 
truths. Al-Farabr's conception of the superiority of philosophy rep- 
resents a rationalistic exclusivism that, as I shall show in the third 
section, provides some advantages for religious co-existence and tol- 
erance in an almost secular trend. After showing these advantages, 
I shall briefly discuss whether al-Farabr's understanding of religion 
could be harmonized with what the particular creeds understand by 


3 The subordination of religion to philosophy in al-Farabr's thought has been a mat- 
ter of considerable debate. The intricate relation between these two spheres is at the 
heart of almost every analysis of al-Farabr's philosophy. For an excellent sketch of the 
different views and an interesting critique to al-Farabr's political philosophy see N. 
LAHOUD, *Al-Farabi: On Religion and Philosophy”, in Mélanges de l'Université Saint 
Joseph 57 (2004), 281-301. Regarding the different positions on the relation between 
religion and philosophy, here I argue that the superiority of philosophy should not need 
to be understood as a denigration of religion. 
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"religion," or whether he is subverting this notion and adopting a 
radical rationalism. 


II. Happiness and Religion in the Virtuous Regime 


Al-Farabr's Siyasa al-Madaniyya is divided into two parts. The first 
part deals with the metaphysical principles of beings, and the second 
part with human beings as political animals searching for their per- 
fection and happiness in human associations.? According to al-Farabi, 
happiness can only be attained in a virtuous regime; therefore, follow- 
ing Aristotle he carefully reviews what he calls the ignorant regimes? in 
order to discern between those human actions and ways of life wherein 
true happiness is found from those in which it is not. Inspired by Pla- 
to, al-Farabi introduces the idea of a society governed by prophetic 
laws where the religious law is subordinated to philosophy, particularly 
to political philosophy. When arguing for the best political regime al- 
Farabi observes that the ultimate perfect happiness is only attainable in 
the afterlife when the human intellect rises to the active intellect, thus 
becoming a stranger to the social and political life. However, at the 
same time, he holds that the one who has attained perfection 1s qual- 
ified to provide laws to help non-philosophers achieve the happiness 
they are able to attain in this world.’ 


^ For the Arabic version see AL-FARABI, The Political Regime: al-Siyasa al-Madani- 
yya also known as the Treatise on the Principles of Beings, ed. F.M. NAJJAR, Beirut 
1964; for an English version see “Political Regime", in The Political Writings II: "Po- 
litical Regime" and "Summary of Platos Laws”, ed. and trans. C. E. BUTTERWORTH, 
Ithaca 2015, 27-94. 


> See P. CRONE, "al-Farabr's Imperfect Constitutions", in Mélanges de l'Université 
Saint Joseph 57 (2004), 191-228. 


6 Gutas has argued that al-Färäbi’s proximate context of his political analysis is 
noetics. According to his interpretation, the first ruler is able to build a virtuous or 
excellent city by coming into contact with the active intellect. The centrality of noetics 
and metaphysics in al-Farabi’s understanding of politics leads Gutas to conclude, as 
Ibn Khaldün previously did, that politics was a secondary concern for al-Färäb1, thus 
challenging the well-known interpretation OF M. MAHDI, A/farabi and the Foundantion 
of Islamic Political Philosophy, Chicago-London 2001. See D. GUTAs, “The Meaning 
of madani in al-Farabr's Political Philosophy”, in Mélanges de l'Université Saint Jo- 
seph 57 (2004), 259-279. 


7 For the intellectual and political dimensions of happiness in al-Färäbi see M. 
GALSTON, “The Theoretical and Practical Dimensions of Happiness as Portrayed in 
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Most members of society are not philosophers and therefore they 
are not able to understand metaphysical truths. Hence, the one who 
has attained perfection, namely, the first ruler or philosopher-lawgiver, 
draws upon a figurative speech to lead and guide the masses. When 
describing the virtuous regime and the tasks of its ruler, al-Farabi holds 
that the attainment of happiness in this world is not reserved to a spe- 
cific group or nation. He shows consideration of the plurality by not 
limiting the virtuous regimes to a concrete group, nation, or city. Ac- 
tually, he explicitly says that we can find a number of virtuous nations 
and cities with different religious beliefs that aim towards the same 
conception of happiness.* He holds the same view in other works such 
as the Kitab al-Milla? and the Kitab al-Huriif,'° where he argues for the 
co-existence of different religions and criticizes attempts to monopo- 
lize the truth. 


As mentioned, in the second part of the Siyasa al-Madaniyya, al- 
Farabi points out that human beings cannot complete their necessary 
affairs or attain their most excellent state out of associations or com- 
munities in a single dwelling place. Human associations are divided in 
large associations (1.e., the association of many nations), medium-sized 
associations (1.e., the nation), and small associations (1.e., the city). The 
most perfect human associations are divided into nations and, accord- 
ing to al-Farabr, nations are distinct from each other by two natural as- 
pects and a third conventional aspect.!! The two natural aspects are the 
temperaments and characters of nations, whereas the conventional as- 
pect is the language used in each nation. Al-Färäb1 provides a sophisti- 
cated explanation regarding the natural differences: temperaments and 
characters will be distinct according to the proximity of the celestial 


the Political Treatises of al-FäräbT”, in The Political Aspects of Islamic Philosophy, ed. 
C. E. BUTTERWORTH, Cambridge, 1992, 95-151. 

8 AL-FARABI, al-Siyäsa al-Madaniyya, ed. NAJJAR, 86; Political Regime, ed. BUT- 
TERWORTH, 75. See C. FRAENKEL, Philosophical Religions from Plato to Spinoza, Cam- 
bridge, 2012, 163-164, where Fraenkel refers to some similarities between al-Färäb1, 
Plato, and Numeius concerning religious pluralism. 

? For the Arabic version see AL-FARABI, Kitab al-Milla, ed. M. MAHDI, Beirut, 1968; 
for an English version see “Book of Religion”, in The Political Writings: "Selected 
Aphorisms” and Other Texts, ed. and trans. C E. BUTTERWORTH Ithaca, 2001, 93-113. 

10 AL-FARABI, Kitab al-Hurüf, ed. M. MAHDI, Beirut, 1969. 

! AL-FARABI, al-Siyasa al-Madaniyya, ed. NAJJAR, 69-70; Political Regime, ed. 
BUTTERWORTH, 60-61. 
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spheres to the different parts of the earth. In his cosmological model 
al-Farabi assumes that the celestial spheres affect the formation of va- 
pors arising from the soil, and this natural phenomenon determines the 
quality of the air and the water. At the same time, these elements affect 
the temperaments and characters and determine the variety of plants, 
animals, and nutriments in the different regions.” 


The influence of the celestial spheres is reserved to the physical 
realm. Given their rationality, human beings possess other perfections 
that do not proceed from the celestial spheres but from the "active in- 
tellect" (al-fa "al), a separate immaterial intellect that provides the first 
principles of understanding and the primary sciences through which 
human beings are able to attain happiness." In the first part of the Siya- 
sa al-Madaniyya the active intellect's function is explained as looking 
for the rational animal, and seeking for it the attainment of the ultimate 
perfection a human being can attain, i.e., happiness. Happiness is un- 
derstood here as the final goal of the intellective process through which 
the human intellect becomes progressively similar to the active intel- 
lect, that is, immaterial and independent from the body.'* However, al- 
Farabi also holds that for the attainment of ultimate happiness human 
beings need the assistance of an instructor in order to learn what kind 
of happiness is the ultimate goal and what things ought to be done so as 
to attain true happiness. Not every human being can act as an instructor 
but only the one who has attained the sciences and cognitions in actu- 
ality and has no need to be guided by other human beings. According 
to al-Farabr's account the instructor or, in more precise terms, the first 


12 AL-FARABI, al-Siyasa al-Madaniyya, ed. NAJJAR, 70-71; Political Regime, ed. 
BUTTERWORTH, 61-62; for a detailed explanation on the influence of the celestial 
spheres in the conformation of the sublunary world see D. JANos, Method, Structure, 
and Development in al-Farabi s Cosmology, Leiden 2012, 115-202. 

P AL-FARABI, al-Siyasa al-Madaniyya, ed. NAJJAR, 71-73; Political Regime, ed. 
BUTTERWORTH, 62-64. 

4 AL-FARABI, al-Siyasa al-Madaniyya, ed. NAJJAR, 32; Political Regime, ed. BUT- 
TERWORTH, 30. See also AL-FARABI, Risalat ft l- 'agl (Letter on the Intellect), ed. M. 
BouvGEs, Beirut, 1938, 27; for the English version see “On the Intellect,” trans. J. Mc- 
Gmnis and D. C. REISMAN, in Classical Arabic Philosophy: An Anthology of Sources, 
Indianapolis-Cambridge 2007, 75-76. For an extensive analysis of al-Färäbr’s theory 
of intellect see H. A. DAVIDSON, Alfarabi, Avicenna, and Averroes, on Intellect: Their 
Cosmologies, Theories of the Active Intellect, and Theories of Human Intellect, New 
York-Oxford 1992, 44-73. 
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ruler is someone with an exceptional capacity to apprehend every par- 
ticular thing that ought to be done; he also has the perfect ability to 
guide the actions of other human beings towards happiness.'° 


The first ruler has superior cognitive capacities and actually is the 
one who has attained union or conjunction (ittisa/) with the active in- 
tellect, so he is in possession of all the sciences and disciplines, and all 
the theoretical and practical principles. This first ruler is qualified to 
found a virtuous regime, in which all its inhabitants are taught to guide 
their actions towards true, and not merely apparent, happiness. Peo- 
ple governed by this first ruler, also called the virtuous ruler, will also 
become virtuous, good, and happy people. Hence, they will be able to 
come together into virtuous nations and dwelling places. A significant 
characteristic of the virtuous regime is the inclusiveness of every in- 
habitant: everybody will learn those theoretical and practical contents 
that lead to true happiness: 

Each of the inhabitants of the virtuous city needs to be cognizant of 

the ultimate principles of existing beings, their rankings, happiness, 

the first rulership that belongs to the virtuous city, and the rankings of 

its rulership. Then, after that, [each needs to be cognizant of] the de- 

fined actions by which happiness is gained when they are performed. 

These actions are not to be restricted to being known without being 

done and the inhabitants of the city being brought to do them. '® 


Al-Farabi explains that these things, i.e., the principles of beings and 
their rankings, happiness, and the rule of the virtuous city, can be un- 
derstood either conceptually or through imagination. Most of the peo- 
ple, al-Farabi holds, are not able to understand concepts. Thus, it is 
necessary to teach them the truth by means of symbols and images, 
and this is precisely what religion does, that is, to present the truth by 
means of representations, allowing common people to have indirect 
access to the truth. People need to understand the truth according to 
their own nature and characteristics. As mentioned earlier, al-Färäb1 
recognizes that people are different from one nation to another and 
that there are natural and conventional distinctions. This diversity is 
not an obstacle for the attainment of truth. The truth can be represented 


5 AL-FARABI, al-Siyasa al-Madaniyya, ed. NANAR, 78; Political Regime, ed. BUT- 
TERWORTH, 68. 

16 AL-FARABI, al-Siyasa al-Madaniyya, ed. NANAR, 85; Political Regime, ed. BUT- 
TERWORTH, 74. The translation by Butterworth has been slightly modified. 
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according to the context and culture of each group. Al-Farabi is con- 
scious of the different temperaments, characters, and languages, and he 
links these distinctions to the way in which each culture organizes its 
community and conceives its religion. He does not only recognize the 
different cultures but the different religions: 
[...] It may be possible for the religions of virtuous nations and vir- 
tuous cities to differ even if they all pursue the very same happiness. 
For religion is a sketch of these things or of their images in the soul. 
Since it 1s difficult for the public to understand these things in them- 
selves and the way they exist, instructing them about these things 
is sought in other ways—and those are the ways of representation. 
So these things are represented to each group or nation by means of 
things of which they are more cognizant.!? 


Al-Farabi’s position in the Siyasa al-Madaniyya can be seen as a reli- 
gious inclusivism that goes beyond the mere recognition of diversity. 
More relevant here is the fact that al-Farabi is arguing that different 
religions are sharing the same goal and they are seeking the same an- 
swer, namely, the correct path towards happiness. He does not perceive 
the fact of religious diversity as problematic but as something normal 
considering the wide array of socio-political associations. Al-Farabr's 
inclusivism implies that every human being is able to attain happiness 
with the correct instruction, regardless of religious creed. However, 
despite his inclusivism he holds a sort of epistemic elitism when he 
discerns between those who pursue happiness and accept its principles 
as they form concepts of them, and those who accept them and pursue 
them as they are imagined. The former are the sages or the philos- 
ophers, while the latter are the faithful. This epistemic elitism is the 
preamble of the superiority he grants to philosophy not only in the 
Siyasa al-Madaniyya but in other relevant treatises such as the Kitab 
al-Milla and the Kitab al-Hurüf, works that shed light into al-Farabr's 
understanding of the relation between philosophy and religion. In these 
treatises al-Farabi holds in stronger terms that any religion should be 
subordinated to philosophy. He adopts, then, as will be shown, a phil- 
osophical exclusivism with some positive but controversial implica- 
tions. 


17 AL-FARABI, al-Siyasa al-Madaniyya, ed. NAJJAR, 86; Political Regime, ed. BUT- 
TERWORTH, 75. 
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III. Al-Farabr's Rationalistic Understanding of Religion 


There are several thematic links between the Siyasa al-Madaniyya 
and other treatises such as the Kitab al-Milla and the Kitab al-Hurüf, 
starting with the emphasis on the socio-political dimension of reli- 
gion." The Kitab al-Milla opens with a striking definition of religion 
described as “a group of opinions and actions which have been deter- 
mined and restricted with stipulations, and prescribed for a community 
by a first ruler.” In this treatise al-Farabi insists once again that the 
virtuous ruler seeks to obtain a specific purpose, namely, happiness for 
himself and for the citizens under his rulership. Al-Färäb1 holds both 
in the Siyasa al-Madaniyya and the Kitab al-Milla that the political 
activity of the first ruler is equivalent to what he calls *virtuous reli- 
gion." Hence, virtuous politics and virtuous religion pursue the same 
goal, that is, happiness. In both treatises al-Farabi is partisan of what 
should be called the inclusivism of happiness and, simultaneously, of 
philosophical exclusivism, as he holds the superiority of philosophy 
over religion. 


Al-Farabi establishes the similarity between religion and philoso- 
phy, arguing in the following way: just as philosophy is partly theoreti- 
cal and partly practical, so it is with religion; the theoretical part in both 
philosophy and religion consists in those contents that are not related 
to action, while the practical part is related to action. Then he sets forth 
three controversial statements: (1) “the practical things in religion are 
those whose universals are in practical philosophy;" (2) “all virtuous 
laws are subordinated to the universals of practical philosophy;" and 
(3) “the theoretical opinions that are in religion have their demonstra- 
tive proofs in theoretical philosophy and are taken in religion without 
demonstrative proofs.””° Simply put, the theoretical and practical reli- 
gious contents are subordinated to philosophy. 


In the Kitab al-Hurüf al-Farabi holds the same position in stronger 
terms: religion, even any religion, could be true if its propositions are 


15 For a discussion on whether there is in the Kitab al-Hurüf a political thought see E. 
GANNAGE, "Y a-t-il une pensée politique dans le Kitab al-Hurüf d’al-Färäb1?”, Mélang- 
es de l'Université Saint Joseph LVII (2004), 229-228. 

1% AL-FARABI, Kitab al-Milla, ed. MAHDI, 43; Book of Religion, ed. BUTTERWORTH, 93. 

20 AL-FARABI, Kitab al-Milla, ed. MAHDI, 46-47; Book of Religion, ed. BUTTER- 
WORTH, 97. 
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grounded on philosophical demonstrations. Philosophers can test the 
contents of religion because they are qualified to use the most accu- 
rate method, namely, demonstration. In the Kitab al-Hurüf al-Farabt 
offers an account of the different forms of argumentation: rhetorical 
or persuasive and poetical or imaginative arguments are used to teach 
those theoretical and practical truths that common people are unable to 
understand through demonstrative argumentation; dialectic engenders 
strong presumption or strong belief, but is a non-demonstrative kind 
of argumentation commonly used in disciplines such as jurisprudence 
and theology; demonstrative argumentation is used in the scientific or 
philosophical realm and engenders certainty?! Only after theoretical 
matters have been fully treated and validated by demonstration, and 
practical matters have been set forth by the faculty of prudence, re- 
ligion comes into the scene: there is a need to set down the laws and 
instruct the contents achieved by demonstration to the unfit multitudes. 
Al-Farabi makes it clear that, on the one hand, religion is posterior in 
time to philosophy as well as subordinated to it; whereas, on the other 
hand, both jurisprudence and theology— systematic disciplines in the 
Islamic tradition—are subordinated to religion and posterior to it in 
time. Only after laws and the means to persuade, instruct, and form the 
character of the multitudes have been set down— which include images 
and rhetorical methods—can it be properly said that a religion has been 
established. Its ultimate goal will be to guide these multitudes towards 
the attainment of happiness. 


Al-Farabi then proceeds to explain the origin of the arts of juris- 
prudence and theology. In the case of the former, if a group of people 
reflects on the contents of religion, including the particular practical 
issues explicitly stated by its founder, seeking to infer what the founder 
did not explicitly state, this gives rise to the art of jurisprudence. In the 
case of the latter, if a group of people tries to infer the theoretical and 
general practical matters that the founder did not explicitly state, and 
resorts to his explicit statements looking for answers, this gives rise to 
the art of theology. This latter art will be perfected when confronted by 
refuters of the religion, since theologians will be moved to defend it 
and contradict any misreading that seeks to refute it. Theologians val- 
idate theoretical things through unexamined opinions, and only scru- 


?! AL-FARABI, Kitab al-Hurüf, ed. MAHDI, 129-146. 


Al-Farabi on Tolerance 175 


tinize these by means of other unexamined opinions.? For this reason, 
al-Farabt holds that their arguments are limited to dialectics. 


The subordination of religion to philosophy becomes even stronger 
as al-Farabi proceeds through his Kitab al-Hurüf. He states that in or- 
der for a religion to be perfectly valid, it must depend on a perfect phi- 
losophy. If this 1s not the case, and the philosophy on which a religion 
depends is not highly demonstrative—that is, if it continues to validate 
its opinions through sophistical, rhetorical, and dialectical arguments 
rather than demonstrative ones—then this particular religion will in- 
corporate different degrees of false opinions, thus becoming imperfect 
in various degrees. This corruption will be worse if the lawgiver does 
not take philosophy into account and only adopts the imperfect reli- 
gious paradigms he inherits from the previous lawgiver. 


Al-Farabi makes the strong claim that religion emerges only from 
philosophy, whether it be from perfect, demonstrative, and genuine 
philosophy or from imperfect, non-demonstrative, and thus non-gen- 
uine, philosophy. This claim has important implications whenever a 
religion is transferred to another nation that has not yet fully achieved 
its philosophical development. For instance, if a religion coming from 
genuine philosophy is transferred to such a philosophically underde- 
veloped nation, the new nation's philosophy and the incoming religion 
will antagonize until the philosophers recognize the philosophical basis 
of the paradigms of this religion. Once philosophers reach this point, 
their task will be to help religious adherents to understand that their 
religion is made up of paradigms that proceed from a genuine philos- 
ophy. But, if it is the case that the newly grafted religion originally 
derives from an already corrupted philosophy, then philosophy will be 
opposed to that religion in every respect.” 


It can be seen that al-Farabi conceives philosophy as a superior 
discipline that not only assures the validity of the different religions, 
but one that is also helpful for the recognition of the logical status of 
legal and theological propositions, and even for analyzing the way in 
which religion is understood in different contexts. The methodological 
superiority leads to what I previously referred to as an epistemic elit- 
ism. Philosophers are qualified to test religious propositions in order to 


2 AL-FARABI, Kitab al-Hurüf, ed. MAHDI, 111. 
3 AL-FARABI, Kitab al-Hurüf, ed. MAHDI, 149-150. 
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detect those that are compatible with philosophical truths. This is what 
I previously have referred to as philosophical exclusivism: by means 
of the philosophical method it is possible to recognize true religions. 
This means that philosophy provides a neutral methodology in order to 
verify the contents of each creed. As far as different religions endure 
philosophical testing it is possible to treat them all as true religions in 
such a way that none of them monopolizes the truth. 


IV. Philosophical Exclusivism and Rationalism 


Al-Farabr's philosophical or rationalistic exclusivism has been seen as 
a precursor of modern secularism.” For some scholars, he represents an 
attempt to promote a universal rationalism where religion and religious 
traditions are domesticated by reason. Al-Farabi certainly treats reli- 
gion from a socio-political perspective, that is, as a kind of supplement 
that promotes social cohesion and encourages virtue among the inhab- 
itants of the virtuous regime. Al-Farabr's perspective brings to mind 
the way later modern philosophers such as Spinoza or Hegel conceived 
religion. For instance, Carlos Fraenkel has noticed that Spinoza's view 
on the superiority of philosophy over religion in his Tractatus Theo- 
logico-Politicus is indebted to the medieval Islamic and Jewish philo- 
sophical traditions, mainly Averroes and al-Farabi.? Although this in- 
terpretation is debatable, it is true that there are interesting parallelisms 
between Spinoza and Islamic rationalistic philosophers. Hegel, on the 
other hand, held the Aufhebung, that 1s, the overcoming of religion by 
philosophy, leaving behind the symbolic and intuitive conditions of the 
religious discourse in order to attain the same truth by means of philo- 
sophical concepts.” 


?' Leo Strauss could lead to a secularizing interpretation of al-Farabi. See, for exam- 
ple, L. STRAUSS, Persecution and the Art of Writing, New York, 1952, 15-21. Joshua 
Parens' interpretation provides a very similar view. See J. PARENS, Metaphysics and 
Rhetoric: Alfarabi s Summary of Platos "Laws", Albany, 1995; An Islamic Philoso- 
phy of Virtuous Religions: Introducing Alfarabi, Albany 2006. 

25 See C. FRAENKEL, “Spinoza on Philosophy and Religion: The Averroistic Sourc- 
es", in The Rationalists: Between Tradition and Innovation, Dordrecht, 2011, 27-43, 
and “Philosophy and Exegesis in al-Farabi, Averroes, and Maimonides” in Laval 
théologique et philosophique 64/1 (2008), 105-125. See also A. KOYRE, Scritti su Spi- 
noza e l’Averroismo, Milan 2002 (Paris 1971). 


?$ See Hegel's Phünomenologie des Geistes mainly the two final sections on Reli- 
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This tendency in al-Färäb1 corresponds somewhat to the views of 
present-day liberal, secular readers: for instance, like many moderns, 
al-Farabi (1) adheres to a universal and neutral rationality; (2) he be- 
lieves that truth does not belong exclusively to a single religion; and (3) 
this position promotes key paradigms such as tolerance, plurality, and 
inclusivism. Besides these very modern aspects in al-Farabi, his stance 
provides other positive advantages: (1) weighing religious propositions 
by means of a neutral methodology and concluding that some religious 
propositions are sound, coherent, and even true, reveals that religious 
beliefs should not be considered as irrational or superfluous; (2) the 
rational analysis of the contents of religious beliefs is the best way to 
identify those points shared in common by the different creeds, which 
in turn constitutes the foundation for inter-religious dialogue; and (3) 
this basis provides the starting point for the recognition of plurality and 
religious tolerance. 


Despite these advantages, difficulties arise if we consider the no- 
tion of religion as understood by the particular creeds. Al-Farabi’s op- 
timistic rationalism and the way in which he faces religious plurality 
become problematic if the notion of religious exclusivism is taken into 
consideration. Religious exclusivism 1s an essential idea in the three 
major monotheistic traditions. Although in these three traditions signif- 
icant, valuable, and enlightening attempts have been made to harmo- 
nize religion and philosophy, al-Farabi’s point of view is particularly 
challenging in religious contexts: his strategy consists in transferring 
the exclusivity of truth from the religious to the philosophical realm, 
and assigning to philosophy the task of revealing the logic and epis- 
temic value of the different religious creeds. For a secular mind, al- 
Farabr's position would seem an adequate way to promote religious 
inclusivism; nevertheless, from a religious point of view his method is 
problematic, since it subverts what the different creeds understand by 
religion. Al-Farabi’s stance champions a sort of rational religion. 


Behind the tension between religious diversity and philosophical 
exclusivism there is the well-known conflict between faith and reason. 
Al-Farabt tends to be considered as a radical rationalist and indeed as 
someone who subverted religion as understood by particular creeds, 


gion and Absolute Knowing, respectively. For a comparative study between Hegel and 
Averroes see C. BELO, Averroes and Hegel on Philosophy of Religion, London 2013. 
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considering that his main concern was political and not religious.” 
Several Islamic conservative theological schools of his times, as for in- 
stance the Ash‘arites, opposed precisely this over-emphasis on reason, 
popular among other contemporary theologians and especially philos- 
ophers. The contrast between al-Farabi and conservative theologians 
regarding the understanding of religion is clear: theologians under- 
stand reason as a useful instrument for the assent to religious beliefs,?® 
whereas for al-Farabi religion may only be considered to be true if it 
does not contradict a demonstrative philosophy. Although this position 
sounds radically rationalistic, there is an alternative way to interpret al- 
Farabi as a non-radical rationalist who is trying to understand the logic 
and epistemic status of religious beliefs through the use of Aristotelian 
science, especially the notion of demonstration.” 


As can be seen, al-Farabi’s understanding of demonstration has its 
basis in Aristotle's Posterior Analytics, on which he wrote a paraphrase, 
the Kitab al-burhàán.? In the first chapter of the Kitab al-burhän, al- 
Farabi makes the distinction between conception (tasawwur) and as- 
sent (fasdiq). The former is the cognitive act that lets us apprehend 
simple concepts whereas the latter refers to the truth or falsehood of 
our judgments. These two types of cognition are referred to as defi- 
nitions and demonstrative syllogisms. In the first chapter of the Kitab 
al-burhàn al-Farabi defines ‘assent’ as the way in which we believe 
that the existence of an object of judgment outside the mind corre- 
sponds to what is believed in the mind.?' He points out that in order to 
attain perfect certainty (vaqin) it is necessary to believe that the truth to 
which we are assenting cannot be otherwise but, furthermore, it is also 


27 See the discussion between M. CAMPANINI (“Alfarabi and the Foundation of Po- 
litical Theology in Islam”, 35-52) and C. E. BUTTERWORTH (“Alfarabi’s Goal: Political 
Philosophy, Not Political Theology", 53-74), published in Islam, the State, and Political 
Authority. Medieval Issues and Modern Concerns, ed. A. ASFARUDDIN, New York 2011. 

28 See for instance the way in which in his Kitab al-Luma ' Ash'ari uses philosoph- 
ical arguments in order to strengthen religious dogmas and propositions. The Arabic 
text and the English translation of the Kitab al-Luma ' can be seen in The Theology of 
al-Ash ‘art, ed. and trans. R.J. MCCARTHY, Beirut 1953, 5-116. 

? See ARISTOTLE, Analytica Posteriora, 1.2, 71b,18-24. 

30 AL-FARABI, Kitab al-Burhän wa Kitab Sara it al-yaqin, ed. M. FAKHRY, Beirut, 
1986-1987. 

31 AL-FARABI, Kitäb al-Burhan, ed. FAKHRY, 20.4. 
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necessary to believe that our belief in that truth cannot be otherwise.? 
In contrast, the dialectic and rhetoric assent consists in believing that 
what has been assented could be otherwise. Dialectic assertions con- 
sist in generally accepted premises or opinions that are possible and 
contingent. Thus, in this case assent depends on the testimony of other 
people, be this coming from the majority or from an accredited group. 
Neither case, however, leads us to perfect certainty, which in the strict 
sense is reserved to those matters that both Aristotle and al-Farabi con- 
ceive as necessary and immutable. 


Nevertheless, al-Färäb1 holds that there are two kinds of certainties, 
namely, necessary and non-necessary certainty (yagın ghayr). As men- 
tioned, there is necessary certainty when we believe in something that 
cannot be otherwise and we are aware that this belief itself cannot be 
otherwise, whereas non-necessary certainty is described as that which 
takes place when we believe that the opposite of the object to which we 
have assented is not impossible.? Now, while certainty provides *com- 
plete assent,” non-necessary assent or dialectical assent is close to 
certainty.’ This non-necessary certainty is crucial for the understand- 
ing of religious beliefs in al-Farabi. Although he insists on the subor- 
dination of religion to philosophy and on the supremacy of demon- 
strative argumentation over non-demonstrative argumentative forms, 
the presence of this other sense of demonstration attained by means of 
dialectical propositions moderates al-Farabr's rationalism. Dialectic is 
helpful for the understanding ofthe first principles which are necessary 
to explain the universe, because it is an argumentative method that con- 
sists in testing and examining propositions. Al-Farabi is recognizing 
that we can assent to some propositions even when we lack demonstra- 
tive proofs. In fact, many of our beliefs lack demonstration and, in any 
case, we assent to them as though we had proofs. This is the realm of 
ethics, human actions, an even religion. All these are cases where we 
lack demonstration and still strong belief is engendered. 


This distinction between necessary and non-necessary certainty 
sheds light on al-Farabr's philosophical exclusivism: religious propo- 


9? AL-FARABI, Kitab al-Burhan, ed. FAKHRY, 21.15. 
33 AL-FARABI, Kitab al-Burhan, ed. FAKHRY, 22.1. 

34 AL-FARABI, Kitab al-Burhan, ed. FAKHRY, 20.22. 
55 AL-FARABI, Kitab al-Burhdn, ed. FAKHRY, 20.19. 
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sitions are not self-evident; hence, we need to verify whether they are 
reaching their conclusions through valid argumentation. Given that al- 
Farabi deals with religion from a socio-political point of view, as we 
have seen, he treats religion as a set of plausible opinions belonging to 
the realm of dialectic. Through its philosophical evaluation the result is 
that religions are built upon some demonstrative, dialectical, and even 
some rhetorical and poetical propositions. Although the only method for 
the attainment of necessary certainty is demonstration, al-Farabi opens 
up a broad range of arguments and beliefs through the distinction be- 
tween necessary and non-necessary certainty or, in other words, between 
certainty and strong belief. Religion engenders strong belief and, in this 
sense, it is very close to certainty. In fact, we have explained how al- 
Farabi holds that philosophy and true religions are different in discourse 
and argumentation but their conclusions are not opposed to each other. 
In fact, they share the same truth but not the same kind of certainty. 


In conclusion, al-Färäbt clearly holds the epistemological superior- 
ity of philosophy. His understanding of philosophy, however, embraces 
dialectical argumentation, i.e., an argumentative methodology dealing 
with plausible propositions and commonly accepted opinions. From 
an epistemological point of view, religion cannot be considered as part 
of demonstrative science, but as part of our ordinary rational opinions 
and beliefs. With this in mind, I think that al-Farabr's position allows 
for an interpretation other than that of radical rationalism: al-Farabi’s 
methodological strategy consists in the adoption of an impartial and ex- 
ternal perspective, that is, philosophy, in order to understand the way 
in which religious beliefs work. His rational evaluation does not lead 
to skepticism or to the rejection of religion, but to the recognition of 
the epistemic validity of different religious creeds, being aware of the 
significant role they can play for social cohesion in a community. This 
is why, instead of linking the political regime with a particular creed, 
he assumes the fact of religious diversity and holds that an external and 
neutral analysis of religious propositions leads to the recognition and re- 
spect for the different beliefs in different communities. In this sense, he 
could be interpreted as a promoter of religious diversity and tolerance. 
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SECTION THREE 
TOLERATION, RECOGNITION, AND DIALOGUE 


NE INFIDELIS TRANSEAT EX HAC VITA 
SOME REMARKS ON THE NOTION OF TOLERANCE AND ITS 
APPLICABILITY TO ABELARDIAN HERMENEUTICS 


NATALIA JAKUBECKI 
GUSTAVO FERNÁNDEZ WALKER 


IL is not uncommon to find the concept of tolerance applied to Pe- 
ter Abelard’s output, especially his Collationes.' Certainly, a work 
which describes a civil and friendly exchange of ideas between rep- 
resentatives of Judaism, Christianity and “pagan” moral philosophy 
seems particularly apt for this attribution? However, this kind of attri- 


! C£, e.g., K.W. MERKS, “Peter Abelard: ‘Dialogue between a Philosopher, a Jew 
anda Christian", in The Three Rings, ed. B. ROGGEMA, M. POORTHUIS, and P. VALKEN- 
BERG, Leuven 2005, 111-140; A. GRABOIS, “Un chapitre de tolérance intellectuelle dans 
la société occidentale au XII siècle: le ‘Dialogus’ de Pierre Abélard et le ‘Kuzari’ d’ Ye- 
hudah Halévi”, in Pierre Abélard-Pierre le Vénérable. Les courants philosophiques, 
littéraires et artistiques en Occident au milieu du XII siécle Colloque international 
du centre national de la recherche scientifique, Abbaye de Cluny, 2 au 9 julliet 1972, 
Paris 1975, 641-654 ; C.J. NEDERMAN, "Demonstration and Mutual Edification in In- 
ter-Religious Dialogue", in Worlds of Difference: European Discourses of Toleration, 
C. 1100-C. 1550, Pennsylvania 2000, 25-37, esp. 28. 


? The common description of the Philosopher as a Muslim is of no relevance to our 
present purpose since, in the course of the Collationes, the character does not defend 
strictly Muslim positions, but rather proceeds “according to natural reason." In any 
case, it is his status as “non-Christian” that interests us here. Of course, we do not 
address here all the hermeneutical issues of this fascinating work, since they go well 
beyond the scope of this paper. We follow Constant Mews' approach, according to 
which “Abelard was laying out a rational framework for Christian doctrine [...] He 
wanted to show that dialectical technique could become open-ended, in order to eval- 
uate the common ground of different religious traditions and challenge Christians to 
move away from rigidly confrontational attitudes." In other words, according to Mews, 
“the enemy was religious dogmatism”; C.J. Mews, “Peter Abelard and the Enigma of 
Dialogue”, in Beyond the Persecuting Society: Religious Toleration Before the En- 
lightenment, ed. J. C. LAURSEN, and C.J. NEDERMAN, Philadelphia 1998, 25-52; cf. 
also M. Svensson, “Abelardo. El argumento del Dialogo entre un filósofo, un judío y 
un cristiano", in Revista Philosophica 32 (2007), 137-155; N. JAKUBECKI, “Un nuevo 
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bution implies at least two things: a definition of what is understood by 
"tolerance" in a medieval context, and an interpretation of Abelard's 
work compatible with that definition. In this paper, we attempt to carry 
out this twofold analysis: namely, we will first state what is understood 
by the term “tolerance,” as applied to medieval writings, and then we 
will offer an interpretation of Abelard’s attitude towards non-Chris- 
tians, in order to determine whether that term is applicable to it. 


I. On the Medieval Notion of “Tolerance” 


The first thing to be stated is that the medieval sense of “tolerance” 
is completely different from the modern one, in which “tolerance” is 
taken as an equivalent of “freedom of religion." As István Bejczy’s 
thorough analysis of medieval sources demonstrates,* “tolerance” had, 
in the Middle Ages, two possible meanings: 


a) One meaning, following a Stoic tradition taken up by early Chris- 
tian authors, defines tolerantia as an individual's strength to endure a 
burden, be it physical or psychological. A quick survey of Abelard's 
Collationes shows that it is precisely in this sense that the term is used 
in its pages." 


b)Another meaning refers not to an individual, but to a community: 
it is, in Bejczy’s terms, “the forbearance of bad people (the immoral, 
the heterodox, the infidel) by those who had the power to dispose of 
them.” This sense, developed by canonists commenting on the Decre- 
tum Gratiani, is the one that strictly applies to the status of non-Chris- 
tians within a Christian community. 


The differences between these two meanings are as important as 
their common features: while the first applies to a powerless individual 


enfoque hermenéutico para el Dialogus abelardiano", in Revista Chilena de Estudios 
Medievales 7 (2015), 49-66. 

3 C£ I. BEICZY, “Tolerantia. A Medieval Concept", in Journal of the History of Ideas 
58 (1997), 365-384; cf. also D. Luscombe's contribution to this volume. Bejczy men- 
tions four different senses of "tolerance," but only two of them are strictly medieval. 

* E.g., PETRUS ABAELARDUS, Collationes, ed. and trans. J. MARENBON and G. On- 
LANDI, Oxford 2001, $ 122: “Est quippe fortitudo considerata idest rationabilis laborum 
perpessio et periculorum susceptio. Hec est ea uirtus que promptos nos efficit ad sus- 
cipienda pericula uel tolerandos labores, prout oportunum est;" cf. also $ 136. 

$ BEJCZY, “Tolerantia”, 368. 
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who suffers an injustice, the second is applied to a powerful commu- 
nity which willingly limits its own power towards some evil elements 
within the community. In both cases, however, the object of tolerance 
is something considered evil. 


In the texts of medieval canonists, tolerantia is explicitly defined 
as permissio comparativa, in the sense that a lesser evil is accepted 
as a way of avoiding a greater one. This notion is developed by Ray- 
mond of Peñafort and Huguccio of Pisa, among others. In the latter's 
Summa Decretorum, all the elements that make up this sense of tol- 
erance are exposed: there are, according to Huguccio, three senses of 
permission, of which the third, permissio comparativa, 1s not strictly 
speaking “permission.” Rather, he claims, it should be called toler- 
antia, by which we allow a lesser evil in order to avoid a greater one 
(levius tolleratur ut maius vitetur). Huguccio explicitly states that this 
kind of permission does not make those things permitted licit or good, 
although they are not punished (talis permissio quod permittit non 
reddit licitum vel bonum licet non puniantur): what was considered a 
sin before, remains a sin even after it was permitted (si erat peccatum 
et peccatum remanet). This notion, developed by canonists, is later 
taken by the Schoolmen. Bejczy traces its importance in the works of 
Alexander of Hales and Thomas Aquinas, in which all the distinctions 
laid out in the works of Raymond, Huguccio, Johannes Teutonicus and 
other canonists are used and commented. 


* HUGUCCIO Pisanus, Summa Decretorum, ad dist. III, dictum post c. 3, 70-71: 
“Est enim triplex permissio [...] Tertia [...] dicitur comparativa quia duobus malis sibi 
invicem comparatis quod est levius tolleratur ut maius vitetur. Hec impropie dicitur 
permissio set magis proprie dicitur tollerantia vel sinitio. Nam si proprie verbum accip- 
latur permittere voluntatis est, sinere noluntatis; volentes permittimus inviti sinimus. 
Unde et hec permissio dicitur coactiva quia quod sic permittimus non volumus nec 
approbamus [...] Nam talis permissio quod permittit non reddit licitum vel bonum licet 
non puniantur temporali pena," quoted and discussed in B. TIERNEY, Liberty and Law. 
The Idea of Permissive Natural Law, 1100-1800, Washington 2014, 37-43. Huguccio 
introduces here the concept of tolerantia, a word absent from the Decretum Gratianii, 
when trying to determine what is permitted by law. It should be noted that the precept 
according to which a lesser evil might be allowed in order to avoid a greater one is also 
considered in the Decretum (dist. XII, minus malum de duobus est eligiendum). For 
Huguccio of Pisa's context, see W. MÜLLER, “The Summa Decretorum of Huguccio", 
in The History of Medieval Canon Law in the Classical Period, 1140-1234, ed. W. 
HARTMANN and K. PENNINGTON, Washington 2008, 142-160. 
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We can summarize the main features of medieval tolerance as fol- 
lows: (a) the object of tolerance is something considered evil; (b) the 
evil thus tolerated does not become something good because of this tol- 
erance; rather, it is tolerated only in the sense that it prevents a greater 
evil. It should be noted that, as such, tolerance is not explicitly directed 
towards non-Christians, although, as Bejczy points out,’ non-Chris- 
tians were among the main social groups that profited from it. It is 
in this narrow sense that we will consider the notion of tolerantia in 
the following pages, i.e., as applied to non-Christian groups within a 
Christian community. In what follows, we will analyse if this notion of 
tolerance can be used as a hermeneutical tool to be applied to Abelard’s 
position regarding non-Christians. 


II. The Morality of Infidels in Abelard’s Ethics 


Although the importance of the Collationes cannot be denied if one 
wants to address Abelard’s views towards non-Christians, one must 
necessarily take other works into consideration in order to understand 
this issue in all its complexity. It can be said that Abelard’s descrip- 
tion of non-Christian communities, especially in the Collationes and 
the Commentaria in Epistolam Pauli ad Romanos, provides a key to 
solving a problem raised in the Scito te ipsum, namely, the apparent 
impossibility of considering non-Christians as true moral agents, in 
Abelardian terms.’ 


Consider the following passage of Abelard’s Ethics: 


So if in this way we call sin whatever we do wrongly, or whatever we 
have that conflicts with our salvation, we shall certainly say that both 
unbelief and ignorance of what it is necessary to believe for salvation 
are sins, even though no contempt of God appears there. However, I 
think that sin is properly said to be that which can nowhere happen 
without fault. But ignorance of God or unbelief in him, or those works 
which are not done rightly, can happen to many people without fault.’ 


7 Cf. I. BEICZY, “Tolerantia”, 371. 

* This should not be taken as an implicit statement regarding the controversial issue 
of the date of composition of Abelard's works. 

? We follow here Luscombe's translation; PETRUS ABAELARDUS, Ethica, ed. and 
trans. D. LUSCOMBE, in Peter Abelard s 'Ethics', Oxford 1971, 64.4-11: "Si ergo isto 
modo peccatum dicamus omne quod uitiose agimus uel contra salutem nostram habe- 
mus, utique et infidelitas et ignorantia eorum quae ad salutem credi necesse est peccata 
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The notion of “sin without fault" (peccatum sine culpa) is problematic, 
since sin in the proper sense (proprie) is explicitly defined as a “fault of 
the soul” (culpa animae) already at the very first pages of the Scito te 
ipsum. Now, there are two instances in which one can be said to sin, 
although without fault (sine culpa): namely ignorance and unbelief. In 
a way, ignorance and unbelief do not necessarily imply fault, but some 
deeds derived from them must be considered a sin nonetheless. Other- 
wise, the mediation of the Church (and Christianity itself!) would be su- 
perfluous for the soul’s salvation. Thus, the notion of “sin without fault" 
seems at first glance to be a concession to Christianity made by Abelard.!! 


Moreover, in a much-quoted passage from the Ethics, Abelard fur- 
ther states that “those who persecuted Christ or his disciples, who they 
thought should be persecuted, sinned in deed (per operationem), yet 
they would have sinned more gravely in fault (per culpam) if they had 
spared them against their own conscience (contra conscientiam).”"? 


This observation about infidels who “sinned in deed" is also prob- 
lematic, since sin, properly speaking, is that which stems not from 
"deeds" but from intention. However, Abelard's purpose seems clear: 
deeds that are not according to God's will, even if they stem from the 
love of God, but as a result of an erroneous intention, must produce 


dicemus, quamuis ibi nullus Dei contemptus uideatur. Proprie tamen peccatum illud 
dici arbitror quod nusquam sine culpa contingere potest. Ignorare uero Deum uel non 
ei credere uel opera ipsa quae non recte fiunt, multis sine culpa possunt accidere." 

10 PETRUS ABAELARDUS, Ethica, ed. LUsCOMBE, 4.29-31: “Hunc uero consensum 
proprie peccatum nominamus, hoc est, culpam animae qua dampnationem meretur, uel 
apud deum rea statuitur." 

!! De Gandillac states that in his Confessio fides "Universis" Abelard acknowledg- 
es that “those who crucified Christ commited a grave sin," although he never uses 
the term “guilt” (culpa) referring to them: “Crucifixores Christi in ipsa eius crucifixi- 
one gravissimum peccatum fateor commisisse," PETRUS ABAELARDUS, Confessio fidei 
"Uniuersis ", ed. C. BURNETT, in Mediaeval Studies 48 (1986), 182-189, here 186. Cf. 
M. DE GANDILLAC, “Le ‘Dialogue’ d'Abélard", in Abélard: Le ‘Dialogue’. La philos- 
ophie de la logique. Actes du Colloque de Neuchátel 16-17 novembre 1979, par M. DE 
GANDILLAC, J. JOLIVET, G. KÜNG, A. DE LIBERA, S. VANNI ROVIGHI, Genéve, Lausanne, 
Neuchátel 1981, 3-20, here 11. 


12 PETRUS ABAELARDUS, Ethica, ed. LUSCOMBE, 66.31-34: “Sic et illos qui perse- 
quebantur Christum uel suos quos persequendos credebant per operationem peccasse 
dicimus, qui tamen grauius per culpam peccassent si contra conscientiam eis parcer- 
ent." Cf. also PETRUS ABAELARDUS, Commentaria in Epistolam Pauli ad Romanos IV, 
14: 23, ed. E. BUYTAERT (CCCM 11), Turnhout 1969, 306.311-311.476. 
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some kind of demerit. They do not entail, however, a fault of the soul, 
and they are not actually a sin, since they lack the consent to act contra 
conscientiam. It is the latter that defines true sin, and that is why those 
infidels that persecuted Christ and his disciples would have sinned 
“more gravely" (1.e., per culpam) if they had spared them. “And yet,” 
says Abelard, “we say that this unbelief of theirs in which they died 
sufficed for damnation."? 


It seems, then, that the mere condition of ‘infidel’ affects the moral 
agency of many human beings that, even when acting in conformity 
with their conscience, or even guided by their love of God, are how- 
ever damned because of ignorance or unbelief. Such is the infidel's 
dilemma: when he acts against his own conscience, he commits a sin 
in the proper sense, i.e., per culpam; when he acts according to his 
conscience, he commits a sin without fault (sine culpa). In either case, 
he is a sinner, and he is damned. But, is someone who cannot but sin 
truly a moral agent? 


In order to solve this dilemma, Abelard must grant infidels a way 
for them to be able to act secundum scientiam, thus restoring their mor- 
al agency. The notion of natural law offers the means for infidels to 
overcome the ignorance of God's will that eventually led them to sin, 
albeit without fault. There are many passages about natural law in Col- 
lationes and Commentaria, but we will focus on one which will be 
useful later, to address the notion of tolerance: 


Philosopher: [...] One sort of law is called ‘natural’, the other ‘pos- 
itive’. Natural law is what the reason naturally innate in all people 
urges should be put into effect, and therefore remains the same among 
all people: such as, to worship God, to love one's parents, to punish 
the wicked, and to do whatever is necessary in the sense that without 
them no other merits whatever will be sufficient. To positive justice, 
however, belongs what is set up by humans so as to preserve use- 
fulness and worth more safely and increase them. It rests either on 
custom alone or on written authority. [...] It is for this reason that, 
when we have to live among whoever it may be, we hold the laws 
they have set up (as I mentioned) just as we hold natural laws. The 
laws which you call divine—the Old Testament and the New Testa- 
ment—also pass down some commands which are, as it were, natural 
(you call them *moral commands"), such as to love God and your 


13 PETRUS ABAELARDUS, Ethica, ed. LUSCOMBE, 66.8-9: “Et tamen hanc eorum infi- 
delitatem in qua defuncti sunt ad dampnationem sufficere dicimus [...].” 
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neighbour, not to commit adultery, not to steal, not to murder; and 
some commands which belong, as it were, to positive justice. These 
commands apply to certain people at a certain time, like circumcision 
for the Jews and baptism for you and many other commands which 


you describe as ‘figural’. '* 


According to the Philosopher, then, all men naturally possess the same 
precepts dictated by reason. On the one hand, compliance with them is 
a condition sine qua non to act good; on the other, they seem to apply 
only in the realm of morality (hence, interiority), that is, they do not 
command anything pertaining to other spheres of life. Moreover, hu- 
man positive laws, which we are bound to respect, have the function 
of reinforcing what has been already prescribed by natural law, for, 
while positive justice operates in the realm of exteriority, of a merely 
civil legality, the other intervenes in that of interiority, in the realm of 
conscience. 


We should note that, in the aforementioned passage, the Philoso- 
pher identifies two kinds of components pertaining to the laws of the 
Old and New Testaments. On the one hand, they effectively embrace 
the precepts labelled as *moral," which are none other than those of 
natural law.? On the other hand, they include symbolic precepts, like 


14 PETRUS ABAELARDUS, Collationes, ed. MARENBON and ORLANDI, § 133-135: “Tus 
quippe aliud naturale, aliud positiuum dicitur. Naturale quidem ius est, quod opere 
complendum esse ipsa, que omnibus naturaliter inest, ratio persuadet et idcirco apud 
omnes permanet, ut Deum colere, parentes amare, peruersos punire, et quorumque 
obseruantia ita omnibus est necessaria, ut nulla umquam sine illis merita sufficiant. 
Positiue autem iustitie illud est, quod ab hominibus institutum ad utilitatem scilicet 
uel honestatem tutius muniendam uel amplificandam, aut sola consuetudine aut scripti 
nititur auctoritate [...] Vnde fit, ut, cum quibuscumque uiuendum est nobis, eorum 
quoque instituta, que diximus, sicut et naturalia iura teneamus. Ipse quoque leges, quas 
diuinas dicitis, uetus scilicet ac nouum testamentum, quedam naturalia tradunt precep- 
ta, que moralia uocatis, ut diligere Deum uel proximum, non adulterari, non furari, non 
homicidam fieri; quedam uero quasi positiue iustitiae sint, que quibusdam ex tempore 
sunt accommodata, ut circumcisio Iudeis et baptismus uobis et pleraque alia, quorum 
figuralia uocatis precepta." Cf. also $ 6; PETRUS ABAELARDUS Comm. Rom. I, 1: 21-22, 
ed. BUYTAERT, 71.826-846, and Comm. Rom. TI, 3: 20-21, 111.33-52. 


5 [n his Theologia Christiana, Abelard states that the moral precepts contained in 
the Gospel are another formulation of natural law. PETRUS ABAELARDUS, Theologia 
Christiana IL, 44, ed. E. BUYTAERT (CCCM 12), Turnhout 1969, 149.611-614: “Si enim 
diligenter moralia Euangelii praecepta consideremus, nihil ea aliud quam reformatio- 
nem legis naturalis inueniemus, quam secutos esse philosophos constat." 
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baptism and circumcision, which, analogously to what happens with 
positive human laws, are only valid for those living under those laws 
(quibuscumquem uiuendum). 


The idea that gentiles who lived according to the natural law might 
have led a good life, and might have even been saved, was not an un- 
usual claim at the time.'° What Abelard seems to defend, and explicitly 
so in the Collationes, is that this idea applies to all infidels, and not only 
those that lived before Christ. He manages to do so by excluding from 
morality all symbolic precepts, identified as revealed law. Admittedly, 
it could be argued that this comes from the mouth of the Philosopher, 
the most controversial character of the Collationes, and so it is not a 
truly “Abelardian” position. However, Abelard’s own arguments, from 
other of his works, seem to confirm our claim. In the Commentaria, 
glossing on Rom. 3: 20-21, he identifies positive law with symbolic 
precepts ignored by natural law." 


Speaking in strictly moral terms, then, (that is, in terms of interi- 
ority), neither the Old nor the New Testament seem to add anything to 
what is already prescribed by natural law. The place granted by Abe- 
lard to natural law, which is understood as a divine law that includes 


16 V, g. ANSELMUS LAUDUNENSIS, Enarrationes in Mattheum XXV, ed. J.-P. MIGNE 
(PL 162), Paris 1854, 1461C-D: “Quia quosdam gentilium, ubi non sparsisti scriptam 
legem, congregas; scilicet de illis, in quibus nihil praedicationis seminasti, vis tibi con- 
gregare fructum in horreo coelesti. Quosdam enim salvas per legem naturalem, sicut 
Job, quibus lex scripta non fuit nuntiata [...].” 

17 PETRUS ABAELARDUS, Comm. Rom. II, 3: 21, ed. BUYTAERT, 111.50-51: “Dixi ex 
operibus propriis legis scriptae, id est figuratiuis illis praeceptis quae lex naturalis ig- 
norat [...]." The passage from Rom. 3: 20-21 reads: “quia ex operibus legis non iusti- 
ficabitur omnis caro coram illo per legem enim cognitio peccati; /21/ nunc autem sine 
lege iustitia Dei manifestata est testificata a lege et prophetis." It could be argued that 
in this passage Abelard makes reference exclusively to mosaic law; but further on, he 
makes an explicit division between, on the one hand, circumcision and baptism and, on 
the other, faith and charity, including baptism, towards the end of the passage, within 
the exterior precepts (id est exteriorum operum sicuti baptismi); cf. Comm. Rom. I, 
3: 27, ed. BUYTAERT, 118.275-121.362. Of course, this does not mean that we should 
overlook other passages in which Abelard explicitly includes the sacraments as a con- 
ditio sine qua non for salvation (cf. for instance PETRUS ABAELARDUS, Theologia Schol- 
arium I, 1, ed. E. BUYTAERT et C.J. Mews (CCCM 13), Turnhout 1987, 318.1-3). But 
the interest of passages such as Comm. Rom. II, 3: 27 resides in the distinction between 
that which is required for a morally righteous conduct, and that which is required in 
order to merit salvation. 
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all moral precepts required to generate a good intention, is what offers 
infidels the possibility to do right. It is through this law, then, that id 
quod credimus becomes secundum scientiam, ultimately assuring in- 
fidels their condition of moral agents, which the Scito te ipsum leaves 
unresolved. Through natural law, all humanity endowed with reason is 
in the condition of having a fully good intention and, thus, to fulfil the 
mandate fac bonum, a mandate which can be summarized as loving 
God and one's neighbour. 


This is not enough, however. The next step is to guarantee not 
only the possibility of doing good, but also of being worthy of merit. 
And for that, it is necessary to know and obey the law, both to love it 
and to be willing to follow it. In other words, it is necessary both to 
want what God wants, and to want it in the way He wants it (not only 
bonum, but also bene facere).? As we have seen, then, morality deals 
mainly in the realm of reason, which allows us to understand God's 
will and act accordingly, whereas merit involves the will to act in such 
a way. We must consent to law not because our reason understands its 
righteousness, or because of fear, or in view of some reward, be it in 
this life or the next, since that amounts to becoming "spiritual merce- 
naries" (mercenarius in spiritualibus).? Rather, one must consent to 
law because of the love of God and the love of the creature because of 
its Creator. And for that, virtues, in particular justice and charity, are 
necessary. 


Now, charity (at least since the last decades of the 12th century) is 
a virtue that is acquired by grace,” whereas justice is a virtue acquired 
naturally, but both are the only virtues that Abelard calls voluntas?! 


15 PETRUS ABAELARDUS, Collationes, ed. MARENBON and ORLANDI, $ 212: [Christ.]: 
“Sicut enim bonum sepe dicitur, nec tamen bene idest bona intentione, ita et bonum 
fieri posse uidetur, cum tamen bene non fiat.” Cf. also PETRUS ABAELARDUS, Ethica, ed. 
LUSCOMBE, 28.5-9. 

1? PETRUS ABAELARDUS, Comm. Rom. III, 7: 13, ed. E. BUYTAERT, 201.482-486: 
"Certus tamen esse debet, qui sic agit, de amplissima tantae dilectionis remuneratione. 
Nec tamen hac intentione hoc agit, si perfecte diligit. Alioquin ‘sua’ quaereret et quasi 
mercenarius, licet in spiritualibus, esset." 

20 See n. 28. 

21 Cf. PETRUS ABAELARDUS, Collationes, ed. MARENBON and ORLANDI, $ 138 for the 
case of justice, and PETRUS ABAELARDUS, Th. Sch. I, 3, ed. BUYTAERT et MEWS, 319.19- 
20, for charity. Abelard's apparently inconsistent use of the notion of voluntas has been 
pointed out by many interpreters; cf. especially R. BLOMME, “A propos de la définition 
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There are many reasons to believe that, for Abelard, justice is an imper- 
fect charity, and likewise charity is the perfection of justice. Persever- 
ance in this first good voluntas becomes a perfect voluntas, one which 
loves uninterestedly, and in which one must only persevere.? In other 
words, as shown by John Marenbon, the difference between justice 
and charity is a matter of degree, in the sense that it is precisely this 
perseverance that enables the passage from virtue to perfected virtue.? 


In the Collationes, the Philosopher quotes Augustine: “Where there 
is charity, what is there which could be lacking? [...] It is love which is 
the fullness of the law.”** Thus, charity is the origin and the condition 
of possibility of all other virtues. This perfect love not only allows us to 
do what God wants, but also the way He wants it. It condenses and ful- 
fils the mandate of all other law (be it natural or positive, since the ob- 
ject of good will is no longer the law, which mandates loving God and 
neighbour, but God himself). Here, then, lies the *novelty" introduced 
by the Gospel, namely in this particular kind of love that is charity.” 
However, if charity is properly a Christian virtue, we are back to square 
one: either all virtuous infidels must have received the (Christian) grace 
of charity, or there were no virtuous infidels.” 


du péché chez Pierre Abélard", in Ephemerides theologicae lovanienses 33/2 (1957), 
319-347, here 342. 

22 PETRUS ABAELARDUS, Th. Sch. I, 11, ed. BUYTAERT et MEWS, 322.112-117: “Unde 
iuxta apostolum cum nunc tria manere dicantur, fides scilicet, spes, caritas, sola caritas 
numquam excidit, tam in hoc scilicet saeculo quam in futuro perseueratura. Ex quo et 
merito maior dicitur tam dignitate perseuerantiae quam remunerationis debito, cum 
ipsa uidelicet sola, ut arbitror, remuneratione sit digna." 

55 J. MARENBON, “Peter Abelard's Theory of Virtues and its Context", in Knowledge, 
Discipline, and Power in the Middle Ages. Essays in Honour of David Luscombe, ed. J. 
CANNING, E. KiNG and M. STAUB, Leiden-Boston 2011, 231-242, here 241. Marenbon 
himself points out the potential risks of such an interpretation, which, we believe, is the 
main reason for Abelard's ambivalence (or inconsistence, depending on the reader's 
point of view). 

24 PETRUS ABAELARDUS, Collationes, ed. MARENBON and ORLANDI, § 99: “PHIL.: 
[...] ille maximus astruit philosophus Augustinus [...] merito quodam loco meminit: 
*Ubi est caritas, quid est, quod possit deesse? Ubi uero non est, quid est, quod possit 
prodesse? Plenitudo quippe legis est dilectio." Cf. also AUGUSTINUS HIPPONENSIS, Jn 
loannis Evangelium, LXXXIII, 3, ed. R. WILLEMS (CCSL 36), Turnhout 1954, 547. 


25 PETRUS ABAELARDUS, Comm. Rom. III, 7: 13, ed. BUYTAERT, 201.471-473: “[...] 
reuera inueniemus euangelicum de dilectione proximi mandatum singulare ac nouum." 


2° Cf. MARENBON, “Peter Abelard's Theory of Virtues", 238. 
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But we know, from Abelard’s own words, that there were. One need 
only read the second book of the Theologia Christiana.?' So there must 
be a way of allowing the apparent paradox of a virtuous infidel receiv- 
ing the Christian grace of charity. This is precisely what Abelard does. 


Until well into the 12th century, grace was mainly a divine "gift," 
that is, something received gratuitously, although not associated with the 
supernatural. A desacralized concept of nature might be ascribed to later 
centuries, but not to Abelard's.?? Within a 12th century worldview, and 
especially for Abelard, the means to know God's will within the economy 
of salvation—i.e, natural and revealed law—do not exclude but rather 
complement each other. Thus, the Trinitarian knowledge which gentiles 
were capable of is not merely speculative but, rather, a donum gratiae, a 
reward for the virtuous life they led.? In the Commentaria, for instance, 
even within a context of admonition, gentiles are criticized for their ar- 
rogance, by which they believed that their knowledge was the product of 
their own study and abilities, and not the result of divine grace.?? 


In this sense, the knowledge of God is always granted by means of 
His grace, and only improperly is this knowledge called "natural" in 


27 Cf. J. MARENBON, “Abélard: les exemples de philosophes et les philosophes com- 
me exemples", in Exempla docent. Les exemples des philosophes de l'Antiqueté à la 
Renaissanse. Actes du colloque international 23-25 octobre 2003, Université de Neu- 
chátel, ed. T. RICKLIN, Paris, 2006, 118-133. 


28 [t was perhaps Tullio Gregory who better defended Abelard from certain anachro- 
nistic accusations: “Les historiens qui se complaisent à souligner l'absence de distinc- 
tions de la part d'Abélard—comme la distinction entre vérités surnaturelles et vérités 
mixtes [...]—considérent ces distinctions comme des paramètres immuables d'évalua- 
tion historique, et non comme des conceptions müries dans une période déterminée de 
l'histoire de la pensée et valables seulement pour les auteurs qui les ont proposées; plus 
particuliérement, ils projettent en Abélard des distinctions qui s'affirment uniquement 
dans la théologie scolastique," T. GREGORY, “Considérations sur ratio et natura chez 
Abélard”, in Pierre Abélard-Pierre le Vénérable. Les courants philosophiques, litterai- 
res et artistiques en Occident au milieu du XII siecle. Colloque international du centre 
national de la recherche scientifique, Abbaye de Cluny, 2 au 9 julliet 1972, Paris, 1975, 
568-581, here 580-581. 

2 Cf. GREGORY, “Considérations”, 571 and 579; cf. also J. JOLIVET, “Abélard entre 
chien et loup”, in Cahiers de civilisation médiévale, 20/80 (1977), 307-322, here 319. 

30 PETRUS ABAELARDUS, Comm. Rom. I, 1: 21, ed. BUYTAERT, 71.834-838: “[...] isti 
quo magis ex arrogantia intumescebant propter scientiam quam adepti erant, suo studio 
uel ingenio, non diuinae gratiae eam adscribentes, magis excaecari meruerunt et in 
errorem amplius deuolui." 
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the case of the gentiles. No doubt, this is the result of a grace that has 
been bestowed upon them once and for ever, but men are capable of 
accepting or rejecting this gift, as the case of reprobates demonstrates.?! 
There is, for Abelard, a continuity between nature and grace, in the 
sense that the latter is the perfection of the former.” 


This 1s precisely the reason why Abelard does not make a clear- 
cut distinction between the realms of the natural and supernatural.?? 
He does not deny that we require God's grace to perform righteous 
deeds and be worthy of merit. However, he does not seem to think 
either that we need an operant grace every time we act, and hence he 
claims that “it is not necessary that a new grace be bestowed upon us 
by God for every single righteous deed.”** And even if it is God who 
bestows grace, our own role in the process is not a minor one: we must 
somehow be morally predisposed to be worthy of reward. Also, it is not 


31 J. SIKES, Peter Abailard, New York 1965, 204: “Following Catholic tradition, 
Abailard maintains that even the reprobates, who do not make use of it, receive the 
gifts of divine grace, and that gift is only withheld from those who have been damned 
from eternity.” 

? This is Silvana Filippi's opinion too; S. FILIPPI, “La moralidad de los actos hu- 
manos en la doctrina de Pedro Abelardo”, in Metafisica y antropologia en el siglo XII, 
Navarra 2005, 233-250, here 247: *Abelardo estaba convencido de la total continuidad 
entre la razón y la fe a tal punto que consideró la gracia simplemente como una madu- 
ración de la naturaleza, como un perfeccionamiento de la ley natural." De Gandillac, 
in the discussion following his contribution, points out to Brunner that “La raison 
naturelle est elle méme une sorte de révélation divine [...];” cf. M. DE GANDILLAC, “Le 
‘Dialogue’ d' Abélard", 18. For his part, Bacigalupo holds that ratio and, by extension, 
the /ex naturalis, are certainly understood by Abelard as a divine gift, although a gratia 
communis given to all mankind as a propiciatory instrument, albeit insufficient, for its 
salvation; cf. L. BACIGALUPO, /ntención y conciencia en la ética de Abelardo, Lima 
1992, 248. 


53 PETRUS ABAELARDUS, Th. Chr. II, 28, ed. BUYTAERT, 143.394-144.402: “Quod si id 
minus uidetur esse ad meritum saluationis quod dicitur ‘amore uirtutis’, et non potius 
*amore Dei’, ac si uirtutem uel aliquod bonum opus habere possimus quod non secun- 
dum ipsum Deum ac propter ipsum sit, — facile est et hoc apud philosophos reperiri, qui 
summum bonum, quod Deus est, omnium tam principium, id est originem et causam 
efficientem, quam finem, id est finalem causam constituunt, ut omnia scilicet bona 
amore ipsius fiant cuius ex dono proueniunt." 

34 PETRUS ABAELARDUS, Comm. Rom. IV, 9: 21, ed. BUYTAERT, 240.301-241.302: 
“Dicimus itaque non esse necessarium in singulis bonis operibus nouam nobis gratiam 
a Deo impertiri [...];" see also J. MARENBON, The Philosophy of Peter Abelard, Cam- 
bridge 1997, 326. 
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enough to rest once grace is bestowed and accepted, it is necessary to 
persevere in it. In Abelardian terms, we must continue to use our reason 
to produce free judgments on good and evil (although now illuminated 
by divine grace), and to adjust our will to them, in order to guarantee 
our good intentions.” This implies that the realm of the human arbi- 
trium remains intact: man must still actively participate in order to be 
worthy of the reward of eternal life. This apparently circular reasoning, 
however, leaves Abelard at the doors of semi-pelagianism. 


And so, in the case of those infidels who lived before Christ, Abe- 
lard does not hesitate to concede that many of them, especially the phi- 
losophers, knew or, at least, intuited the Trinity and other mysteries, 
as implied by the following passage: 


Who would say that faith in the Incarnation was not revealed to them 
[i.e. Pagans] or the Sibyl, even if it is not openly expressed in their 
books, when neither Job nor any other prophet openly predicated it??” 


Itis true that Abelard does not explicitly say that some infidels believed 
in Christ, which is, for him, the condition sine qua non for salvation. 
But, after what is clearly a rhetorical question, the only possible an- 
swer must be affirmative. And, as for those infidels who lived after 
the coming of Christ, Abelard's position is as interesting as it is bold: 
the righteous infidel is Christianised in the last instant of his life. In 


35 Once again, it is the Philosopher who presents this opinion; PETRUS ABAELAR- 
DUS, Collationes, ed. MARENBON and ORLANDI, $ 75: “PHIL.: [...] Dum uero, quantum 
ualemus, de nostra solliciti salute Deum inquirimus, eius utique supplet gratia, quod 
nostra non sufficit opera, et uolentes adiuuat, ut possint, qui hoc ipsum etiam inspirat, 
ut uelint." 

3% Abelard states in many places that, although gentiles may have had an intuition 
of the Trinity, that condition is not enough, without true belief in Christ, for being 
worthy of salvation; cf. PETRUS ABAELARDUS, Ethica, ed. LUSCOMBE, 62.14-17; PETRUS 
ABAELARDUS, Th. Sch. I, 16, ed. BUYTAERT et MEWS, 325.198-326.206 et passim. 
For him, such people are labeled as "gentiles" not because of their faith, but because 
they belong to a particular nation; see for instance PETRUS ABAELARDUS, Th. Chr: II, 
15, ed. BUYTAERT, 139.241-245: “Gentiles fortasse natione, non fide, omnes fuerunt 
philosophi, sicut de Iob et amicis eius dicitur. Quomodo enim infidelitati ac damnationi 
eos omnes deputauerimus, quibus, Apostolo quoque attestante, Deus ipse fidei suae 
arcana ac profunda Trinitatis mysteria reuelauit [...].” 


37 PETRUS ABAELARDUS, Th. Chr. II, 15, ed. BUYTAERT, 140.250-256: “Quis etiam 
asserat nullis eorum fidem incarnationis reuelatam esse, sicut et Sibyllae, licet haec in 
eorum scriptis non uideatur expressa, quae neque a Iob et nonnullis prophetarum aperte 
praedicatur [...]?” Cf. also MARENBON, The Philosophy of Peter Abelard, 327-329. 
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the Problemata Heloissae he claims that it would be easy for God to 
inspire in them the belief in Christ before they die, “so that they do not 
leave this life as infidels” (ne infidelis transeat ex hac vita).* In the 
Commentaria the argument is expressed more explicitly: 

We believe, however, that to all those who moderate their imperfec- 

tions for the love of God's mandates rather than by fear of them, 

it will be revealed to them before the day of their departure, either 

by some spiritual doctor or by internal inspiration, that which they 

lacked for their perfection, either because of ignorance or because the 


law remained silent.?? 


Hence, whoever dies in this imperfect charity will be helped by God 
in order to fulfil that last step necessary to "receive the crown" of sal- 
vation. Christianity, for Abelard, goes beyond the institutions, and 
welcomes whoever uses their reason in a correct way, and gives their 
consent to it following their will. It is good will that allows them to ac- 
knowledge the good (bonum) and, through the use of the virtues, start a 
perfect action that will eventually lead them to the true Good (i.e., the 
bonum that is performed bene). In this movement, then, Abelard does 
two important things: not only does he justify the universal need to 
act morally well,“ leaving human responsibility intact, but also agrees 
with the motto extra ecclesiam nulla salus. 


And thus, when confronted with the proposition “no infidel is saved," 
Abelard allows room for some doubt. For him, as a dialectician rather 
than as a theologian, it is not necessary to grant the contrary proposition, 
but only to suspect the verisimilitude of the contradictory. This suspicion 
is in a way a means to arrive at a less radical vision of the infidel, to open 
a window that, if it does not necessarily allow his salvation (for, again, 


38 Cf. PETRUS ABAELARDUS, Problemata Heloissae XIII, ed. J.-P. MiGNE (PL 178), 
Paris 1855, 696B. It is interesting to observe that, in the Problemata, baptism is men- 
tioned together with belief in Christ as a condition for Cornelius' salvation, whereas 
in the Ethica, referring to the same example, baptism is omitted altogether. Cf. PETRUS 
ABAELARDUS, Ethica, ed. LUSCOMBE, 64.15-23. 

3 PETRUS ABAELARDUS, Comm. Rom. III, 7: 13, ed. BUYTAERT, 200.446-450: “Cred- 
imus tamen eos omnes qui illi imperfectioni mandatorum amore Dei potius quam ti- 
more obtemperant, ante diem sui exitus quod de perfectione ei per ignorantiam deerat, 
quia lex tacuerat, uel per spiritualem aliquem doctorem uel per internam diuinae grati- 
ae inspirationem ei reuelari." 

*? Otherwise, as Bacigalupo observes, “el hombre sólo podría ser llamado a respon- 
der moralmente si ya fuese cristiano," BACIGALUPO, /ntención y conciencia, 287. 
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extra Ecclesiam nulla salus), it stops short of a straightforward condem- 
nation. What Abelard is trying to prove—and what we have tried to bring 
forward in this paper—is that the proposition “some infidels are saved” 
is not contradictory with Christian dogma, as long as it is understood 
properly (that is, as Abelard understands it). This does not mean that the 
sacraments are denied their importance; rather, it means that it is not in 
the sacraments per se that morality and salvific merit are at stake. 


III. Conclusions 


We are now in a position to consider whether the concept of toler- 
ance is pertinent to Abelardian hermeneutics or not. We have seen that 
medieval tolerance, understood as permissio comparativa, requires the 
existence of an “other,” whose lesser evil must be tolerated in order to 
avoid a greater one. 


But are non-Christian communities an evil “other” to be tolerated, 
according to Abelard's view? The question is not that simple. “Other- 
ness", in Abelardian terms, does not reside in the institutional sphere, 
but rather in the moral one. That is: *non-Christian" is not a category 
defined in institutional, but rather in ethical terms: he who consents to 
what is not fitting, baptized or not, is “non-Christian.”*' It is the sinner 
who is non-Christian, and he will be punished by God. Given Abe- 
lard's theory of interiority, moral judgment can only be carried out by 
the agent himself and by God. And there is no hint in Abelard's output 
that might indicate that the unjust so considered should be tolerated.? 
Thus, just as he, on the one hand, extends Christendom far beyond the 
institutional limits (in order to include righteous infidels), on the other 
hand he limits it, since a baptized sinner will not be considered a true 
Christian. 


^! Tt is impossible not to read here Augustine's influence; AUGUSTINUS HIPPONENSIS, 
De Civitate Dei 14. 28, ed. B. DOMBART et A. KALB (Bibliotheca Scriptorum Graeco- 
rum et Romanorum Teubneriana), Stuttgart 1993, 56.24-26: "Fecerunt itaque civitates 
duas amores duo, terrenam scilicet amor sui usque ad contemptum Dei, caelestem vero 
amor Dei usque ad contemptum sui." 

? Referring to the Collationes, Mews argues that “modern notions of religious toler- 
ation should not be read back into the Dialogus. Abelard is never explicitly concerned 
in his writings with the right of alternative groups in society to hold dissenting views;" 
Mews, "Peter Abelard and the Enigma of Dialogue”, 39. And, we should add, neither 
in the Collationes, nor in the rest of his output. 
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It could be argued that Abelard, just as three centuries later Nich- 
olas of Cusa in his De pace fidei, advocates for tolerance in the sense 
of accepting the diversity of rituals. But let us remember the passage 
already quoted, in which Abelard/the Philosopher states that baptism 
and circumcision are figural precepts, closer to human positive laws, 
and aiming at a pacific coexistence within the community to which one 
belongs. The fact that Abelard accepts diversity in rituals is irrelevant 
to the point in question, since they do not account for any truly moral 
matter. If anything, they are mere testimonies to the different ways in 
which each people aim at getting closer to God. Thus, rituals would fall 
within a category dear to Abelard, i.e., indifference, albeit not absolute 
but regarding what truly matters when qualifying moral acts: intention. 


Thus, we propose to complement Anna Abulafia's notion of “Chris- 
tianization of reason"? stating that, in the case of Peter Abelard, there 
is a “Christianization of the will” of the righteous. In other words: for 
Abelard, independently of any institutional or confessional bond, ev- 
eryone who does not only what God wants but also how God wants it, 
can be said to abandon this life as a true Christian. Thus, any “other- 
ness" with which to be tolerant disappears. 


To conclude, we do not think that Abelard's attitude towards infi- 
dels can be understood in terms of tolerance, at least in the way we con- 
sidered it. This, however, does not mean that Abelard's views should 
be labelled as “intolerant.” Rather, it means that the label itself is not 
operative, given the terms in which Abelard develops his ethical theory. 
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$5 Cf. A. S. ABULAFIA, “The Christianization of Reason”, in Christians and Jews in 
the Twelfth Century Renaissance, London-New York 1995, 34-47. 


RECOGNITION THEORY AND AGREEMENT IN CONFLICT 
THE CASE OF PETER ALFONSTS DIALOGUS CONTRA IUDAEOS 
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RITVA PALMEN 


No philosopher understands his predecessors 
until he has re-thought their thought in his own 
contemporary terms (Peter F. Strawson)! 


I. Introduction 


E contemporary discussions of political theory and political philos- 
ophy,? themes related with identity, multiculturalism, and various 
struggles for recognition have been conspicuously present for some 
time now. A view shared by many commentators is that from the late 
1960s onwards, the political sphere has undergone certain fundamen- 
tal changes that can best be conceptualised and thematised by relying 
on the notion of recognition. Since the early 1990s, something that 
could be called ‘contemporary recognition theory’ has also started to 
emerge, based mainly on the foundational work of Charles Taylor and 
Axel Honneth.? Both of these thinkers share a view of human persons 


! Quotation with original masculine personal pronouns. P. F. STRAWSON, Individu- 
als: An Essay in Descriptive Metaphysics, London 1959, 11. 

? This article is based on our previous individual articles on recognition and medi- 
eval disputation literature. See H.J. KOSKINEN, “Mediated Recognition and the Cate- 
gorial Stance”, in Journal of Social Ontology 3 (1) (2017), 67-87 and H. J. KOSKINEN, 
“Mediated Recognition: Suggestions towards an Articulation”, in Recognition and Re- 
ligion: Contemporary and Historical Perspectives, ed. M. KAHLOS, H. J. KOSKINEN, 
and R. PALMEN, London 2019, 34-50. These two papers develop the notion of mediated 
recognition. R. PALMEN, “Agreement in Conflict: Peter Alfonsi’s Dialogi Contra Iudeos 
and the Idea of Recognition”, Medieval Encounters 22 (2016), 540-564 offers more 
examples and analyses of Alfonsi’s argumentation. 

? See C. TAYLOR, “The Politics of Recognition", in Multiculturalism: Examining 
the Politics of Recognition, ed. A. GUTMANN, Princeton 1994, 25-73; A. HONNETH, The 
Tolerance and Concepts of Otherness in Medieval Philosophy 


Turnhout, 2022 (Rencontres de Philosophie Médiévale 25) pp. 199-221 
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as essentially social beings whose psychological and social identities, 
capacities and statuses are constituted through processes of interper- 
sonal dialogical interaction." 


In the following, the conceptual framework of our interpretation 
scheme comes from contemporary discussions of recognition theory, 
while the textual material is derived from a reading of Peter Alfonsi's 
Dialogus from around 1100)? In constructing this particular combina- 
tion of contemporary concepts and historical text, we have two major 
aims. First, we try to show that current notions from recognition the- 
ory can be used as valuable conceptual instruments for reading and 
interpreting Alfonsi's multifaceted dialogue. Second, we argue that our 
analysis ofthe textual material provided by Alfonsi's dialogue can use- 
fully increase our understanding of the concept of recognition. Thus, 


Struggle for Recognition: The Moral Grammar of Social Conflicts, Cambridge 1995, 
both of which are originally from 1992. For some later developments in contemporary 
recognition theory, see, e.g., The Philosophy of Recognition: Historical and Contem- 
porary Perspectives, ed. H.-C. SCHMIDT AM BUSCH and C. F. ZURN, Lanham 2010; The 
Plural States of Recognition, ed. M. SEYMOUR, Hampshire 2010. 


^ Although he is not in any strict sense a recognition theorist, Jonathan Lowe puts 
this nicely: "selves or persons are not created through biological processes but rather 
through socio-cultural forces, that 1s, through the cooperative efforts of other selves or 
persons. Persons create persons, quite literally." (italics added). E. J. LOWE, Subjects 
of Experience, Cambridge 1996, 48. 

?An increasing interest in interreligious encounters in recent years has brought the 
works of Alfonsi to the focus of attention, and the scholarship on Alfonsi is now a rap- 
idly expanding field. A new volume of essays on him has appeared; see Petrus Alfonsi 
and his Dialogus: Background, Context, Reception, ed. C. CARDELLE DE HARTMANN 
and P. ROELLI, Firenze 2014. Peter Alfonsi's Dialogus has been edited in Patrologia 
latina, 157, cols 527-672, Patrologiae Latinae cursus completus, ed. J.-P. MIGNE, 
Paris; also by K.-P. MIETH in his dissertation Der Dialog des Petrus Alfonsi: Seine 
Überlieferung im Druck und in den Handschriften, Textedition, Berlin 1982 and by 
C. CARDELLE DE HARTMANN, D. SENEKOVIC et T. ZIEGLER, Petri Alfonsi Dialogus. Bd. 
1. Kritische Edition mit deutscher Übersetzung von P. STOTZ, Firenze 2018. In this 
article, references are made to the edition by de Hartmann et al. We have consulted 
in this article the translation of the Dialogus by I. RESNICK published in Fathers of 
the Church: Medieval Continuation, vol. 8, Washington 2006. Translation is based on 
Mieth's edition. 

* [t should be made clear that although our case study deals with religious identities, 
and even if Alfonsi's agenda is to promote his Christian identity, our own aims are in 
no way apologetic. We are strictly interested in systematic points related with the two 
major aims identified. 
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our interpretative position is contemporary, while the interpreted text is 
historical. Such a reading of historical material through a framework of 
contemporary concepts raises some methodological issues that need to 
be carefully articulated and thought about. 


Given that our interpretative position, the text to be interpreted, 
and our aims are as stated above, what are then the most important 
methodological issues and potential difficulties that have to be consid- 
ered? Perhaps the most obvious one concerns the risk of anachronism, 
particularly in connection with our first aim. However, as long as we 
remain clear about using current notions from recognition theory as 
part of our interpretative position, and that we are not trying to force 
contemporary concepts into Alfonsi's own historical thought appara- 
tus, the problem loses most of its initial acuteness.” We are not, then, 
claiming that Alfonsi says something that he does not say. But we are 
trying to show that contemporary concepts from recognition theory can 
be utilised as useful instruments for highlighting certain aspects of AI- 
fonsi's dialogical text. 


Doing this presupposes, on the one hand, that the highlighted as- 
pects have to be discernible in the text itself, and on the other, that we 
may assume some sort of distinction between textual historical phe- 
nomena and our conceptualisations of them. In extra-textual contexts, 
e.g., of natural science, this distinction makes perfect sense, since most 
of the cosmological, geological and biological phenomena described 
by our scientific theories have occurred long before any of us humans 
came around with our cognitive capacities to conceptualise them. Al- 
though as objects of study, there are undeniable differences between 
natural phenomena and historical texts loaded with meanings, it could 
nevertheless be argued that analogously with natural history, historical 
texts can also incorporate and exhibit phenomena which the texts them- 
selves might not explicitly conceptualise as such. 


In a sense, the historical distance between ourselves and Alfonsi is 
a purely contingent fact. One way of putting our methodological idea 


7 As Simo Knuuttila has pointed out in discussing objectivity in historical interpre- 
tation, if it is simply thought that anachronism is best avoided by not relating historical 
texts to what is historically later, the results may be absurd. According to him, it is 
enough to keep to the commonsense idea that one should not maintain that a historical 
author says something which he or she does not say. S. KNUUTTILA, “Third-Person 
Objectivity", in Archives of Philosophy 24 (2006), 1-3, 383-389. 
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then is that the text (together with its historical meanings) forms an 
object level of what is studied, while the interpretation takes place on a 
metalevel that operates with its own contemporary conceptualisations. 
As an illustrative example, we might interpret, e.g., the story of the Is- 
raelites in the Old Testament by using concepts like ‘religious identity,’ 
‘multicultural encounter,’ and ‘struggle for recognition,’ managing to 
say something illuminating and arguably true about the historical text 
even if it did not itself contain the very words in the very sense utilised 
by our interpretation.* 


There is also another way of arguing for our methodological case. 
Contemporary recognition theory standardly associates the origins of 
the idea of recognition and the conception of the essentially dialogical 
nature of human personhood with G. W. F. Hegel’s thought.? However, 
quite independently of the justifiability of this historical judgement, 
there seems to be good reason to think that the phenomena themselves 
were not singlehandedly created by Hegel's (or anyone else's) explicit 
conceptualisations. If we take seriously the view that recognition is 
indeed a basic human need, as often claimed in the recognition litera- 
ture, and if the constitution of human persons and their identities ac- 
tually is based on dialogical interaction involving relations of recogni- 
tion, then it seems plausible to assume that the phenomena themselves 
were already present before their conceptual articulation by Hegel. Our 
historical author, Peter Alfonsi, is, of course, one immediately relevant 
case in point. 


The latter way of formulating our methodological idea does pre- 
suppose that human beings with identities have existed in pre-Hegelian 


* A similar approach seems to be operational in McBride (2013) as he writes that 
even though the idea of a distinction between respect for persons and particular esteem 
for individuals or classes of persons is a relatively new one, it can be used to analyse 
e.g. the status of highly cultured Greek slaves in patrician Roman households: the slave 
can be esteemed, but his status precludes him from being recognized as someone en- 
dowed with human dignity—the status of being recognized as a member of the moral 
community. C. McBRIDE, Recognition, Cambridge 2013, 54, 61-62. 

? Hegel (1770-1832) in turn was influenced by Johann Gottlieb Fichte (1762-1814). 
For a very useful systematic discussion connecting Fichte and Hegel with contem- 
porary recognition theorists including Nancy Fraser, see H. IKÄHEIMO, Anerkennung, 
Berlin 2014. 

10 See, e.g., HONNETH, Struggle, 131-139; MCBRIDE, Recognition, 137-145; IKÄHEI- 
MO, Anerkennung, 1. 
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times. While this in itself seems credible enough, it could still be argued 
that human beings and their identities formed by recognition-relations 
are all products of gradual historical developments," whose tempo- 
ral phases and exact timings remain debatable. Moreover, the ques- 
tion could also be raised whether the phenomena related to recognition 
and identity-formation are truly based on universal human features or 
on cultural influences only available in particular contexts. However, 
the distinction between the object-level phenomena of a historical text 
and the metalevel conceptualisations of an interpretative framework 
seems sufficient for the methodological purposes at hand. This distinc- 
tion does enough to facilitate our current intellectual enterprise without 
taking aboard any unnecessary or controversial assumptions related to 
historical or cultural specifics. 


Having thus fixed our methodological approach, we proceed in the 
following by first introducing concepts and systematic themes from 
contemporary recognition theory, and then by considering these in con- 
nection with elements from Alfonsi's historical text. We begin in Sec- 
tion 2 with the theoretically central notions of recognition, identity and 
conflict, thematising with these concepts certain struggles for recogni- 
tion in Alfonsi. We then move to considering recognition in the dimen- 
sions of respect and esteem in Section 3, focusing on the positive and 
constructive elements of the dialogue that support these dimensions. In 
Section 4, we highlight the way in which various features incorporated 
into Alfonsi's dialogue seem to function in a trilateral context gener- 
ating a mediated form of recognition and contributing to a degree of 
agreement? in conflict. In the final Section 5, we then pull our strings 
together, and present the conclusions of our study. 


II. Identity, Conflict, and Recognition 


In contemporary literature on recognition theory, ‘recognition’ is para- 
digmatically understood as referring to something like a mutual grant- 


! Cf. C. TAYLOR, Sources of the Self: The Making of the Modern Identity, Cam- 
bridge MA 1989. The subtitle reflects the way in which Sources of the Self is an at- 
tempt to articulate and write a history of the modern identity. 

? When we talk of a ‘degree’ or a ‘level’ of agreement here and in the following, this 
is meant to imply only that recognition does not presuppose full agreement between 
relevant parties. 
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ing of positive statuses between individual human persons. In particu- 
lar, the definition of the genus 'recognitive attitude’ can be understood 
as taking someone as a person,? which arguably constitutes a granting 
of a positive status. Moreover, a connection is standardly assumed to 
exist between recognition and identity in that our identities are taken to 
be shaped by relations of recognition, also in the case of their absence, 
or in possible cases of misrecognition.'* The definition of our identities 
is thus not monological but fundamentally dialogical in nature, as we 
define our identities always in dialogue with and in struggle against 
significant others around us. The dialogue takes place in multiple rela- 
tionships and on a number of levels, creating and depending on a whole 
network of recognition-relations.! In this context, ‘identity’ designates 
something like a persons understanding of who they are, of their fun- 
damental defining characteristics as a human being.'^ 


The relevant kinds of identities along the lines of ‘Christian,’ ‘Jew,’ 
and ‘Muslim,’ which are central both in Alfonsi and on the contem- 
porary political scene, are something that are more general than the 
numerical identities of individual persons, but simultaneously also 
something more specific than the generic identity related with person- 
hood. Consequently, these *intermediary' qualitative identities typical- 
ly define proper subsets of human persons whose number of members 
is greater than one but less than the total number of human persons. 
As such, identities differentiate persons and divide them into distinct 
identity-groups for purely structural reasons, independently of and al- 
ready before any specific historical, psychological, social, or political 
factors are added to the picture. We might say, then, that the systematic 
effect of specific identities situated between the levels of generic hu- 


5 H. IKÄHEIMO and A. LAITINEN, “Analyzing Recognition: Identification, Acknowl- 
edgement, and Recognitive Attitudes towards Persons", in Recognition and Power: Axel 
Honneth and the Tradition of Critical Social Theory, ed. B. VAN DEN BRINK and D. 
OWEN, Cambridge 2007, 33-56. In an extended sense, recognition then applies to groups 
and institutions. According to some theoretical suggestions, the objects of recognition 
can also be normative entities quite generally, beyond the spheres of persons and insti- 
tutions. See A. LAITINEN, “On the Scope of ‘Recognition’: The Role of Adequate Regard 
and Mutuality”, in The Philosophy of Recognition: Historical and Contemporary Per- 
spectives, ed. H.-C. ScHMIDT AM BuscH and C. F. ZURN, Lanham 2010, 319-342. 

14 See, e.g., HONNETH, Struggle, ch. 6. 

5 Cf., e.g., MCBRIDE, Recognition, 25. 

16 TAYLOR, Politics, 25; 32-33, cf. IKAHEIMO, Anerkennung, 104-106. 
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manity and numeric individuality" is precisely the dividing of people 
into different sub-groups, resulting also in distinctions between ‘us’ 
and ‘them’: If one is a Christian, for example, then fellow Christians 
become members of one's own group, while non-Christians become by 
definition ‘others.’ 


Another type of systematic connection between the themes of iden- 
tity and conflict arises because the relations between certain specific 
identities are generally understood to be such that they are exclusive 
in nature. It is standardly assumed, for example, that if one is a Chris- 
tian, then one cannot be a Jew, and vice versa. Being one is not com- 
patible with being the other. Therefore, if one consciously adopts any 
such identities at all, then one has to make an exclusive choice between 
them. Initially, of course, everyone is born into a given cultural con- 
text which already predetermines many specifications one way or the 
other.'* However, the ‘givenness’ of such initial cultural settings does 
not preclude the possibility of changing, shaping, or fine-tuning one's 
identity later on, still in dialogue with one's surroundings. In consid- 
ering phenomena related with the themes of recognition, identity, and 
conflict, it is thus important to be aware of the fundamental fact that 
identities can and do change over time." 


In view of what has been said so far on a purely systematic level, 
Peter Alfonsi constitutes an extremely interesting historical case. He 
was a truly multicultural person, who was born a Jew named Moses, 
raised in the Muslim society of Al-Andalus, or Islamic Iberia, and then 


17 Cf., e.g., MCBRIDE, Recognition, 16; 20; 36. 

18 Cf. TAYLOR, Politics, 32: “People do not acquire the languages needed for 
self-definition on their own. Rather, we are introduced to them through interaction with 
others who matter to us-what George Herbert Mead called ‘significant others.’ The 
genesis ofthe human mind is in this sense not monological, not something each person 
accomplishes on his or her own, but dialogical.” Appiah writes: “Precisely because 
the monological view of identity is incorrect, there is no individual nugget waiting 
in each child to express itself, if only family and society permit its unfettered devel- 
opment. We have to help children make themselves, and we have to do so according 
to our values because children do not begin with values of their own.” A.K. APPIAH, 
“Identity, Authenticity, Survival: Multicultural Societies and Social Reproduction", in 
Multiculturalism: Examining the Politics of Recognition, ed. A. GUTMANN, Princeton 
1994, 149-163, here 158. 

? Tt is worth pointing out here that the identity of a person is not necessarily fully 
transparent to, or under voluntary control of, the person herself. 
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converted to Christianity, adopting the name Peter Alfonsi to signify 
his new Christian identity. The exact timings of his birth and death are 
unknown, but his baptism, which took place in the cathedral and for- 
mer mosque of Huesca, can be dated to June 29 1106.?? This spatiotem- 
porally locatable conversion from Judaism to Christianity constitutes 
a turning point in Alfonsi's life, and also exemplifies the systematic 
themes of exclusiveness and temporal change of the identities in ques- 
tion. 


Around 1110, four years after his conversion, Alfonsi composed the 
Dialogus.”' This work consists of twelve sections which fall into three 
parts. The first part, including the first four sections, is an attack on 
Judaism. The second part, consisting of the fifth section, is an attack on 
Islam. The third and final part, which includes the last seven sections, is 
then a defence of Christianity. In a way, the conflictual setting, the need 
to attack both Judaism and Islam, and the need to defend Christianity, 
already follow from the very logic of the conversion. In addition to 
this general structural or systematic level, however, there are also more 
specific historical, social and psychological factors which contribute 
to the conflictual setting involving the attacks on and defences of the 
identities incorporated into the Dialogus. 


In thinking of the relevant functional roles of Alfonsi's text, we may 
discern at least two basic levels of operation. First of all, there is the ex- 
ternal conflictual dialogue with the author's old Jewish community. The 
beginning of the Dialogus testifies that Alfonsi was closely questioned 
about his new faith and identity. Some of his earlier Jewish companions 
even thought that Alfonsi was seeking secular honour out of vanity, hav- 
ing noticed how the Christians dominate others.? Taking this external 
setting into account, Alfonsi then at least partially directs his words to the 


2 Alfonsi explains that he took the name ‘Peter’ in honour of St Peter, and ‘Alfonsi’ 
in honour of his grandfather, King Alfonso I of Aragon. PETRUS ALFONSI, Dialogus, 
prol., 4.34-38, PL 157, 538A. In the following, we shall use ‘Alfonsi’ to refer to the 
historical person and the author of the Dialogus, and ‘Peter’ to refer to the participant 
of the dialogue. 

?! [t seems that the text has originally no title, but the critical edition uses Dialogues. 
Later some manuscripts are titled as Dialogues contra Iudaeos, i.e., Dialogue against 
the Jews. For the title and the manuscript tradition, see the introduction of the DE 
HARTMANN, SENKOVIC and ZIEGLER, in Petri Alfonsi Dialogus. 


? PETRUS ALFONSI, Dialogus, prol., 4.39-48, PL 157, 538AB. 
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adversaries in his former Jewish society, defending his new beliefs and 
personal choices. However, this motive can be also contested. The text 
was written in Latin and begun to circulate in Northern France, distant 
from his former comrades. It is quite possible, and rather plausible, that 
Alfonsi is actually addressing his new Christian co-believers, with whom 
he now identifies. On this other external front, Alfonsi is trying to assure 
his fellow Christians of the purity of his motives while also advertising 
his own ideas on a number of related topics.? 


On the second level of operation, there is the internal conflictual 
dialogue between Alfonsi's own former Jewish identity and his newly 
adopted Christian identity. Although, for various reasons, we do not 
have direct access to Alfonsi's internal motivations or states of mind, 
we do have the text of the Dialogus, which according to its author is 
a conversation between the protagonists named according to author's 
former Jewish self, known as Moses, and the new Christian self, called 
Peter. These names are fictional representations with different rhetori- 
cal functions, however, as far as identities and conflicts between them 
are concerned, Alfonsi is quite uniquely positioned because of his old 
Jewish identity, his new Christian one, and his upbringing in a Muslim 
society. In addition to Jewish scriptures, Alfonsi's intellectual back- 
ground was based on writings on secular sciences shared by both Jew- 
ish and Islamic scholars in al-Andalus, and usually read in Arabic.” 


What seems to be at stake then is, on the one hand, the dialogical 
formation of Alfonsi's Christian identity through conversion, and on 
the other, his internal and external struggles for a positive evaluation 
and status of this newly acquired identity. In terms of our contemporary 
interpretation scheme, Alfonsi thus qualifies as a clear historical case 
of a struggle for recognition.” Since recognition has by definition to 


3 Resnick speculates that Alfonsi wanted at least partially to convince his fellow Chris- 
tians that his conversion was voluntary and made without economic motivations. See I. 
RESNICK'S "Introduction" in Dialogue against the Jews (Fathers of the Church: Medieval 
Continuation 8), Washington 2006, 15-17. For a discussion about the supposed audience 
of Alfonsi and his identity as a representative of a scholar, see W. Drews, “Intellektuelles 
Kapital und sein praktischer Nutzen", in Petrus Alfonsi and his Dialogus, 43-59. 

24 C. BURNETT, “The Works of Petrus Alfonsi: Questions of Authenticity”, in Medi- 
um Aevum 66 (1997), 42-79, here 42. 


25 Cf. HONNETH, Struggle. 
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do with the granting of positive statuses,” our focus in what follows is 
also on the positive and constructive aspects of the Dialogus. This is 
despite the text’s clearly disputational nature and its documented recep- 
tion history emphasizing the adversarial aspects.” In the next Section, 
we shall then distinguish two dimensions or sub-species of recognition 
important in the contemporary theoretical framework. Through them, 
we will study ways in which recognition can be meaningfully sought, 
and ways in which Alfonsi's historical Dialogus exhibits various ele- 
ments that facilitate a level of agreement in conflict. 


III. Recognition as Respect and Esteem 


Having articulated, with the notions of identity and conflict, both ex- 
ternal and internal struggles for recognition in Alfonsi, we may now 
turn to questions about the supposed socio-normative goods that are to 
be sought through such struggles. We already stated in the beginning 
of the previous section that recognition can be conceived as something 
like a mutual granting of positive statuses between individual human 
persons, and that the definition of the genus 'recognitive attitude’ can 
be understood as taking someone as a person. However, to get a more 
detailed view of what exactly the desired goods can be, we have to 
look more closely into different species or dimensions of recognition 
which are, in effect, different ways of taking someone as a person.”® In 
contemporary research literature, two relevant and standardly distin- 
guished dimensions of recognition are respect and esteem.” 


26 Cf., however, e.g., P. MARKELL, Bound by Recognition, Princeton 2003; L. Mc- 
Nav, Against Recognition, Cambridge 2008. 

27 The reception history of Peter Alfonsi's works has been recently studied by C. 
CARDELLE DE HARTMANN, D. SENEKOVIC, and T. ZIEGLER, “Modes of Variability: The 
Textual Transmission of Petrus Alfonsi's Dialogus"in Petrus Alfonsi and his Dialo- 
gus, 227-248. Isabelle Draelants has analysed especially the reception of Dialogus, 
focusing on Vincent of Beauvais's Speculum historiale and its use of passages derived 
from Dialogus. I. DRAELANTS, "Libellus elegans satis contra Iudeos et Sarracenos: la 
rédaction du Dialogus contra Iudaeos de Petrus Alfonsi dans le Speculum historiale de 
Vincent de Beauvais" in Petrus Alfonsi and his Dialogus, 249-300. See also J. TOLAN, 
Petrus Alfonsi and His Medieval Readers, Gainesville 1993, 121-126. 


28 This idea is clearly set forth in IKAHEIMO and LAITINEN, “Analyzing Recognition", 41. 


? See, e.g., TAYLOR, Politics; HONNETH, Struggle; S. THOMPSON, The Political Theo- 
ry of Recognition, Cambridge 2006; MCBRIDE, Recognition; IKAHEIMO, Anerkennung. 
The third standard dimension, which we shall not focus on here, is friendship or love. 
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The first dimension of respect has to do with human personhood, 
generic identity or what we are, and is related to equal respect awarded 
to all agents capable of rational autonomy. Respect for rational auton- 
omy is thus a universalist mode of recognition in the sense that as a 
principle, it should be enjoyed by all human beings. In the context of a 
dialogical setting, it could be said that recognition in the form of mu- 
tual respect constitutes a basic requirement or a fundamental precon- 
dition for there being any dialogue at all. If either one of the suggested 
parties of an attempted dialogue is not respecting or respected by the 
other, then no dialogue in any meaningful sense can take place. 


Even if Alfonsi as the author gets to call the shots on the dialogi- 
cal exchange between Peter and Moses, and even if there is a sort of 
preordained asymmetry in their power relations due to the external and 
internal functions of the text dictated by what we are interpreting as Al- 
fonsi's struggles for recognition, the statuses of the participants cannot 
be cast too far apart. For Moses's recognition to matter in the dialogue 
he needs to be respected by Peter as someone whose judgements are 
relevant, that is, he needs to be recognized as a competent recognizer.? 
Without such mutuality or reciprocity, recognition received from Mo- 
ses can have little value or meaning for Peter. 


A relatively clear demand for respect by Peter, on the other hand, 
can be seen in the beginning ofthe Dialogus, where after hearing of Pe- 
ter's conversion, Moses comes hastily to interrogate Peter, who in his 
youth was known for his zeal in religious matters, following the laws 
and prophets, and preaching in synagogues. Moses says that he does 
not know or see why Peter has changed, and become estranged from 
the path of rectitude, which to Moses's mind, was done in error. To this 
Peter answers that Moses has been nurtured in the cradle of philosophy 
and suckled at the breast of philosophy. Being so well-trained, why 
does Moses then cast doubts on Peter's thinking before he examines 
it thoroughly?*! As the allusions to their past show, the abilities and 


30 Cf. IKÄHEIMO and LAITINEN, “Analyzing Recognition", 42. In connection with the 
dialogical or bilateral conception of recognition, LAITINEN, *On the Scope", 329, talks 
about ‘the mutuality-insight’ and ‘giving and getting recognition’ defining the latter 
terms thus: B gets recognition from A, only in cases where B not only is capable of rec- 
ognizing A, but in fact recognizes A as a recognizer, and is aware of this response, and 
cares about it. And A successfully gives recognition only if B in fact gets recognition. 


?! PETRUS ALFONSI, Dialogus, prol., 12.23-25, PL 157, 539A: “Tu uero in philo- 
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education of the characters of Peter and Moses are exactly same and 
they share the same basic skills in dialogue. In this way, they remind 
each other that they have a similar background, but furthermore, they 
wish to point out that they both have sufficient rational abilities and 
education to advance the argument. This arguably constitutes a mutual 
granting of respect, and hence, also a bilateral recognition of each oth- 
er's rational autonomy or basic readiness to participate in a dialogue. 


Esteem as the second form or dimension of recognition then has to do 
with who we are, and the qualitative identity based on relevant properties 
of individual persons or groups of them. Esteem is thus recognition given 
to particular individuals or groups because of their specific achievements 
or merits. In terms of our dialogical context, esteem-recognition could 
be seen as related to what one does with one’s basic requirements of 
rational autonomy and adequate respect. In other words, the question 
is how well one manages to play the game of dialogue. It would seem, 
then, that handling oneself well in a dialogical setting can be a legitimate 
source of esteem, and consequently also function as a way of struggling 
for recognition in the dimension of esteem.? The esteem that Alfonsi as 
the author and Peter as the participant of the Dialogus are interested in is, 
of course, specifically connected with Christian identity. 


Historical research has shown that in the medieval disputational lit- 
erature, Jews are frequently represented as being inherently irrational, 
unlike Christians. This is revealed particularly in the Christian argu- 
ments against the Jewish nation in general.” While Alfonsi is the first 


sophie cunis enutritus, philosophie uberibus lactatus, qua fronte me potes inculpare, 
donec ea, quae fecerim iusta an iniusta sint, ualeas probare?” Cf. PETRUS ALFONSI, 
Epistola 1, Epistola ad peripateticos, in Petrus Alfonsi and His Medieval Readers, ed. 
J. TOLAN, Gainesville 1992, 164-172, here 164. 

32 A systematic question we can only mention, but not deal with here, concerns the 
issue of whether the accumulation of esteem could be said to lead to a greater degree 
of respect on a continuous scale, or whether respect as a universal form of recognition 
should rather be conceived as a discrete on/off phenomenon. 

3 J. COHEN, Living Letters of the Law: Ideas of the Jew in Medieval Christianity, 
Berkeley 1999, 191; I. RESNICK, Marks of Distinctions: Christian Perceptions of Jews 
in the High Middle Ages, Washington 2012, 37-41. Cf., however, the anonymous Con- 
tinuation of the Disputatio Iudei, where the Jew protests against the allegedly defective 
use of reason by Christians: Continuation of the Disputatio Iudei, in The Works of Gil- 
bert Crispin Abbot of Westminster, ed. A. ABULAFIA and G. R. EvANS, London 1986, 
54-61, here 59.25-27. 
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author to call into question the rationality of the Jews, he also recognis- 
es that Moses (and maybe some other Jews) can be addressed by using 
arguments of reason as well.*4 Hence, it is possible to find some diver- 
sion from this in Alfonsi’s attitudes, since the general flow of argument 
actually requires the Jewish opponent to be quite sharp-witted and pru- 
dent.’ As already pointed out in connection with respect, it seems that 
Peter's thinking and identity can also obtain more esteem if the Jew is 
intelligent rather than irrational. 


For the purposes of the perceived struggle for recognition in the 
dimension of esteem, Alfonsi's Dialogus distinguishes three different 
argumentative approaches. Each of them provides a medium through 
which esteem can be sought. The first strategy involves arguments 
based on natural philosophy, which in this context refers mainly to 
medical and astronomical theories of the time.* The second one is a 
sola ratione strategy based on rational demonstration, or purely phi- 
losophical reasoning. The third and final strategy is then based on the 
authorities of Scriptures and faith. 


In general, in the dialogue with Peter, Moses seems very pleased 
to be able to learn so much about the physical world, the human body, 
and certain empirical facts.’ Occasionally, he also asks Peter to explain 


# As Abulafia remarks, the difference between Jews and Christians was not dictated 
just by their difference in belief, but by their supposed different capacity for reason. 
See especially A. ABULAFIA, Christians and Jews in the Twelfth-Century Renaissance, 
London 1995, 7, 87-88; 91-93. 

3 For the many roles of Moses, see PALMEN, “Agreement in Conflict", 549-551, 557. 


36 In his Epistola, Peter writes that it is useful to know arithmetic, geometry and mu- 
sic, but the most important sciences are medicine and astronomy. See PETRUS ALFONSI, 
Epistola 4-6, 165-166. Medicine and astronomy were not experiential in the modern 
sense, although Alfonsi's text refers to experience relatively often and acknowledges the 
importance of direct observation. See, for instance, PETRUS ALFONSI, Epistola 18, 171: 
“Probatum est igitur argumento experimentali, et re vera possumus affirmare [...].” For 
Alfonsi’s scientific background, see RESNICK, “Introduction”, 11 n. 23, 19. For the im- 
portance of scientific knowledge among the Spanish Jews in al-Andalus, see L. FERRE, 
“The Place of Scientic Knowledge in Some Spanish Jewish Authors", in Micrologus: 
Nature, Sciences, and Medieval Societies 9, Firenze 2001, 21-34. See also C. BURNETT, 
"Scientific Speculations", in A History of Twelfth-Century Western Philosophy, ed. P. 
DRONKE, Cambridge 1988, 151-176. Peter himself uses physica in two senses, as medi- 
cine and as natural science. For this, see A History of Twelfth-Century Western Philoso- 
phy, ed. DRONKE, 166-176. 


37 PETRUS ALFONSI, Dialogus, I, 48.390-391, PL 157, 550D; PETRUS ALFONSI, Dialo- 
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things through an argument from nature.** These arguments based on 
natural philosophy are considered to be strong in the sense that they 
refer to necessary reason. Such knowledge can be found particularly in 
astronomy, which is Peter's favourite art.?? 


In addition to the arguments from natural philosophy, Peter also re- 
fers to rational arguments per se. In the eleventh section, the discussion 
concerns the resurrection of bodies. This is actually a fine example of 
Alfonsi's idea of the three valid methods of argument, or of ways of 
struggling for esteem; the physical, the rational, and the one based on 
authority. As part of the discussion of Christ's resurrection, Peter men- 
tions Elijah, whose body ascended in the presence of Elisha, and asks 
Moses whether this can be explained both rationally and physically. 
The discussion starts with a ‘physical’ explanation, when Moses notes 
that Elijah ate very little and was, therefore, able to become subtle and 
ascend. Peter himself in turn gives a rational demonstration, referring 
to the fact the Christ's body was holy after the resurrection and he had 
to leave the filthiness of this world and rise to heaven. Moses is satis- 
fied with these rational arguments, but asks Peter to prove this all by 
authorities too, which Peter then gladly proceeds to do.” 


The argumentation shows that the Christian Peter appeals success- 
fully to the mediums of natural sciences and reason, whereas the Jewish 
Moses represents the philosophically uninformed Jew who is not that 
skilled in rational argument or the sciences. It might also be interesting 


gus, 1, 62.592-594, PL 157, 555D. 

38 PETRUS ALFONSI, Dialogus, I, 26.95, PL 157, 543B: “Nunc autem a te exigo ut id 
ostendas per nature rationem." 

?? PETRUS ALFONSI, Dialogus, I, 28-38, PL 157, 544B-547A. Peter argues against 
certain ‘false’ astrological opinions, insisting that it is important to use clear vision or 
observation. Here the necessary reason in natural philosophy is supported by observa- 
tions. PETRUS ALFONSI, Dialogus, I, 34.223-224, PL 157, 546A: “Quoandoquidem ita 
esse ut diximus necessaria constat ratione [...]." See also PETRUS ALFONSI, Dialogus, I, 
38.278-279, PL 157, 547C. 

? PETRUS ALFONSI, Dialogus, XI, 364.94-96, PL 157, 652C: “Item de Helia, cuius 
corpus nullam per mortem subtilitatem suscepit et tamen coram discipulo suo Heliseo 
in altum ascendit, quomodo credis rationabiliter et secundum phisicam factum fuit?” 
The answer shows, however, that Peter considers the scope of reason extensive. The 
‘reason’ in Christ's resurrection is not the result of logical demonstration, but is partly 
dependent on Scriptural authority. Cf. PETRUS ALFONSI, Dialogus, X, 352.390-395, PL 
157, 648C. 
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to ask how much more rational the Christian Peter actually is than Mo- 
ses, since the author was raised and taught by Jews and received most 
of his learning from Arabic sources. In fact, the natural or empirical 
arguments ofthe Dialogus were not at all well known among the Chris- 
tians during the time. Therefore, it might be supposed that the charac- 
ters of Moses and Peter have equal learning concerning these facts of 
nature. Whatever is finally thought of the relative rationalities of Peter 
and Moses, this would seem to depend on the actual distance between 
Alfonsi the author and Peter the participant of the dialogue, which is, in 
all probability, something that we will never know for certain. 


In Alfonsi's thinking, philosophical reasoning and argumentation 
based on natural philosophy have central roles. In the Dialogus, Pe- 
ter determines whether Moses has an ‘anchor of reason"! in his ar- 
guments, and sometimes reason seems to exceed even the authorities 
of Scripture and faith.” In the third section of the book, Moses asks 
Peter to explain the difference between the corporeal spirit known in 
medical doctrines and the spirit of the rational soul. Moses also wishes 
to hear about the philosophical theory of the three souls, namely, the 
vegetable, sensitive, and rational souls together with the analysis of 
their effects and functions. Moses is grateful for Peter's philosophi- 
cal lessons, but is later worried that simple-minded people presumably 
cannot understand the depth of these arguments, and asks if Peter could 
prove these things for such people with the testimony of the law and 
the prophets as well.” 


The foolishness of Jews is mostly explained through a criticism 
of the stories in the Talmud.^ Most often, Alfonsi aims to show that 
the Talmudic stories are irrational, attributing this irrationality to the 
doctores ofthe Jews. The lines of rationality cross the religious groups 
and their subgroups. Peter appeals to the rationality of Moses, who 
markedly agrees with him admitting that the quoted passages contra- 


^! See, e.g., PETRUS ALFONSI, Dialogus, II, 136.516, PL 157, 580A. 

4 PETRUS ALFONSI, Dialogus, III, 144.22, PL 157, 582A: “Auctoritas ista a rationis 
exorbitat semita." 

5 PETRUS ALFONSI, Dialogus, III, 156.220-225, PL 157, 586D. 

^ For a brief overview of Alfonsi’s knowledge of Bablylonic Talmud and his use of 
aggadic stories, see G. K. HASSELHOFF, “Petrus Alfonsis Judentum vor dem Hintergrund 
seiner Zeit", in Petrus Alfonsi and his Dialogus, 61-76. For an analysis of Alfonsi's cri- 
tique of Talmudic verses in Dialogus, see PALMEN, “Agreement in Conflict”, 552-553. 
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dict reason. This way Petrus shows Moses that they are both actually 
opposed to the third party of doctores since they are both rational. A 
variant of the idea of an invisible third party and Peter's and Moses’ 
joint opposite position appears in well-known titulus 5, where both of 
them agree that a third party, the Muslims, is rational, but non-moral.* 


From a systematic point of view, seeking esteem through any of 
the three argumentative strategies actually already presupposes, not 
only respect, but that something else needs to be shared as well. This 
something involves the fundamental rules and *principles of scoring? 
in the game of dialogue in which esteem for an identity is sought. In 
other words, the participants of a dialogue need to have an at least con- 
textually shared horizon of relevant norms and values. This takes us in 
the next section to the notion of mediated recognition and the level of 
agreement in conflict required by a successful struggling for esteem. 


IV. Mediated Recognition and Agreement in Conflict 


In contemporary research literature on recognition, the paradigmatic 
conception of recognition is bilateral in the sense that recognition is 
standardly understood to presuppose a degree of mutuality or reciproc- 
ity between the two parties of the recognizer and the recognized.^* The 
basic idea can also be expressed by speaking of the dialogical or het- 
eronomous nature of paradigmatic recognition. Bilateral recognition 
has been operational in our discussion of Alfonsi's Dialogus so far. 
However, according to some recent suggestions, recognition can also 
occur unilaterally.” In such cases, the range of recognizable entities 
is not restricted to persons alone, but includes normative entities quite 
generally. 


In addition to the unilateral and bilateral forms of recognition, we 
may distinguish a third, trilateral form of recognition, which involves 
some sort of mediational recognitive function by a third party. Trilateral 
or mediated contexts of recognition are created precisely by explicitly 


5 For an analysis of the ‘third party’ in Dialogus, see R. FORSTER, “Der abwesende 
Dritte. Die Darstellung des Islam im titulus V des Dialogus des Petrus Alfonsi", in 
Petrus Alfonsi and his Dialogus, 159-182. 


4 Cf., e.g., IKÄHEIMO and LAITINEN, “Analyzing Recognition". 
47 LAITINEN, “On the Scope". 
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introducing a mediating third party into the recognitional context. The 
relevant third parties can be persons, like judges in court, referees in a 
football game, or negotiators in peace talks. However, described at the 
level of generality that we are relying on with our talk of trilaterality, 
the third parties can also be non-personal entities like common norms, 
rational standards, or shared principles, which both original parties rec- 
ognize or acknowledge, even if they did not initially recognize each 
other directly. There are, we argue, plenty of such examples of mediat- 
ed recognition in Alfonsi's Dialogus. 


Although it is given that Alfonsi's treatise deals to a large extent 
with conflicts between identities and differences between beliefs, it nev- 
ertheless contains elements which aim to promote positive sentiments 
between the actors of the dialogue. This is shown in the repeated search 
for common terms of agreement, a mildly amicable tone in the rhetoric, 
the shared interests of discussion and its fine flow. Such common terms 
and shared interests can be interpreted as exemplifications of a trilateral 
form of mediated recognition. The pragmatics of discussion also de- 
mand some amicable phrases and positive affective expressions. 


In the struggle for esteem discussed before, the rules are the same for 
both participants, and the dialogical game is thus ‘fair’. This is ensured by 
the shared commitment to use the commonly accepted arguments of nat- 
ural or philosophical reason, authorities, or a combination of these. In the 
prologue, Moses requests Peter to refer only to their common scriptural 
authorities, i.e., the Hebrew Bible or Hebrew truth (hebraica veritas).** 
Peter consents without hesitation, although he later reneges on this agree- 
ment, using passages from New Testament as well.? The recourse to the 
common authority here is not unproblematic either, because it often stirs 
the unsettled debate about the right interpretation of the Hebrew text. 


The mutual consent to common rules is verified by using various 
performative acts.°° Both Peter and Moses comment actively, suggest- 


48 For this concept, see A. GRABOIS, “The Hebraica Veritas and Jewish-Christian 
Intellectual Relations in the Twelfth Century", in Speculum 50 (1975), 613-635. 

® PETRUS ALFONSI, Dialogus, prol. 12.35-14.54, PL 157, 539C-539D. Occasionally 
Peter also builds his arguments on Jewish post-biblical texts; see PETRUS ALFONSI, Dia- 
logus, IL, 116.250-253, PL 157, 573C and PETRUS ALFONSI, Dialogus, II, 140.566-567, 
PL 157, 581B. 

°° M. MÜLLERBURG, B. MULLER-SCHAUENBURG und H. WELS, “Und Warum glaubst 
du dann nicht? Zur ambivalenten Funktion der Vernunft in Religionsdialogen des 12. 
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ing the rules for the argument. For instance, after listening to Peter’s 
several accusations against the Jewish interpretation of the Bible, Mo- 
ses defends his nation by reproving Peter’s harsh words. He also warns 
against trying to include too many issues under one argument, since 
this leads them both into confusion. Peter admits that Moses has spo- 
ken well here, and he is willing to follow Moses's worthy advice.*! 
Peter addresses Moses as his brother or friend? and occasionally the 
interlocutors also compliment one another by praising what the other 
says.? This indirectly emphasizes the author's own sense of impor- 
tance, a style typical of Alfonsi’s other writings as well.$ 


One of the most interesting reflections about their discussion is the 
short prologue for Peter's rational argument for the necessity of God's 
existence. Familiarising Moses with the conversation, Peter starts his 
address with a graceful apostrophe: 


When we lie down in this great palace of reason, let us strew on the 
ground of this same palace some flowers of opinion, and after this we 
can sit there more pleasantly when we argue. Some of these opinions 
will be steps for us to prove that God is, and to know what he is. For 
first we ought to prove that he is, and then afterwards, to show that 
there is nothing else like him.” 


Peter's invitation to Moses to lie down and enjoy the conversation with 
different opinions in the great palace of reason can be seen as attempt- 


Jahrhunderts”, in /ntegration und Desintegration der Kulturen im europäischen Mit- 
telalter, hrsg. v. M. BORGOLTE, J. DÜCKER, M. MÜLLERBURG und B. SCHNEIDMÜLLER 
(Europa im Mittelalter 18), Berlin 2011, 261-324, here 269. 

>! PETRUS ALFONSI, Dialogus, prol., 16.105-18.114, PL 157, 541A. Cf. PETRUS AL- 
FONSI, Dialogus, X, 324.16-18, PL 157, 639C. 


2 See, e.g., PETRUS ALFONSI, Dialogus, II, 140.568, PL 157, 581B; PETRUS ALFONSI, 
Dialogus, II, 176.487-490, PL 157, 593A. 


53 See, for instance, Moses’s praise in PETRUS ALFONSI, Dialogus, I, 48.390-391, PL 
157, 550D. Cf. Peter's reply to Moses in PETRUS ALFONSI, Dialogus, IX, 370.186-187, 
PL 157, 654CD: “Bene dixisti et bene Scripturas intelligere te monstrasti et contrarium 
nullum posuisti." 

54 BURNETT, “The Works of Petrus Alfonsi", 43-44. 


°° PETRUS ALFONSI, Dialogus, I, 60.554-558, PL 157, 554D-555A: “In magne ratio- 
nis palatio accubituri, ipsius palatii solum quibusdam sententiarum floribus sternamus, 
ut post delectabilius in eo ratiocinaturi sedeamus, illeque sententie erunt nobis quidam 
gradus ad comprobandum quod Deus sit et ad cognoscendum quid sit. Prius enim debe- 
mus probare Deum esse et post ostendere nichil illi simile esse." The translation is by 
Resnick, with minor modifications. 


Peter Alfonsi 5 Dialogus contra Iudaeos 217 


ing to build a context of mediated recognition between the two char- 
acters. The differences between opinions are not seen as a threat, but 
even as something pleasant: the variation in opinions is like a field of 
flowers. Peter is also confident that some of these opinions will serve 
as steps for a philosophical proof of God's existence, by reason alone. 
It seems that the demonstration of God's existence is also an objec- 
tive they share and their arguments are equally valid. On the basis of 
this discussion, it appears that the pleasant flowers of opinion refer to 
philosophical or rational arguments, but not to religious doctrines or 
authorities. 


We might ask that 1f Moses agrees with Peter about God's existence 
already, who is Peter then trying to persuade? Peter himself speaks of 
certain men who think that the world is eternal and not created. Moses 
in his turn is eager to hear Peter's argument against these men, saying 
that it is valuable for him to learn how God's existence can be proved 
by philosophical reasoning only.’ Here we can find two people on the 
same side of the debate, the rival who denies the existence of God be- 
ing presumably a fictive gentile or a philosopher.” 


The dialogue continues by a complex explanation of the world's 
structure, comprising an account of the firmament's construction and 
the progressive emanation of the universe. It seems that in these cos- 
mological questions, the Jews, Christians and Muslims alike agree that 
the Sphere is made by God and its power comes from God's will. At 
the end of the fifth section of the Dialogus, Peter notes that both he 
and Moses also agree that Muhammad was not a true prophet. In addi- 
tion, unlike Muslims, they equally hold that Christ was dead and cru- 
cified. In this passage, Peter and Moses acknowledge that, compared 


356 PETRUS ALFONSI, Dialogus, I, 60.567-569, PL 157, 555AB. Before proving God's 
existence, Peter defines three different ways of knowing things, all without any reli- 
gious reference. These are (1) knowing through sense perception, (2) logical or nec- 
essary reasoning, and (3) knowing through analogies, i.e., inferential reasoning. See 
PETRUS ALFONSI, Dialogus, I, 62.574-586, PL 157, 555BC. 

>’ The discussion about the eternity of the world, and several allusions to ‘certain 
philosophers' give some hints about Peter Alfonsi's sources. For the identification of 
Alfonsi’s sources as Pseudo-Aristotle's De elementis and the works of Rhases and Qus- 
ta ibn Luqa, see M.-T D’ALVERNY, “Pseudo-Aristotle, De Elementis", in Pseudo-Aris- 
totle in the Middle Ages: The Theology and Other Texts, ed. J. KRAYE, W. F. RYAN, and 
C. B. SCHMITT, London 1986, 62-83; BURNETT, “Scientific Speculations”, 979-981. 


58 PETRUS ALFONSI, Dialogus, I, 62-76, PL 157, 555D-560B. 
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with many Muslim ideas, Jews and Christians have some similarities 
in their beliefs.” 


Many medieval disputations share the idea that in order to start 
a discussion or dialogue between representatives of different ideas or 
religions, the representatives have to approve its common parameters. 
For this reason, it is usual to discuss the techniques and strategies for 
constructing valid arguments in the disputation to some extent. The 
principle of judgement is typically agreed to be reason, the Scriptures, 
or a combination of them.‘ As the analysis of Peter Alfonsi’s dialogue 
shows, this discussion is an elementary part of his disputation, the in- 
terlocutors returning to this issue every now and then. From a system- 
atic point of view, the common parameters or principles that have to 
be accepted constitute necessary conditions for engaging in a dialogue 
and pursuing esteem within it. 


By relying on the conceptualisation of mediated recognition as part 
of our interpretative framework, we may thus discern several ways in 
which a trilateral recognitional context is operational in Alfonsi. The 
principles of the pragmatics of discussion provide one effectively me- 
diating third party. Principles contribute things like shared interests, 
a mildly amicable tone, and the already mentioned fine flow of the 
discussion. The three different argumentative strategies respectively 
based on natural philosophy, purely rational demonstration, and the au- 
thorities of Scripture and faith can then be seen as constituting a second 
group of shared mediators in the text. Moreover, the powerful image of 
the great palace of reason conjured up by Peter in the dialogue can be 
interpreted as a third type of recognitional mediator, whose role is to 
help to see the variation of opinions as something pleasant like a field 
of flowers. And finally, we may observe that shared beliefs, as in the 
case of the positive existence of God, provide a fourth form of media- 
tion which helps to build recognition-relations between the disagreeing 


5 PETRUS ALFONSI, Dialogus, V, 220.368-373, PL 157, 606A. Cf. Peter's remark on 
their shared belief in Enoch and Elijah still being alive. PETRUS ALFONSI, Dialogus, V, 
360.39, PL 157, 651A: "[...] sicut credimus et nos et uos [...].” 

6 For negotiating of the parameters and rules of the dialogue, see, e.g., R. PALMEN 
and H.J. KOSKINEN, “Mediated Recognition and the Quest for a Common Rational 
Field of Discussion in Three Early Medieval Dialogues", in Open Theology 2 (2016), 
374-390, which analyses dialogues written by Gilbert Crispin, Peter Alfonsi, and Peter 
Abelard. 
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parties of the dialogue. 


The importance of the dialogical encounter and shared premises 
becomes even clearer if the reception history of Alfonsi’s work is con- 
sidered. Some later redactions omitted the role of Moses altogether, 
turning Alfonsi’s dialogue into a monologue. The Jew's individual 
character was abolished and turned into a group of nameless irratio- 
nal Jews. In addition, the arguments based on natural reason as well 
as friendly expressions between the interlocutors were removed. As 
a consequence, the tone of polemics against the Jews is much harsher 
than in Alfonsi's original text.*! This contrast between the original text 
and later redactions effectively highlights the way in which various 
mediating features in Alfonsi's Dialogus contribute to a level of agree- 
ment in conflict. 


V. Conclusions 


In the foregoing, we have presented an interpretation of Alfonsi's his- 
torical text through a conceptual framework of contemporary recog- 
nition theory. We began by thematising with the systematic notions of 
recognition, identity, and conflict, certain internal and external strug- 
gles for recognition in Alfonsi. We then considered the sought recogni- 
tion in the two dimensions of respect and esteem, pointed out how re- 
spect is a necessary condition for genuine dialogue, and distinguished 
three different strategies of struggling for esteem in the context of the 
historical dialogue itself. After these, we moved to considering features 
of Alfonsi's dialogue that function in a trilateral context generating a 
mediated form of recognition. Such mediation in the form of common 
norms, rational standards, or shared principles was suggested to consti- 
tute a necessary condition for meaningfully struggling for and actually 
acquiring esteem in a dialogue. 


In our discussion of esteem, as in the Dialogus itself, the emphasis 
has been on the struggle for recognition to the specific Christian iden- 
tity of Alfonsi or Peter. This might seem like an excessively individ- 
ual-centered or culturally determined approach, especially in view of 


6! For these new revisions, see TOLAN, Petrus Alfonsi, 121-126. However, the fideli- 
ty in copying the manuscripts of Dialogus testifies that he was greatly esteemed, maybe 
already during his lifetime. Thus, it is possible that Peter succeeded in his ‘struggle for 
recognition.’ For the copying of Dialogus, see DE HARTMANN, “Modes”, 244-248. 
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the fact that esteem has also been called the cooperative or contributive 
dimension,” having to do with contributing to the good of others, and 
being appreciated or esteemed for it. One might justifiably ask, then, 
how is the accumulation of esteem towards a specific identity supposed 
to contribute to the good of others. One way of answering this poten- 
tial critique would be to say that the cooperation and contributions are 
simply restricted to those sharing the relevant identity and horizon of 
values, whatever these may be. Another way of responding could be to 
emphasize that the articulation of different arguments for and against 
certain identity or identities in the context of a dialogue can in itself be 
seen as a contribution to increasing our understanding more generally. 
One might, for example, as an analogue point to the widely recognized 
intellectual contribution of Plato's dialogues to our shared human civ- 
ilization. This contribution is quite independent of any commitments 
to specific identities based on the doctrines or suggestions presented in 
the dialogues themselves. 


In the beginning of our paper, we specified two major aims of con- 
structing the combination of contemporary concepts from recognition 
theory and the historical text of Alfonsi's Dialogus. Our first aim was to 
show that current notions from recognition theory can be used as valu- 
able conceptual instruments for reading and interpreting Alfonsi's di- 
alogue. Our chosen methodological approach explicitly differed from 
that of the strict historian and that of the philologist. Our focus, then, 
was not on safeguarding the purity of the historical context or on me- 
ticulously tracing occurrences of certain key terms or concepts in the 
text.9 Instead, in the spirit of our motto adopted from Peter Strawson, 
our focus has been decidedly philosophical in the sense that we have 
been interested in tracing specific systematic themes explicated in con- 
temporary recognition theory and, as we have tried to show, observable 
also in Alfonsi's Dialogus. To the extent that we have been successful 
in our attempt, it has been shown that recognition phenomena exist in 
pre-Hegelian sources as well. 


€ This characterization of the dimension of esteem is given and discussed by IKÄHEI- 
MO, Anerkennung. 

% It should, perhaps, be emphasized that our intention is in no way to downplay 
the importance or significance of strict historical or careful philological work. This 
is merely a statement of our own methodological approach within the confines of the 
present paper. 
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Our second major aim specified in the beginning was to argue that 
our analysis of the textual material provided by Alfonsi's dialogue can 
usefully increase our understanding of the contemporary concept of 
recognition. Because of Alfonsi's complex internal and external rela- 
tionships with distinct religious identities, and the working out of the 
relations between these in the context of a dialogue, the historical text 
provides an illuminating and extremely interesting case study of rec- 
ognition phenomena. The analysis that we have presented highlights 
ways in which recognition in the forms of respect, esteem, and in the 
trilateral framework of mediation, all contribute to a level of agreement 
in conflict in the dialogue. To the extent that the concepts utilized and 
the phenomena observed are relevant for sufficiently similar contexts 
outside Alfonsi's historical text as well, our analyses can be generalized 
into contributions to our contemporary understanding of recognition. 
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ON THE FOUNDATIONS OF FAITH IN THOMAS 
BRADWARDINE'S DE CAUSA DEI, BOOK I 


DIALOGUES ABOUT OTHERNESS 
IN THE CIRCLE OF RICHARD DE BURY 


EDIT ANNA LUKÁCS 


p England was an isolated island, where religious 
tolerance would have been a vain word or at least a purposeless- 
ly invented concept. Jews were long ago banned from the country, and 
Muslims were far away. Considerations of these "others" closest to 
Christians, if any, were impregnated by their absence. From the historical 
point of view, however, between the twelfth and the fourteenth centu- 
ries, many empirical events caused parallel changes to the perception of 
the physical and religious worlds, and to traditional arguments about the 
foundations of faith. Christian apologetics became concerned with some 
freshly discovered “others”, such as Indians, Chinese, and Mongols. 
Explorations beyond the Middle East increased the number of beliefs 
considered erroneous or heretical, and, more realistically, the number of 
different religions medieval intellectuals encountered in their readings or 
perhaps in oral accounts. While, due to their physical distance, convert- 
ing them was not an issue for most of the European theologians, a few 
groups still started to emerge as “others” in defences of the Christian reli- 
gion. The Muslim community occupied considerably more geographical 
space in Europe than it previously had, and Christianity found itself com- 
peting with different religious practices. Adding to these moves, in the 
fourteenth century, Ancient Greek literature began to circulate again and 
occasioned many to react to the past pagan proliferation of the divine. 


Thomas Bradwardine's major theological work, De causa Dei contra 
Pelagium! was published in the middle of that century. Contrary to what 


! THOMAS BRADWARDINE, De causa Dei contra Pelagium et de virtute causarum, ed. 
H. SAVILE, London 1618: repr. Frankfurt am Main 1964. I have changed the punctu- 
ation and the orthography of Savile's edition in many instances. All translations and 
emphases are mine; exceptions are indicated. Excerpts from De causa Dei I am go- 
Tolerance and Concepts of Otherness in Medieval Philosophy 
Turnhout, 2022 (Rencontres de Philosophie Médiévale 25) pp. 223-248 
© BREPOLS PUBLISHERS NV DOI 110.1484/M.RPM-EB.5.129362 
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its title suggests—an exclusive focus on Pelagian heresy—, it offers an 
almost complete view of his time's heresies and religious differences. At 
its root, it integrates opinions concerned with Christian faith circulating 
at the University of Oxford into the periodical resurgence of Pelagian 
heresy, which it intends to fiercely contest. Still, beyond contemporary 
academic contention and its past analogies, De causa Dei tends to extend 
preoccupation with orthodoxy to a historically and geographically broad 
account of religious difference and different religious practices from an- 
cient times to the fourteenth century: from the Latin-Greek notion of a 
homo nugator who forges divinities for his own amusement in poems 
and dramas to the acerbic historical-biblical argumentation addressed to 
Jews, and to the philosophical explanation of central tenets of the Chris- 
tian faith in opposition to Muslim philosophers or Oriental polytheists. 


Like many of his eminent contemporaries such as Walter Burley, 
Richard Kilvington, Robert Holcot, and Richard FitzRalph, Bradwar- 
dine was a member of Richard de Bury's bibliophile circle known for 
its most extensive library and erudite discussions? Members of the cir- 
cle enjoyed privileged access to Antique literature, and shared human- 
istic culture and concerns, for instance about pagans. When discussing 
their place in the history of Salvation, Thomas Bradwardine displays 
particularly indulgent views. As John Marenbon already underlined, 
Bradwardine goes beyond the position held, for instance, by the other 
Richard de Bury circle member, Robert Holcot.? According to Bradwar- 
dine, many “apparent” pagans—those whose erroneous worship was 


ing to discuss in this paper have been also edited elsewhere: THOMAS BRADWARDINE, 
De causa Dei contra Pelagium et de virtute causarum. Auszüge Lateinisch-Deutsch, 
übers. v. E. A. LUKÁCS (Berliner Editionen 1), Göttingen 2013, 68-92. 


2 


? B. SMALLEY, English Friars and Antiquity in the Early Fourteenth Century, Ox- 
ford 1960, 66-74; on Bradwardine's affiliation with the circle see J.-F. GENEST, Prédé- 
termination et liberté créée à Oxford au XIV siècle. Buckingham contre Bradwardine, 
Paris 1992, 23-24. There is agreement that members of the circle of Richard de Bury 
displayed *an interest in Antiquity and its literature unusual among scholastic theo- 
logians": J. MARENBON, Pagans and Philosophers. The Problem of Paganism from 
Augustine to Leibniz, Princeton 2015, 157. 

3 For Holcot’s view on pagans see J. MARENBON, “Robert Holcot and the Pagan 
Philosophers", in Britannia Latina. Latin in the Culture of Great Britain from the Mid- 
dle Ages to the Twentieth Century, ed. CH. BURNETT and N. MANN, London 2005, 55- 
67; MARENBON, Pagans and Philosophers, 181-184. Richard FitzRalph also includes 
the gentiles and pagans as categories of otherness into his discussions: RICHARD FITZ- 
RALPH, Summa de quaestionibus Armenorum, Paris 1511, fol. cxLvn. 
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framed by a true search for God— were saved by God's individually 
allotted grace. Before being saved, they arrived at the true knowledge 
of God by different means, as we read in Bradwardine's cautious, but 
precise formulation: “[...] before the time of circumcision and the law, 
and even during the time they lasted, some people from the external 
nations, among the idolatrous and the gentiles, truly knew God some 
through divine revelation, some through human doctrine,* or proper 
investigation and invention.” In many instances, even Bradwardine's 
view of extant polytheistic practices is moderate, as 1f geographical 
remoteness would exonerate distant people from the knowledge of the 
key moment: the coming of the Christ. 


But when it comes to discussing revealed religions, Bradwardine 
intends to convince, perhaps to convert. In argumentations concerned 
with dogmas of Christian faith, he addresses both the Jewish and the 
Muslim community, summoning them with demonstrations about the 
excellence of Christian faith. Surprisingly, Bradwardine's reasoning 
with his sometimes imaginary, sometimes real interlocutors is loaded 
with negative presuppositions absent from his conciliatory reading of 
pagans' place in the history of salvation. Especially his arguments with 
Jews are harsh. The principal focus of this paper 1s to cover this engage- 
ment with the two other revealed religions, the Jewish and the Muslim. 
However, another focus remains to be uncovered. As parts of De causa 
Dei reflect culture, interest, and conversations in the circle of Richard de 
Bury, the analysis of Bradwardine's approach about Jews and Muslims 
will not only have to challenge the foundations of an anti-Pelagian apol- 
ogetic work, but also to provide a first approach to religious otherness as 
discussed in the most known intellectual circle of the late Middle Ages: 
the bibliophiles assembled around Richard de Bury.^ 


^ Here, Bradwardine probably hints at Aristotle, who taught Alexander the Great 
about the true God. See THoMAs BRADWARDINE, De causa Dei, ed. SAvILE, 59-60 and 
62; cf. MARENBON, Pagans and Philosophers, 158-159. 

> THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 59: “Non improbabiliter forsi- 
tan respondendum, quod ante tempus circumcisionis et legis, et similiter tempore quo 
durarunt, quidam etiam apud exteras nationes inter idolatras et gentiles, qui vel per 
revelationem divinam, vel per doctrinam humanam, vel indagationem inventionemque 
propriam, Deum veraciter cognoverunt." See MARENBON, Pagans and Philosophers, 
178, 184-185, 241. 

6 See E.A. LUKÁCS, ““Our stories’ and ‘your stories’: Narrating the Passion and the 
Resurrection in Thomas Bradwardine's De causa Dei”, in Essays in Medieval Studies 
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I. Religious Difference in De causa Dei 
Book I, chapter 1, corollary 


De causa Dei is a massive work. Also, before we start considering 
these issues, a structural overview is necessary. In De causa Dei, only 
the corollary to Book I, chapter 1 contains pieces of a scattered con- 
versation either with past idolaters or with members of different reli- 
gious communities. Tolerance’ or intolerance as such is not at stake; 
contemporary historical events such as crusades do not play any role, 
but The Travels of Marco Polo fascinate Bradwardine just as much as 
Ovid's Fasti. This patchwork of different religions and rites plays a 
crucial role in De causa Dei’s structure as the ground on which “true” 
faith must be established and from which to fight the most recurrent 
and pernicious Christian heresy, Pelagianism. Book I, chapter 40 is 
divided into forty arguments against the following theses:° 


31 (2015), 183-200, here 184; also n. 2 above. In this paper, I state that the distinct 
influence of Antique literature, especially of fictional stories, leads Bradwardine to 
cognize both their society- and religion-building relevance. For this reason, De causa 
Dei is the most outstanding testimony to the culture at the Richard de Bury circle. 


7 The word tolerare or its derivatives appears on only some occasions in De causa 
Dei, none of which connotes religious tolerance: “Cuius insuper iustae staterae iu- 
dicium tantas naturae iniurias toleraret?" THOMAS BRADWARDINE, De causa Dei, ed. 
SAVILE, 133. “Quare et Augustinus De vera et falsa poenitentia 17: Studeat, inquit, 
suique delicta corrigere, ut post mortem non oporteat poenam tolerare." THOMAS 
BRADWARDINE, De causa Dei, ed. SAVILE, 417. There is one more quotation from 
Augustine with tolerabilius on 486. *Et Numerus 11 dicitur quod murmur populi et 
desiderium carnium Mosi intoleranda res visa est." THOMAS BRADWARDINE, De causa 
Dei, ed. SAVILE 539. For an overview of the concept of tolerance in the Middle Ages 
see A. PATSCHOVSKY, “Toleranz im Mittelalter", in Toleranz im Mittelalter, hrsg. v. 
A. PATSCHOVSKY und H. ZIMMERMANN (Vorträge und Forschungen 45), Ostfildern 
1998, 392-395. 

* On Bradwardine's reception of Ovid and his own theory concerning metamorpho- 
sis with implications for the Christian idea of resurrection see E. A. LUKÁCS, “Meta- 
morphosis and Metempsychosis in Thomas Bradwardine's De causa Dei”, in Beasts, 
Humans, and Transhumans in the Middle Ages and the Renaissance, ed. E. CLAY (AS- 
MAR 45), Turnhout 2020, 23-37. 


? THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 1-145. I am adopting the divi- 
sion of Book I, chapter 1 into 40 arguments rather than 40 corollaries from a suggestion 
of E.D. Sylla made on my article E.A. LUKÁCS, “Calculations in Thomas Bradwar- 
dine's De causa Dei, Book I”, in Quantifying Aristotle. The Impact, Spread, and De- 
cline of the Calculatores Tradition, ed. E. D. SYLLA and D.A. pi Liscia (MEMPS 34), 
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God might not exist. 

God does not exist. 

God is not the greatest being. 
God is not simply infinite. 
God is not independent. 

God is not immutable. 

God is not omnipotent. 


God does possess neither intellect nor will. 
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God is not omniscient. 
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. God is not simple. 
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. God is the heaven. 
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. God is a planet. 
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. God is not eternal. 
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. God is multiple and equal. 
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. God is multiple, equal and different. 
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. God is not equal, but multiple. 
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. God is numerous (Gods). 
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. God is numerous (two or more). 
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. God is envious. 
. God is dishonest. 
. God is an idol. 


. The persons of the Trinity are not coeternal. 
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. The persons of the Trinity are not equally great. 
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. The Trinity 1s one and identical. 
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. God is intensively infinite. 
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. God is diverse. 
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. God is not merciful. 
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. God does not act gratuitously. 
. Idem 


. God must not be loved for Himself. 
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Leiden forthcoming. 
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31. God does not punish. 

32. God can be fully known. 

33. God does neither create, nor annihilate the world. 
34. God is not the creator of the world. 

35. God is not born from a virgin. 

36. The individual soul is not immortal. 

37. There is no temporal end ofthe world. 

38. There is no eternal merit or pain. 

39. There is no resurrection. 


40. There is neither beginning, nor end ofthe world. 


The series can roughly be divided into three groups of arguments: one 
is concerned with universal ideas about divinity and its attributes (1-21, 
25-34); the other with the specific properties ofa Christian God (22-24, 
35); and the last small group considers the idea of God from the human 
point of view (36-40). 


The most extensive discussion with both Jews and Muslims is ex- 
tant in part 32 of the corollary, the first long section in the corollar- 
ies to Book I, chapter 1.!° Bradwardine’s twofold aim, demonstrating 
the excellence of Christian faith as compared to Jewish and Muslim 
religions, is imbedded in the rational, argumentative exchange of a 
dialogue. Nevertheless, as the dialogue progresses, the interlocutor 
slightly changes. At the beginning, Bradwardine starts to discuss with 
a Philosopher who thinks to be able to fully know God "through the 
way of human reason" (per viam rationis humanae). Later, a Jew, then 
a Muslim join in the discussion successively. In the end, one is given 
the impression that part 32 of the corollary is not a dialogue, but rath- 
er a conversation among four great traditions of the fourteenth centu- 
ry: philosophy, Jewish religion, Christian religion (represented by the 
author), and Muslim religion. As such, it forms the fourteenth-centu- 
ry counter-part of Peter Abelard's Dialogue of a Philosopher with a 
Christian, and a Jew." In reality, neither do the Jews interact with the 


10 THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 26-65. 

!! PETER ABELARD, A Dialogue of a Philosopher with a Jew, and a Christian, tr. P. J. 
PAYE, Toronto 2001; Ip., Collationes, ed. and tr. J. MARENBON and G. ORLANDI, Oxford 
2001. This work was written around 1125: MARENBON, Pagans and Philosophers, 73 
for the date. Marenbon assumes that Abelard is somehow participating in the discus- 
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Philosopher; nor do the Muslims address the Jews, nor the Philosopher, 
but the Christian author addresses them successively. 


Still, the fourfold diversity allows one to have insight into the reli- 
gions' similarities and differences along the rational approach accord- 
ing to the Philosopher who leads the dialogue. Bradwardine's Philos- 
opher is Greek; he belongs to both the Platonist and the Aristotelian 
tradition. As the conversation proceeds toward religious otherness, 
two aspects outlined to the Philosopher prove of a long-lasting impor- 
tance. First, adhering to a certain philosophical doctrine—academic, 
peripatetic, stoic, or other—is a matter of education from childhood (a 
pueritia). Both rationally argued and revealed predispositions are first 
determined by one's most immediate background. Bradwardine does 
not refer to the nucleus of the society, family, but the accompanying ac- 
tivity: oral education. People are born and educated, and have intellec- 
tual dispositions accordingly. This powerful statement will be applied 
later to the transmission of religious conviction too, only, in that form, 
it is already a common argument. The fact that rational dispositions 
are juvenile predispositions equals the statement that “philosophy is 
identical to faith".'? Second, Bradwardine draws the reason of histo- 
ry from nothing else than philosophy: in quoting Plato's Timaeus, he 
says and will repeat that “a brief resume based on trust (ex credulitate) 
must therefore be taken as granted. Let us then trust those who in their 


sion, on the basis of a “walk-on role as the judge (who never delivers his judgement): 
MARENBON, Pagans and Philosophers, 81. Bradwardine is clearly indebted to Abe- 
lard’s Dialogue in corollary, part 32 of Book I, chapter 1; otherwise, Abelard appears 
only as a heretic in De causa Dei: THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 
830, 851-853. 

? THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 28: “Nonne etiam philosophi, 
secundum consuetudinem audiendi et recipiendi a pueritia haec vel illa, et secundum 
professionem sectae quam tenent; puta Academicae, Peripatheticae, Stoicae et simili- 
um, quamplurima gratis dicunt sine violentia rationis, sicut philosophorum omnes libri 
lucide manifestant? [...] Quid igitur in philosophicis talibus nisi fides?" According to 
John Duns Scotus, the children of the forcibly converted Jews become Christians by 
the third or fourth generation: N. L. TURNER, “Robert Holcot on the Jews", in Chaucer 
and the Jews. Sources, Contexts, Meanings, ed. SH. DELANY (The Multicultural Middle 
Ages), London 2002, 133-144, here 139. Robert Holcot also opposes philosophers to 
theologians, and not philosophy to theology: F. HOFFMANN, “Robert Holkot — Philoso- 
phische Implikationen seiner Theologie", in Was ist Philosophie im Mittelalter?, hrsg. 
V. J. A. AERTSEN und A. SPEER (Miscellanea Mediaevalia 26), Berlin 1998, 638. 
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books long ago [...] left to posterity.” These two principles, juvenile 
education and trust in antiquity, will remain central in his investigation 
of both the Jewish and Muslim revelations. 


II. The Dialogue with the Jews 


Besides Bradwardine, both Robert Holcot and Richard FitzRalph from 
the circle of Richard de Bury dedicated considerations to Jews and Ju- 
daism." Richard FitzRalph was involved in a dialogue in his Summa 
de quaestionibus Armenorum about Jews and more extensively about 
Muslims, while the Wisdom Commentary of Robert Holcot devoted 
lectures 23 to 25 to discussing Jewish belief in a more traditional com- 
mentary frame. Both works were hugely influential on the continent in- 
cluding their discussions of otherness; and were printed well before De 
causa Dei (1618).^ While I cannot aim at presenting the much needed 
synoptic view of their thought about religious otherness in this paper, 
I will at least occasionally allude to similarities or differences among 
these three members of the circle. 


At first sight, Robert Holcot appears to show proximity with Brad- 
wardine's approach of the Jewish community. Holcot's lectures in 
the Wisdom Commentary comment on the most famous section in the 
Ancient Testament Book of Wisdom 2, 12-24 starting with “Where is 
he, the just man?" The part was echoed on several occasions in the 
Gospels. It was considered to be the community's monologue, in which 
the Jews accumulated accusations against the suffering Christ. It was 
thus not only one prophecy of the passion among others, but most of 
all the expression of hatred against Christ. In Holcot's commentary, the 
section gives occasion to echo the situation and to forge accusations 


13 CALCIDIUS, On Plato's Timaeus, ed. and trans. J. MAGEE, Harvard (Mass.) 2016, 
II (40d) 74-75. The Latin is much simpler: THOMAS BRADWARDINE, De causa Dei, ed. 
SAVILE, 28: “[...] compendium ex credulitate sumamus. Credamus ergo hiis qui apud 
secula prius.” 

14 TURNER, “Robert Holcot on the Jews”. See also J.T. SLOTEMAKER, “Omnes obser- 
vator legis mosaycae iustus est apud Deum: Robert Holcot's Theology of the Jews", in 
Studies in Christian-Jewish Relations 10 (2015): 23-71. 

5 RoBERT HoLcor, Super librum Sapientiae, Basel 1506; for FitzRalph's Summa 
see n. 3. 

16 Richard FitzRalph is the only one to show awareness of Jewish religious precepts: 
RICHARD FITZRALPH, Summa, fol. CXLVIII. 
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against the Jews: a list of six accusations is edited in Lecture 23, and 
an additional series of four is inventoried in Lecture 25. Holcot, in an 
acerbic tone, underlines the absence of the sacraments by the Jews, 
necessary for salvation; their materialism, rationalism, and empiricism 
too. Differently, in his other works, Holcot insisted on revelation and 
authorities (per auctoritates et revelationes vel miracula) as the foun- 
dations of faith. With these elements, and with the notable exception of 
the sacraments that FitzRalph also uses," Holcot stand very close to the 
pattern Bradwardine establishes in De causa Dei. 


The dialogic tone Bradwardine uses at times with the entire Jewish 
community is on the one side a partial invention of the “other”—an 
approach that simplifies and in most cases renders more negative the 
*other"!5—; on the other side, it might have been adopted for reflecting 
biblical structures. Bradwardine's first address about the Jews to the 
Philosopher contains an indication, which bespeaks his source: 


Do not the Jews, the principal enemies of Christian faith, remain [in 
their faith] even to this day, they who were instituted by Abraham and 
Moses a long time before the beginnings of our religion, they who 
possess the entire Old Testament and its prophetical books, in their 
Hebrew language or some related one, edited and transcribed by the 
ancient Fathers and prophets, attesting them concordantly?'? 


While Bradwardine, supplied with a profound sense of historical evo- 
lution,” underlines the trivial, but crucial argument about the tempo- 


17 See HOFFMANN, “Robert Holkot", 637-641. Sacraments are important for both 
Robert Holcot (see TURNER, “Robert Holcot on the Jews", 137) and Richard FitzRalph 
(RICHARD FITZRALPH, Summa, fol. CXLVII) as both the foundations of faith and means 
of salvation in their arguments about other religions. They do not appear by Bradwar- 
dine. 

18 PATSCHOVSKY, “Toleranz im Mittelalter”, 400: “Das Kollektiv unterliegt stets 
stärker der Stereotypisierung—und die ist meist negative—als der Einzelne.” 


1? THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 30: “Nonne etiam Iudaei, inimi- 
ci capitales fidei Christianae, ab Abraham et Moyse instituti per quam plurima tempora 
ante fidei nostrae principium, usque hodie perseverant, totum Vetus Testamentum et 
libros huius Prophetales habentes, et in lingua ipsorum Hebraica aut vicina, ab antiquis 
Patribus et Prophetis, antiquis temporibus editos et conscriptos concorditer attestantes?" 
Bradwardine repeats the invective as "inimici nostri Iudaei" THOMAS BRADWARDINE, De 
causa Dei, ed. SAVILE, 38; and “Iudaei autem et eorum philosophi inimici Christi et fidei 
Christianae" THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 47. 

? Bradwardine does not fail to recall that the first monotheism also passed through 
idolatry: THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 9. 
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ral priority of Judaism, he labels Jews as “principal enemies" at once. 
This category, which he is alone to use in this form, traces back to 
Thomas Aquinas. In his commentary on Psalm 37—another prophecy 
of Christ's passion—Aquinas classifies enemies as follows: “There are 
two kinds of enemies. Some are principal enemies, and these kill. The 
others are not principal enemies, since they are not willing to kill"?! 
The idea ofa relationship of supreme violence between Jews and Chris- 
tians takes indeed its departure in the death of Christ. While a further 
evidence of the biblical-Thomist inspiration is placed later in the cor- 
ollary, Bradwardine formulates most clearly the textual dependence of 
Christian on Jewish religion. This point cannot be emphasized enough, 
since prophecies are Bradwardine's strongest argument against Jewish 
otherness. 


In the following argument ofthe corollary, the Philosopher inquires 
about the absence of the conversion of Jews to Christianity: why did 
not Jews become identical with Christians, why do they persist as dif- 
ferent? In his answer, Bradwardine offers nuances and various stages. 
First, the very first Christians were indeed Jews. Second, the prophe- 
cies of the Jews predict their own hard-headedness. Third, the conver- 
sion of those Jews who “have a better understanding of the law and 
the prophets" and Josephus Flavius's appreciation of Jesus show their 
capacity for a partial recognition of Christ.? With the latter, the Jews 
stand close to the Muslims. Fourth, Bradwardine lists four different 
reasons, which are traditional arguments of the Jewish persistence in 
the ancient religion: 1. the arrogance and malice of the will; 2. the local 
custom according to which goods of converted Jews are confiscated; 3. 
ignorance of the law and the prophets, and the absence of sound doc- 
trine; 4. hatred of the Christian faith.? Among these four reasons, there 


?! *Est autem duplex genus inimicorum. Quidam sunt inimici capitales, et occidunt. 
Alii sunt qui non sunt capitales, quia non quaerunt occidere: [...]." THOMAS DE AQUINO, 
Super Psalmos 37, 7 (Opera omnia 13), Romae 1570, 50. Later, Bradwardine describes 
their sin: “[...] incomparabiliter longe maius, gravius, et diuturnius supra modum? Et 
quod est illud, nisi occisio, occisionis approbatio et negatio continua Iesu Christi?" 
THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 49. 

2 THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 30: “Etsi quaesieris: Cur ergo ipsi 
non credunt in omnibus fidem Christi?, dico quod multi eorum, et qui melius intellexerunt 
legem et prophetas ipsorum, certissime crediderunt, Christo firmisse adhaeserunt, [...]." 

53 THOMAS BRADWARDINE, De causa Dei, ed. SAvILE, 30. They are different from the 
accusations Holcot lists. 
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is one socio-political reason (2), independent of the individual person; 
there is one negative reason, which is the absence of adequate knowl- 
edge or its recognition (3); and finally, there are two positive reasons, 
in which the individual will refuses to believe the correct doctrine (1 
constitutes a soft version, 4 a strong version). Bradwardine explains 
the strong intentional rejection of Christian faith through education, 
indeed, through birth: “[...] they [the Jews] are exposed to the contrary 
doctrine by their ancient and solemn doctors, being instructed by them 
from their cradle. It is no secret to us philosophers how powerful is the 
habit introduced from childhood.'?^ This last sentence does not simply 
underline the influence of habit on our religious convictions. Habit is 
more than an originally provided second nature; it widely determines 
our mental dispositions and regulates the intentions that underlie our 
rational choices. To emphasize its importance, Bradwardine will reuse 
it in the closing words of corollary, part 32. 


The commonly shared doctrine can only be surpassed by prophe- 
cies. Prophecies constitute a rational pattern, for different reasons de- 
monstrative of the truth of Christian religion, as Bradwardine explains 
to both Jews and to Muslims. At this point of his argumentation, he 
evokes another reason for the Jews’ non-conversion, which he attri- 
butes to the community as a whole: the “blindness of the mind" (cae- 
citas mentis) prevents the Jewish people from correctly understanding 
prophecies. With the concept of mind emerges one additional philo- 
sophical indicator of religious difference in De causa Dei. The mind 
appears in Bradwardine's considerations as a weak component of hu- 
mans characterised as polluted, changing or corrupted—especially by 


24 THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 30: “Multi quoque eorum ad- 
huc saepius convertuntur: multi autem propter superbiam et malitiam voluntatis non 
credunt, vel nolunt se credere confiteri, nisi fortassis mortis articulo imminente: Multi 
non credunt, seu non convertuntur expresse propter quandam consuetudinem pessi- 
mam in quibusdam partibus observatam, secundum quam omnia bona Iudaei conversi 
suo domino confiscantur. Multi quoque propter ignorantiam legis et prophetarum, et 
pro defectu sanae doctrinae non credunt; praesertim cum propter odium fidei Christi- 
anae in oppositis principiis, et in alio intellectu legis et prophetarum, quamvis nimis 
extraneo et plurimum violento; ac etiam expositionibus antiquorum et solenniorum 
doctorum suorum contrario, ab ipsis cunabulis instruantur. Non enim latet nos philoso- 
phos, quantum vis habeat consuetudo a pueritia introducta." Richard FitzRalph refuses 
the arguments “me fatuum quod sic credo” and “sibi credere sic placet" RICHARD 
FITZRALPH, Summa, fol. CXLVII. 
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heretics.” The mind is responsible for our defective comprehension of 
religious truth as individuals and even as a collective entity. In the case 
of Jews, it appears as a historical element, a foretold disposition, both 
a fatality and a consequence.” The mind's corruption is opposed to 
the purity of the intellect that Bradwardine highlights especially in his 
discussion of the prophets' personality in the same part 32 of the cor- 
ollary.?? He thus creates a double opposition: the corrupt mind induces 
a whole community into error, while the purity of the intellect is first 
of all an individual quality capable of creating a whole right religion. 


Bradwardine spends considerable energy on explaining prophecies 
and their Christian sense. Prophecies foretell, are concordant, multiple, 
speak against the Jews and in favour of Christ. Since they have taken 
place, miracles can be introduced as the next evidence of Christian 
truth. Miracles are important, because they construct arguments against 
not only the Jews, but the Muslims too. The eclipse that occurred upon 
Christ's death figures among the miracles Bradwardine introduces as 
religious proofs: 


25 See THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 406, 776, and especially 
72 (“Purifiscent se philosophi et haeretici mente corrupti"). On the contrary, notably 
Petrus the Venerable proposed the mind as the most reliable common ground in reli- 
gious matters: PETRUS VENERABILIS, Adversus sectam Saracenorum, ed. P. MIGNE (Pa- 
trologia Latina 189), Paris 1854, 676C. Bradwardine often borrows his description of 
the mind from Anselm; see THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, esp. 390 
and 665. Concerning Bradwardine's dependency on Anselm's teaching, scholarship 
has so far covered only the concept of necessity. 


26 THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 34. In line with the prophecies’ 
reliability, Bradwardine offers a selection of them from the Old Testament and espe- 
cially Sybille's predicting the Jews’ blindness and fall as a nation. Bradwardine evokes 
(THOMAS BRADWARDINE, De causa Dei, ed. SAVILE 47-48) every aspect of the historical 
consideration of Jews by Latin authors that Gilbert Dahan presents in different chap- 
ters: the law, the guilt of the Jews, the decline of the Jews, and their survival. See G. 
DAHAN, Les intellectuels chrétiens et les juifs au Moyen Age, Paris 1990, 559-581. Re- 
ligious otherness is often correlated to a nation, not only concerning the Jews: RICHARD 
FITZRALPH, Summa, fol. CL. 

27 THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 32; see also 139 with quota- 
tions from Aristotle's Metaphysics and De anima. 

28 The physical confirmations of Christ's superiority that Bradwardine enumerates 
to the Jew(s)—and the Philosopher—are 1) the angels at his birth, 2) the Epiphany, 3) 
the eclipse at his Passion. THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 36-37. 
After the miracles of Christ, he enumerates the miracles of Christians which cross the 
boundaries of the Jewish territories. With the latter, the historiographical lectures— 
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You will perhaps say that you have authentic Scriptures which attest 
to the miracles of Moses. But I say confidently that we have much 
more authentic Scriptures which attest to Christ’s miracles. For who 
wrote those books and miracles of Moses? Was it not he himself and 
he himself alone? Is it not the case that his miracles were never pre- 
dicted before by other earlier prophets? But Christ did not write up 
his own miracles, nor did a single person write ofthem, but four great 
scribes, and many other lesser ones, and not in one place and time, 
as if conspiring with consistency to fabricate the miracles, but some 
wrote in Judea, some in Italy, some in Achaia, some in Asia, and some 
wrote in one language, some in another, and some in one style, some 
in another, and all wrote concordantly about Christ’s teaching, deeds 


and miracles.” 


While the Jewish objection is kept to one sentence, the Christian count- 
er-argument is extended. Bradwardine names two principal reasons for 
the more trustful character of Christian miracles. First, self-testimony 
and self-affirmation are less persuasive than the testimony of several 
persons.” Second, the more external diversity you have about the same 


Marco Polo and Hayton of Corycus's La Flor des estoires de la terre d’Orient that 
Bradwardine mentions as Historia Tartarorum and Historia regni Armeniae et Georgi- 
ae—become the sources immediately following the New Testament's different books. 
Bradwardine argues a threefold foundation including true narratives: “[...] credi mihi 
scienti monstrare clarissime per legem, prophetias antiquas, et veraces historias prae- 
dictis temporibus ipsas fuisse plenarie adimpletas." THOMAS BRADWARDINE, De causa 
Dei, ed. SAVILE, 49. LUKÁCS, “Our stories’ and ‘your stories", 183-200. 


2 THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 47: “Dicetis fortassis, vos habere 
Scripturam authenticam, quae miracula Moysi attestantur: et ego dico confidenter, nos 
habere Scripturam multo magis authenticam, quae Christi miracula attestatur. Quis enim 
scripsit libros illos et miracula Moysi? Nonne ipsemet? Nonne solus? Nonne et miracula 
nusquam prius per alios priores Prophetas praedicta? Christus autem non scripsit miracu- 
la propria, nec aliquis unius illa scripsit, sed quatuor magni scribae, et alii multi minores, 
non simul in loco vel tempore, quasi conspirantes et Christi miracula concorditer con- 
fingentes: Sed quidam in Iudaea, quidam in Italia, quidam in Achaia, et quidam in Asia, 
quidam in una lingua, et quidam in alia, quidam secundum unum modum, et quidam se- 
cundum alium, Christi doctrinam, gesta et miracula, concordi sententia conscripserunt." 
The source of the English translation is in G. MOLLAND, "Addressing Ancient Authority: 
Thomas Bradwardine and Prisca Sapientia", in Annals of Science 53 (1996), 219-220. 

? The same quantitative argument (you have less and we have more) is at work later 
again. THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 59: “Accedat igitur, supplico, 
professor alterius fidei cuiuscunque, afferatque pro fide sua rationes quas potest; afferat 
et Christianus pro fide sua rationes praemissas vel alias possibiles meliores, et has et 
illas, hinc inde iusto libramine ponderetis, et scio, et scio me scire quod vestrae inve- 
nientur minus habentes." 
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event, the more trustful the testimony to that event. Demonstrating that 
the Messiah Jews were expecting is identical with Jesus pursues a par- 
ticular goal: 


I am asking you, Jews, to listen a little bit. [...] Did not your noble 
prophet speaking to you about the Messiah say: “You will produce 
miracles, but we will not sustain them" (Is 64:3)? Will it suffice then, 
I am asking you, will it suffice that you have so far been mistaken? 
Convert, I am asking you, convert, do penitence, recognise the mira- 
cles of Christ and, through them, their miraculous producer?! 


Bradwardine's address is rhetorically powerful; its structure—repeti- 
tions, emphasis, rhetorical questions—is reproduced throughout the 
corollaries independently of the interlocutor. In the section in question, 
the Jews are specifically the guilty others whose penitential conversion 
constitutes the aim of the dialogue with them. Within the context of 
such dialogues, otherness is contradictory. It is conceived on the one 
hand as negative (it must be overcome by a better other"), on the other 
hand as adjustable and also demonstrating common values (for it must 
be able to merge with the other religion). Naturally, such a position 
produces impossible dialogues as in one attempt at converting a Jew,’ 
a real case when an encounter between individuals took place, most 
probably during Bradwardine's stay in France. This meeting is one of 
the few autobiographical passages in De causa Dei: 

I once had a conversation with a sharp and very famous Jew about 

his conversion to the faith of Christ. After other things, I asked him to 

pray devotedly to his God, for He illuminates his heart, and shows him 

truthfully which law would be better and more accepted before His 

eyes. He replied to me that he would never do that, because this would 

mean he doubts his law in a way or hesitates somehow about it. I asked 


him whether he would like for me to pray to his and my common God 
that is the Great God in this way, which I would cheerfully do. He 


31 THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 50: “Adhuc autem, quaeso, Iu- 
daei, paululum auscultetis. [...] Nonne nobilis propheta vester in persona vestra loquens 
Messiae, sic ait: Cum feceris miracula, non sustinebimus. Sufficiat igitur, quaeso vobis, 
sufficiat quod hactenus aberrastis; redite, quaeso, redite, poenitentiam agite, miracula 
Christi agnoscite et per ipsa ipsorum mirabilem effectorem." Bradwardine also has ex- 
tensive arguments against Manichean theses and the idea that Christ was maleficent or 
a pseudo-prophet: THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 47-54. 

? Norbert Winkler labels such dialogues Bekehrungsrede, where the dialogic struc- 
ture is only loosening a monologue: N. WINKLER, “Kannte das Mittelalter die Toler- 
anz?", in Deutsche Zeitschrift für Philosophie 8 (1991), 853-867, here 857. 
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immediately replied that he did not want that, for the reason of dubi- 
tation he named. Then I said: “You do not want to pray for yourself, 
nor permit, nor be grateful that I pray for you, so now pray for me in 
the manner we said”, in order to summon the obstinate hardness to the 
benefice of a prayer. But he was destructively against the will of God: 
“T know that you would never be a good Jew", then added: “And even 
if you want to doubt your law, I do not want to doubt mine.” 


In the echoing dialectics of this section, Bradwardine appears as the 
one who is more willing to seek common points between the two actors 
of the conversation, firstly in establishing a “Great God" who is the 
common God of Jews and Christians. This Great God (Magnus Deus) 
is identical with the philosophical-theological God in Book I, chapter 
1’s first supposition, especially as named in the last biblical quotation 
of the first supposition, recurrent in De causa Dei: “Great is the Lord" 
(“Magnus Dominus" Ps 145:3).** Secondly, the following back-and- 
forth dialectics of prayer is outlined: 


1. The Jew praying for the Jew 
2. The Christian praying for the Jew 


33 THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 63: “Contuli enim nuper cum 
quodam Iudaeo perito et multum famoso de conversione sua ad fidem Christi. Post alia 
rogans eum ut oraret Deum suum devote, quatenus illuminaret cor eius, et ostenderet 
ei veraciter, quae lex esset melior et acceptior coram eo. Qui mihi respondit, quod 
nunquam hoc faceret, quia hoc esset dubitare aliquo modo de lege suo et aliqualiter ha- 
esitare. Quaesivi, si voluit ut ego sic orarem pro eo Deum suum et meum communem, 
scilicet Magnum Deum, et libenter orarem; qui statim respondit quod non, propter 
causam dubietatis praedictam. Tunc ego: Tu non vis orare pro teipso, nec permittere aut 
gratum habere quod ego pro te orem, ora quaeso pro me modo praedicto, ut sic saltem 
eius duritiam contumacem ad orationis beneficium provocassem. Qui peremtorie re- 
nuens: Scio, inquit, quod tu nunquam eris bonus Iudaeus; atque subiunxit: Etsi tu velis 
dubitare de lege tua, ego nolo de mea." This dialogue must have taken place during 
Bradwardine's stay at the “curia romana" in Avignon, see GENEST, Prédétermination 
et liberté, 14. Possibly, Bradwardine was conversing with Kalonymus ben Kalonymus, 
a Provengal Jewish philosopher and translator who stayed at Avignon and must also 
have been present at the papal court at approximately the same time as Bradwardine. 
He is also probably identical with the Jew who on Bradwardine's request confirms the 
authority of Maimonides for the Jewish community: THOMAS BRADWARDINE, De causa 
Dei, ed. SAVILE, 50. On the de Bury circle at Avignon see SMALLEY, English Friars 
and Antiquity, 71-72 and 74. FitzRalph spent seven years in South France (1337-43), 
during which he redacted the Summa: Richard FitzRalph. His Life, Times and Thought, 
ed. M. W. DUNNE and S. NOLAN OCarm, Dublin 2003, 5. 


34 See THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 1. 
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3. The Jew praying for the Christian 
4. [The Christian praying for the Christian]? 


The anonymous Jewish person is not willing to undergo any dialectics 
of prayer, for any kind of doubt would imply the apostasy of his faith. 
He also affirms that such confidence is characteristic of the Jewish re- 
ligion, while Bradwardine more bitterly attributes to him the clichéd 
“obstinate hardness". Bradwardine's conversion dialogue with the Jew 
thus demonstrates a not surprising or uncommon duplicity.* It shows 
an individual consistently willing to persist in his otherness or identity, 
thereby confirming the stereotypical vision of his community. 


Since we went once again settled with the biblical book that con- 
nects and separates the most Jews and Christians, namely the Psalms, 
we can return to Bradwardine's initial inspiration of dialoguing with 
the “principal enemies of Christian faith". In his closing address to 
Jews as a community, Bradwardine summons them to consider Chris- 
tians as their friends: *Do not account for Christians as if they were 
your enemies, but your friends." Christ's love will save the Jews too, 
as they convert every day until, in the end, they will all convert. The 
dialectics of enemies becoming friends reminds one of Aquinas and 
above all, of Psalm 37, and the prophecies in verses 12 and 17. One is, 
of course, left with the brevity of this reconciliation against the length 
of the preceding invectives, but this type of double relationship, enmity 
and friendship, hate and love, remains unique for Bradwardine's view 
of Jewish otherness. 


35 Bradwardine presents himself as a person having gone through a tiny conversion 
from the philosophical Pelagian position to the theologically correct Christian position, 
for which he remains grateful to God (“unde et ei gratias refero"): THOMAS BRADWAR- 
DINE, De causa Dei, ed. SAVILE, 308. On Christianity as a religion, grounded in conver- 
sion and in permanent dialogue with non-converting Jews—an argument that remains in 
the background in De causa Dei's dialogue with Jews—see S.F. KRUGER, The Spectral 
Jew. Conversion and Embodiment in Medieval Europe, Minneapolis 2006, 166-167. 

36 See KRUGER, The Spectral Jew, 167. Bradwardine has a few interesting references 
that leave one perplex about his sources. He mentions Yohanan ben Zakkai, first rabbi 
and contributor to the Mishnah, who opposed the Sadducees (this is perhaps the rea- 
son why Bradwardine knows about him): THoMAs BRADWARDINE, De causa Dei, ed. 
SAVILE, 53. He also relates the story of a Spanish Jew who finds the Christian history 
of salvation written in three languages from either Gothofredus da Bussero's Chronica 
or the Chronicon Angliae Petriburgense: THOMAS BRADWARDINE, De causa Dei, ed. 
SAVILE, 36. 
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III. The Dialogue with Muslims 


When dialoguing with Muslims, unlike Holcot, Bradwardine does 
not engage with the will to convert, but with the will to theoretically 
dispute with a community of believers.” At first sight, Bradwardine’s 
knowledge of Islam does not fundamentally differ from Roger Bacon's 
view of a century earlier: Bradwardine also relies on Muslim philos- 
ophers (philosophi Sarraceni) and the experiences of travellers.°® The 
philosophical opinions of Muslims are particularly relevant in De cau- 
sa Dei, especially when it comes to divine science and the world's cre- 
ation.” Arab philosophers are reckoned as representative of Islam in 
repeated possessive pronouns (Averroes vester, Avicenna vester), more 
because Bradwardine considers himself or his pairs representative of 
Christian religion than because of his defective acquaintance with the 
discrepancy of Islamic philosophy and Muslim religion. It is still in the 
long corollary, part 32 of Book I, chapter 1 that Bradwardine not only 
engages in a dialogue with Muslim philosophers, but also considers 
Muslim religious doctrine too. Bradwardine's approach shows several 
common points with Richard FitzRalph's consideration of Muslim oth- 
erness in book 18 of his Summa. 


Bradwardine keeps to the same supernatural foundations of faith to 
argue with the Muslims he had used with the Jews: prophecies and mir- 
acles. While prophets and prophecies are conceived as common ground 
between Greek and Muslim philosophers and Christian theologians,“ 


37 Holcot, who underlines that “there are distinctions among infidels”, commented 
on the crusades at length: TURNER, “Robert Holcot on the Jews", 138. 

38 On Bacon see R. W. SOUTHERN, Western Views of Islam in the Middle Ages, Cam- 
bridge (MA) 1978, 60-61. On Bacon's relevance for the de Bury circle see SMALLEY, 
English Friars and Antiquity, 70-72. Even Bradwardine's apologetic enterprise of 
Christian religion recalls the two means Roger Bacon enumerates for religious per- 
suasion: miracles and philosophy. Bradwardine adds prophecies and in a general way 
true narratives or even stories to these. See R. BACON, Opus maius, ed. J. H. BRIDGES, 
Oxford 1879 (repr. 1964), 62. Southern stated from John Wycliffe's writings that one 
can hardly acknowledge any progress or an even real knowledge of Islam in fourteenth 
century England: R. W. SOUTHERN, Das Islambild des Mittelalters, Stuttgart 1981, 54. 

?? Bradwardine discusses Arabic philosophers in Book I, chapter 1, corollary, parts 
9, 14, 17, 32, 34, 36, 37, 39, and 40. 

*? THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 32-34. MOLLAND, “Addressing 
Ancient Authority", 218-221. 
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miracles constitute a fundamental difference toward Muslims discussed 
in several instances. The first occasion to engage with the question of 
miraculous events is the eclipse, which occurred upon Christ's death 
and which led to the conversion of the Roman centurion and, much 
later, of Dionysius the Areopagite. We already saw the relevance of 
this part of the Passion story for Jewish religion; now the Muslims 
are joined to them: the Christ's cross stands for Bradwardine at the 
intersection of all three revealed religions.*! In amplifying the discus- 
sion of the eclipse upon Christ's death, Bradwardine notes: “Avicenna 
also concedes miracles in Metaphysics 10 and similarly in De anima 
4, 4 however he assigns there erroneous causes to it."? On a second 
Occasion, in a series of contemporary miraculous stories, Bradwardine 
records two aspects concerning the proximity of Muslim and Christian 
religion. In quoting from Marco Polo one story of a Christian miracle, 
Bradwardine alludes to the cohabitation of Christians *and those who 
worship Mahomet, and name themselves Saracens."? This peaceful 
cohabitation is further paired in some regions with the sharing of the 
culture of some saints: 

Whose imagination does operate every sort of miracles around the 

body of Christian saints, narrated in our very certain stories, recited 

above concerning Saint Clement, or as Mark of Venice relates in The 

Conditions of the Oriental Regions 3,27 that many miracles often oc- 

cur even in these times around the body of Saint Thomas the Apostle 

buried in some city in Maabar, which is in Greater India? For this rea- 

son, even the Saracens living there revere him very much, and affirm 


that he was a great prophet, and call him *Anar nan', which means 
“saint man". Whose imagination does these [miraculous] things?^ 


^! The discussion of the miracle starts in THOMAS BRADWARDINE, De causa Dei, ed. 
SAVILE, 36. For an analysis see LUKÁCS, “‘Our stories’ and ‘your stories’”, 187-189. 


? THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 39: “Avicenna quoque 10 
Metaphysicae concedit miracula, et similiter 4 De anima 4, licet ibi erroneas causas 
fingat.” 

8 THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 43 quoting The Travels of Mar- 
co Polo, ed. A. Rıccı, London 19392, 298-299. 


^ THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 45: “Cuius imaginatio circa 
corpora Sanctorum Christianorum mortuorum omnimoda miracula operatur, sicut his- 
toriae nostrae certissime contestantur, sicut et de S. Clemente superius recitatur, sicut et 
Marcus de Venetiis 3 De conditionibus Orientalium regionum 27 recitat quomodo circa 
corpus S. Thomae apostoli in Maabar, id est in maiore India, in quadam civitate sepul- 
tum, multa miracula etiam istis temporibus crebro fiunt? Quare et ipsi Sarraceni illarum 
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This shared worship, based on the truthful account of the miracles, out- 
lines in Bradwardine’s understanding the proximity revealed religions 
can achieve.” This works only when Christian miracles are recognized 
by Muslims, not the reverse limiting the possibility of acceptation to a 
being accepted. 


The theoretical content over miracles is lead with Avicenna. Avicen- 
na emphasises the role of God and His angels, while Bradwardine insists 
on the imagination and the will of the individual's soul.” Bradwardine 
concludes not only by turning Avicenna's argument against him, but 
does so by introducing a distinctively Christian concept of religious life: 


Because Christ and perfect Christians could and can do this [perform 
a miracle], as the premises testify to it, it follows with evidence that 
they had and have souls with similar principles to what has been de- 
scribed above. Your Mahomet, as you attest in the ultimate chapter 
of your Metaphysics 9, could not produce miracles, as he affirmed 
in the book of your law, where to people asking him for miracles, 
he replies in this way: “I was not sent with that possibility." The fact 
that some other Saracens, even if they are monks leading a very strict 
and very holy life according to the traditions of Mahomet, cannot 
produce miracles either, matches my argumentation: it does not suit 
that the disciple be over the master, or that a server be more important 
than his landlord. Are not then Mahomet and all of his disciples, Sar- 
acens and Tartars, supplied with souls with different principles than 
the abovementioned ones?" 


partium ipsum quamplurimum reverentur, dicuntque ipsum magnum fuisse prophetam, 
et vocant eum Anar nan, id est, sanctum hominem. Cuius, inquam, imaginatio ista fac- 
it?” On religious diversity in Marco Polo see L. OLSCHKI, “Manichaeism, Buddhism 
and Christianity in Marco Polo’s China”, in Asiatische Studien 5 (1951), 1-22. 

5 The account of Pagan worship is particularly indulgent in De causa Dei according 
to MARENBON, Pagans and Philosophers, 184-185. Bradwardine’s views are howev- 
er strikingly similar to those formulated by FitzRalph’s interlocutor: RICHARD FITZ- 
RALPH, Summa, fol. CXLVII. 


46 THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 46: “Vel forsitan Avicenna, cum 
dicit animam quamlibet similem principiis posse miracula operari, intelligit quod hoc 
potest virtute horum principiorum, quae secundum eum sunt Deus et angeli; seu quod 
ista principia hoc possunt et volunt quandoque per eam seu propter eam, propter simil- 
itudinem, scilicet sanctitatis et voluntatis huius animae et ipsorum.” Concerning com- 
plexio and imaginatio see also THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 41-42 
and 44. Bradwardine picks up Avicenna’s theory of the intellect in corollary, part 36 on 
Averroes’s unique soul: THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 76-88. 


47 THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 46: “Cum ergo Christus et per- 
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Monasticism is absent both from Jewish and Muslim religion. Even if 
Bradwardine uses it as a synonym for holy men, the use of the word is 
no way complimentary, for it forges a parallel of Christians and Mus- 
lims. If, according to Avicenna, in order to produce miracles a soul 
must be similar to the souls bestowed with principles capable of mira- 
cles, there will never be miracles proving the veracity of Muslim faith, 
simply because the religion's founder did not produce any. Muslim 
individuals lack a potential Christians possess: their otherness is thus 
more underlying than the otherness of Jews. The same point is made by 
Richard FitzRalph almost verbatim.** Nevertheless, Muslims recognise 
the miracles of Jesus: this is Bradwardine’s last point in his address to 
Avicenna. 


Immediately after his last address to the Jewish community, Brad- 
wardine turns to the Muslims with a conciliatory discourse: 


On the contrary, others, and I mean the Saracens and their philoso- 
phers, they recognise the miracles of our Christ and the true cause of 
His miracles that is the true God and His true power and virtue. But 
they affirm further: those miracles do not prove that He was God, as 
is held by Christians, but rather that he was a great saint, a great friend 
of God, and a great prophet, as were Moses and Mahomet. This is the 


fecti Christiani hoc potuerunt et possunt, sicut praemissa testantur, consequitur ev- 
identer ipsos habuisse et habere animas similes principijs supradictis. Machometus 
autem vester teste ipso 9. Metaphysicae tuae ultimo, non potuit miracula facere ipsom- 
et teste, in quodam libro legis vestrae, ubi petentibus ab eo miracula, sic respondit non 
missus sum cum hoc. Caeteri etiam Saraceni, quanquam sint Monachi, et vitam ducant 
arctissimam, et secundum traditiones Machometi sanctissimam, non possunt miracula 
facere; constat plane: Nec enim decet, quod discipulus sit super magistrum, aut servus 
domino suo maior. Nonne ergo Machometus, et omnes eius discipuli Saraceni et Tar- 
tari habent animas dissimiles principijs memoratis?" Saracens and Tatars are different 
Muslim sects; when they want to talk about Muslim law, Christian theologians refer to 
the “lex Saracenorum" see also RICHARD FITZRALPH, Summa, fol. CXLVI, CXLIX", 
CLIX, etc. 

48 RICHARD FITZRALPH, Summa, fol. CL’: “Item tertium speciale firmamentum habet 
lex nostra quod lex saracenorum non habet, scilicet quod apostoli et alii Christi dis- 
cipuli eam promulgantes hominibus ita claruerunt miraculis, cum eam docebant quod 
ipsorum miracula per omnia mundi climate fuerunt divulgata. [...] Hac claritate si- 
gnorum caruerunt omnes predicantes in lege saracenorum quoniam non est discipulus 
maior magistro suo, nec apostolus maior eo qui misit eum. Ex quo igitur Mahometus 
qui servos posteros misit et erat eorum magister, hac caruit virtute signorum, ut in Al- 
choram sepius ipse fatetur, consequens est ut ea sui discipuli atque apostoli caruerunt, 
imo nec sarraceni hec mirabilia fieri per suos affirmant." 
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tradition of Mohamed. 


So the same God and the same power and virtues are recognized as 
vehicles of the miracles, but their scope differs by the Muslims: show- 
ing indifferently human persons (Moses, Jesus, Mohamed). Bradwar- 
dine returns this integration of Christ into Muslim religious history in 
the following fictional dialogue, where he addresses the community of 
Muslims or at least a mass of its representatives: 


But I ask you to listen peacefully. [...] Should we not rather believe in 
the concordant and present testimonies, which we have seen, heard, 
and touched, rather than in the lonely and absent Mahomet, about 
whom there is no corresponding prophecy for miracles? [...] How 
could it be seen as credible if Christians were deceived together in be- 
lieving, especially in their love?? of God according to the doctrine of 
the preceding part,°' if God would not reveal the truth to a Christian, 
for whom He accomplishes many other miracles, but to an infidel and 
idolatrous gentile, who is your Mahomet??? 


Bradwardine uses his recurrent rhetoric of clearly dividing communi- 
ties through the repeated use of obvious possessive pronouns. The im- 


* THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 54: “Alii autem, puta Saraceni 
et eorum philosophi, fatentur miracula Christi nostri et veram causam miraculorum 
suorum, videlicet verum Deum et veram eius potentiam et virtutem, sed dicunt ulterius: 
Illa miracula non probare ipsum fuisse Deum, sicut aestimant Christiani, sed aliquem 
magnum sanctum, magnum Dei amicum, et magnum prophetam, sicut Moses et Ma- 
hometes fuerunt. Et haec est traditio Mahometi." 

5 Love is a recurrent virtue in discourses about religious diversity: it is both the 
foundation of virtue and the most common virtue among human beings. Bradwardine 
used it only with the Jews as community. 


>! THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 25-26. The title of part 31 
reads: “Contra effraenes dicentes omnis bonis et malis aequaliter evenire, malum ali- 
quod impunitum, vel bonum aliquod irremuneratum manere; mentientesque Deum 
quemquam abundanter punire [...].” 

? THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 55: “Sed hic quaeso pacifice 
auscultetis. [...] Nonne ergo magis credendum testibus concordibus praesentibus, vi- 
dentibus, audientibus, palpantibus quam Mahometo soli et absenti, de cuius prophetia 
non constat specialiter in hac parte? [...] Quomodo etiam videtur credibile si Christiani 
errarent communiter in credendo, praesertim cum diligant Deum secundum doctrinam 
proximae partis huius, quod Deus non revelarent veritatem alicui Christiano, pro quo 
facit alii miracula tot et tanta, sed tantum uni infideli, idolatrae Gentili, vestro scilicet 
Mahometo?" Mahomet is for Thomas Aquinas also a gentile, not a heretic: THOMAS DE 
AQUINO, Summa theologiae, 2a 2e q. 10 a. 5-12; q. 11 a. 3, ed. Leonina (Opera omnia, 
8), Romae 1895, 84-95 and 100. 
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possibility of common error (errare communiter), just as its opposite, 
the concordant sentence only applies to the Christian community. Cer- 
tainty is based in quantity: the amount of concordant sentences proves 
the most persuasive in Christianity (Jewish and Sibylline prophecies, 
miracles then and now) and at the same time validates the impossibility 
of a common error exclusively for Christians. 


After having concluded that Jesus is *more excellent" than Ma- 
homet, Bradwardine turns to an open discussion of what was and re- 
mains until today the most debated component of Muslim religious 
doctrine: afterlife. Interestingly, he quotes them as theses from oral 
Muslim teaching: 


Do not your Galdissa and Soldanus, and other major personalities of 
your community, believe and preach that the dead, once they have 
been resurrected for life, will eat and drink delightful meals and 
drinks, such as cake, honey, milk, cheese and butter, and that they 
will have many beautiful wives, with whom they will live carnally? 
But how dishonest, how carnal, how bestial, how irrational would 
this be for the future happiness! Which honest philosopher would not 
easily identify it as such?? 


The two basic instincts of humans as biological beings, nutrition and re- 
production, are rejected as constitutive of their ultimate purpose. In the 
eyes of Bradwardine, both are contrary to the philosophical concept of 
happiness (felicitas) that he extensively discusses.“ He underlines, inci- 
dentally, that ultimate happiness must be directed at God, who seems to 
be forgotten in the Muslim concept of afterlife focused on men: 


Is it therefore not permitted for anyone to doubt that the most delight- 
ful happiness and the happiest delightfulness to come will consist in 
the most perfect, most continuous, most sincere, and holiest operation 
of the rational soul concerning God, as the aforementioned philoso- 


5 THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 57: “Nonne et Galdissa vester, 
et Soldanus ac alii maiores vestri secundum traditionem legis vestrae credunt et praed- 
icant, quod mortui resuscitati ad vitam comedent et bibent omnia delicate, puta lagana, 
mel, lac, caseum, et butyrum, et quod habebunt multas et pulchras uxores, quibus car- 
naliter misceantur? Sed quam inhonestum hoc esset in foelicitate futura, quam carnale, 
quam bestiale, quam irrationale! Quis honestus philosophus facile non perpendit?" We 
shall conjecture again Bradwardine's visit to France and the Roman curia in Avignon 
as source of this affirmation, also because it concords with FitzRalph's mentions of 
Saracen preachers; see n. 48. 


* Bradwardine continues the discussion of felicity with only Averroes in Book I, chap- 
ter 1, corollary, part 39: THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 104-108. 
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phers and many other gentiles, Jews and Saracens, affırm it unani- 
mously, and even more rationally given the premises??? 


As evident in the two previous quotations, Bradwardine does not con- 
sider the “carnal” paradise an interpretation proper to the whole of Is- 
lam. The Muslim philosophers and the Coran are not referenced here 
as sources, but loose oral teaching.?ó 


Bradwardine closes his dialogue with Muslims in a rather surpris- 
ing section. While the Coran was not incriminated for spreading false 
ideas about the afterlife, it contains many superstitions. The Coran is 
reactionary. Furthermore, the life of individuals reflects the same prog- 
ress as the history of religions. Bradwardine thus concludes that Mus- 
lim religion is contrary to the rationality of nature and its development 
over time: 


Is it not contained even in your Scripture that the sun rises among the 
two horns of the devil, and hence those who adore the Orient adore 
the devil? That the donkey, when it cries, sees the devil, and conse- 
quently produces a horrible sound? And that the cock, when it sings, 
sees an angel, and sings consequently in that way? And many other 
things, which no philosopher hesitates to label absurdities, emptiness 
and fiction? It thus seems to be against the natural order (ordo natu- 
ralis) that a ruder, more carnal and bestial law such as yours comes 
after the more subtle, spiritual and divine law such as ours. The natu- 
ral process (naturalis processus) goes from rude to subtle, from car- 
nal to spiritual, from less to more perfect.’ 


55 THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 58: *Nullus ergo permittitur 
dubitare foelicitatem delectabilissimam, et delectationem foelicissimam expectandam 
in operatione animae rationalis perfectissima, continuissima, sincerissima, et sanctissi- 
ma circa Deum, sicut praedicti philosophi, et plurimi alii Gentiles, Iudaei et Sarraceni 
unanimiter contestantur, et quam rationabiliter iuxta praemissa?" 

°° For instance Avicenna has a moderate vision concerning the paradise: M.-TH. 
D'ALVERNY, “La connaissance de l'Islam en Occident du IX* au milieu du XII siècle”, 
in La connaissance de l'Islam dans l'Occident medieval, éd. M.- TH. D'ALvERNY et CH. 
BURNETT (Variorum Collected Studies Series 445), Aldershot 1994, 240-241. 


37 THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 58: “Nonne et in scriptura vestra 
habetur quod sol oritur inter duo cornua diaboli, quare et quod illi qui adorant ad Orientem, 
adorant diabolum? Quod asinus, quando rudit, videt diabolum, et ideo tam horribilem 
sonum facit? Et quod gallus quando cantat, videt angelum, et ideo ita cantat? Et multa si- 
milia quae nullus philosophus dubitat esse deliramenta inania et figmenta? Videtur quoque 
contra ordinem naturalem quod legi subtiliori, spiritualiori et diviniori, sicut est lex nostra, 
rudior, carnalior, bestialiorque succedat, sicuti est lex vestra. Naturalis enim processus 
videtur de rudi ad subtile, de carnali ad spiritual, de minus perfecto ad magis perfectum." 
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The philosopher re-emerges from this section as the judge of the con- 
tent of holy books. Not even divine order, but simply natural order 
and natural process—indeed, progress—regulate the evolution of re- 
ligions, in which Muslim faith does not have any chance of surviving 
natural concurrence: the evolution toward a more intelligent religion. 
How does Bradwardine's Muslim interlocutor reply to this argument? 
If Muslim faith is imperfect, it is nevertheless sufficient for salvation, 
goes the answer. Bradwardine contradicts this view by affirming not 
only the imperfect, but good, indeed the best character of the Christian 
religion. He also asks Muslims to allow their co-religious to leave the 
Muslim faith and not to persecute them after an apostasy. While Jews 
were differently impeded if they wished to convert to the Christian 
faith, with this last request, Bradwardine applies for religious freedom 
for Muslims only. This freedom shall be limited to those who wish to 
embrace Christ's faith, while the reverse 1s never a conjecture. 


III. Some Closing Words on Conversations about Otherness 


Bradwardine closes corollary, part 32 to Book I, chapter 1 in a striking- 
ly similar way to Abelard's ending of the Dialogue: he observes to the 
Philosophers that natural law is insufficient and must be replaced by a 
higher one. The same goes analogically for individuals: our habits must 
be replaced by habits in Christ. Each and every one, the Philosopher, 
the Jew, and the Muslim have to change their habits. Thereby habit, as 
already outlined, remains the most important foundation of individual 
faith.” The awareness of religious identity being limited and at least 
fragmented in time and space has indeed been obvious in De causa 
Dei. On one occasion, it even radically customizes faith: “Does not 
even the act of knowing, believing, loving, and doing similar things 
vary infinitely according to the variety of grades in a variety of humans 
and times?” This sentence, which posits infinite believes in a world's 


58 THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 59. 

5 THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 65: “Privatio autem in subiecto 
apto plene tolli non potest, nisi per plenam positionem habitus quem privabat. Non 
enim potest ibi medium reperiri." The position will be effectuated by Christ. 

9? THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 81: “Nonne etiam actus intel- 
ligendi, credendi, amandi, et similia faciendi in infinitum, secundum varietatem gradu- 
um in variis hominibus et temporibus variatur?" 
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time, is not conclusive for any sense of tolerance, but of sensibility 
toward the individual. 


When addressing religious communities, Bradwardine inevitably 
mechanized and generalized. The natural inquiry of pagans is insuffi- 
cient from the point of view of the history of Christian salvation; Jews 
do not convert to Christianity because of their internal custom, and 
Muslim religion is weaker than Christian faith because of a structural 
difference (absence of miracles). Additionally, it is a disturbing entity 
with regard to natural order and progress. The latter concept powerful- 
ly settles Bradwardine's approach to the otherness of religious commu- 
nities, and equips him with a nuanced, however deterministic vision. 
Individuals are born in community, and so we all are born and educated 
to be idolaters, peripatetics, Christians, Pelagians, Jews, polytheists, 
pagans or Muslims. From the point of view of community, our faith 
is grounded in our origin and education and, only in some outstanding 
cases, in God's particular revelation. This is why erroneous teaching to 
simple audiences is so harshly judged. Teaching idolatry, heresy, false 
religion or Pelagian doctrine to untrained people is mere seduction of 
their hearts.°' Away from changing or corrupted minds and seduced 
hearts, in every affirmation made by Bradwardine about the intellect 
its integrity appears striking. The intellect is pure at birth; the intellect 
investigates and recognizes axiomatic, true affirmations and, not least, 
the intellect receives the prophetic revelations of God. Beyond the fra- 
gility of religious constructions pointed out in De causa Dei, if there is 
one positive, absolute foundation on which Thomas Bradwardine could 
have built religious tolerance, it is without doubt the human intellect. 


We can now turn to what we stated at the beginning, namely that 
De causa Dei is an axiomatic work, which reveals much of the intellec- 
tual preoccupations members of the Richard de Bury circle shared. The 
bibliophile circle, impregnated by real encounters outside of England, 
emerged from De causa Dei as an Antiquity- and pagan-based sensi- 
bility toward the multiple otherness of its times. Foremost and even 


6! To idolatrous people: “Caveat quoque sibi quicunque subtilis et doctus [...] ne 
rudes simplices et indoctos faciat credere [...].” THOMAS BRADWARDINE, De causa Dei, 
ed. SAVILE, 19; THOMAS BRADWARDINE, De causa Dei, ed. SAVILE, 314: “Mutant vocem 
propter horrorem nominis haeretici evitandum, ut sic eandem pravitatis sententiam so- 
phistice palliatam, et larvatam fallaciter, cautius introducant, sicque corda simplicium 
corrumpant facilius et seducant." 
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alone did Bradwardine transplant into his interreligious discourse the 
impact he received in the household of Richard de Bury. Besides this, 
his goal remained precise. Having established the intellect as the most 
reliable human ground and Christianity as the summit of natural prog- 
ress against Jews and Muslims, Bradwardine had a strong army with 
which to start his battle against one from time to time restructuring 
otherness: Pelagianism and the Pelagians with corrupt mind, in Book II 
and III of De causa Dei. 
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DENYS THE CARTHUSIAN’S DIALOGUE WITH THE SARACENS 
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I. Denys the Carthusian, Nicholas of Cusa 
and the Corpus Toledanum 


onstantinople fell to the Ottoman Sultan Mehmed II on 29 May 

1453; leaders and intellectuals in the West were stunned; on 30 Sep- 
tember 1453, Pope Nicholas V called for a crusade for the recovery 
of Constantinople.! On 2 December 1454, the Spanish theologian and 
titular Bishop of Caesarea, Juan de Segovia (11458), wrote a long letter 
to Cardinal Nicholas of Cusa expressing his analysis of the errors of 
the Saracens and his ideas about what would be the best way to convert 
them.? The “beginning, middle and end" of Juan de Segovia's argument 
was that the best policy towards the Saracens would be to pursue a “way 
of peace," which eventually could result in discussions between Cath- 
olic and Saracen theologians concerning the Qur'an, the Scriptures and 
doctrine. The goal of such formal discussions would be the conversion 
of Saracen leaders and intellectuals. To this end he had composed a large 
work titled De gladio divini spiritus in corda mittendo Sarracenorum; 
he did not send a copy of his work to Cusanus, there is no copy of the 


! For a summary of the immediate reaction in the West, see M. ANGOLD, The Fall 
of Constantinople to the Ottomans: Context and Consequences, London-New York 
2014, 84-119. 


? The term Sarraceni in Latin originally referred to nomadic desert people, but by 
the fifth century came to refer to the tribes of Arabia specifically. By the twelfth century 
the term became synonymous with *Muslim', and by the fifteenth century the term was 
transferred to the Turks (Turcae) of the Ottoman empire, the dominant Muslims in the 
eyes of contemporary Latin writers. Thus Nicholas of Cusa, Denys the Carthusian and 
Juan de Segovia et al. used the term ‘Saracens’ to refer to Muslims in general and the 
Turks in particular. For the full context of the term, see J. V. TOLAN, Saracens: Islam in 
the Medieval Imagination, New York 2002, esp. 105-134. 
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work preserved in the Cardinal's library and in fact there is no evidence 
that he ever saw the text. Juan de Segovia, however, evidently sent a 
list of the chapter-titles of the work along with his letter. Otherwise, 
Juan asked Cusanus what he had heard about the military advances of 
the Turks, what he thought about his ideas about converting Saracens 
through learned doctrinal discussions, and whether he should send his 
work De gladio divini spiritus to Nicholas V, which he had doubted, in- 
asmuch as Nicholas had already called for a crusade against the Turks.? 


Nicholas of Cusa responded to Juan de Segovia quickly, on 29 
December 1454. He largely agreed with Juan's “way of peace," and 
outlined those points of Christian doctrine that would be disputed by 
the Turks, namely, the Trinity, about which Nicholas did not think it 
would be too difficult to persuade the Turks; the hypostatic union of 
Christ, about which it would be very difficult to persuade the Turks, 
who would maintain that the divinity dwelt in the human Christ mere- 
ly by grace; on the nature of Paradise, described in the Qur'an as 
sensual but which Avicenna says is really a paradise of intellectual 
delights described in the Qur'an in sensible terms; the cross, which is 
not mentioned in the Qur'an and which is thought to be scandalous; 
finally, the sacrament of the Eucharist, about which it would be the 


3 See the good summary of Juan de Segovia's letter to Cusanus in Nicolai de Cusa 
Opera omnia 7, ed. R. KLIBANSKY et H. BASCOUR, O.S.B, Hamburg 1959, xlv-li. An 
edition of Juan de Segovia's letter to Nicholas of Cusa has not yet been published, 
though apparently an edition has been prepared by D. Scorro in a dissertation, “Le 
Epistole sull’Islam di Juan de Segovia", Firenze 2012, 2-81 (cited by ROTH, below). 
Juan's letter to Cusanus is extensively paraphrased in another (Ph.D.) dissertation by 
A.W. WOLF, “Juan de Segovia and Western Perspectives on Islam in the Fifteenth 
Century", University of Minnesota (Minneapolis) 2003, 188-254 passim; the same 
material is redisposed and presented less coherently in her “edited” dissertation, Juan 
de Segovia and the Fight for Peace: Christians and Muslims in the Fifteenth Century, 
Notre Dame, IN 2014. Juan's polemical work, the chapter-titles of which he sent to Cu- 
sanus, has now been critically edited, accompanied by a German translation: JOHANNES 
VON SEGOVIA: De gladio divine spiritus in corda mittendo Sarracenorum: Edition und 
deutsche Übersetzung v. U. ROTH, 2 vols (Corpus Islamico-Christianum. Series Latina 
7), Wiesbaden 2012. Juan de Segovia, with the assistance of an Arab scholar, made 
a tri-lingual edition of the Qur'an, only the Prologue of which survives in a single 
manuscript; the Prologue is edited by J. MARTÍNEZ GAZQUEZ, “El Prólogo de Juan de 
Segobia al Corán (Our 'an) trilingüe (1456)”, in Mittellateinishes Jahrbuch 38 (2003), 
389-410. For a discussion of the Prologue, see T. E. BURMAN, Reading the Qur 'àn in 
Latin Christendom, 1140-1560, Philadelphia 2007, 187-197. 
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most difficult of all to persuade the Turks.* Nicholas encouraged Juan 
to send his work to the Pope, to himself and to others; further, he told 
Juan places where he knew to exist copies of a Latin translation of 
the Qur'an. Among these, Cusanus said, are “the Carthusians in Ro- 
ermond in the diocese of Liége, [...] where a certain learned brother 
Denys lives and labored to write a small work (opus parvum) against 
the errors of Muhammad, but there is no comparison between his 
work and that glorious volume that you have compiled.’ Cusanus 
refers here to Denys the Carthusian (1402-1471), who indeed wrote 
two works against the errors of Muhammad and the Saracens, a large 
work in four Books titled Contra perfidiam Mahometi, in the second 
Book of which he details the errors in the Qur'an chapter-by-chap- 
ter (surah-by-surah), and a much shorter Dialogus disputationis inter 
Christianum et Sarracenum, in which he epitomizes and reorders ma- 
terial from the former work in the form of a dialogue.* Six years later, 
in the Prologue to his Cribratio Alkorani, enumerating the sources of 
his own work, Cusanus again mentions Denys and his writing against 
the Qur'an: “Then again I urged brother Denys the Carthusian to 
write against the Qur'an, which he did and sent his great work (opus 
suum magnum) to Pope Nicholas.” 


^ NICOLAUS DE Cusa, Epistula ad Joannem de Segobia, ed. R. KLIBANSKY et H. 
BASCOUR (Opera omnia 7), Hamburg 1959, 93-102, esp. 96-100. 

? NICOLAUS DE CUSA, Epistula ad Joannem de Segobia, ed. KLIBANSKY et BASCOUR, 
101: “Et Carthusienses in Roremunda dioecesis Leodiensis habent, ubi quidam doctus 
frater Dyonisius vivens laboravit scribendo opus parvum contra errores Mahumeti; sed 
non est comparatio ad volumen illud gloriosum vestrae compilationis." 


° Denys the Carthusian's voluminous writings are edited in Doctoris ecstatici D. 
Dionysii Cartusiani Opera omnia, cura et labore monachorum sacri ordinis Cartusien- 
sis, 42 in 44 vols, Montreuil-sur-Mer-Tournai-Parkminster 1896-1935 (henceforward 
Op. om.); Contra perfidiam Mahometi (henceforward abbreviated: CpM) and the Dia- 
logus disputationis inter Christianum et Sarracenum (henceforward abbreviated: Dia- 
logus) are printed in Op. om. 36, 233-442 and 445-499, respectively. Robert of Ketton 
divided his Latin translation of the Qur 'an into capituli, corresponding to the surahs of 
the Arabic text. Denys the Carthusian thus refers to “chapters” in the Alcoran, but he 
knows that the term capitulum is equivalent to the Latin transliteration azoara (surah); 
see DIONYSIUS CARTUSIENSIS, CpM, I a. 1, in Op. om. 36, 239A’: "Itaque in Alcorano, 
prima distinctione seu azoara, seu primo capitulo, dicitur. [...]"; Dialogus, a. 13, in Op. 
om. 36, 480C: “Nonodecimo quoque Alcorani captulo fertur: *Alcoran omnis falsitas 
expers est. Dicentibus illud tuum esse figmentum, dic ut saltem unam azoaram (id est 
unum capitulum) harum alicui consimilem. [...]" (italics mine). 


7 NICOLAUS DE CUSA, Cribratio Alkorani, Prol., ed. L. HAGEMANN (Opera omnia 8), 
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Nicholas' references to Denys the Carthusian appear to be straight- 
forward, but upon close inspection turn out to be elusive and frustrat- 
ingly ambiguous. In his letter of 1454 to Juan de Segovia, Cusanus 
seems to have read Denys’ “small work” against the errors of Muham- 
mad, and to have compared it invidiously to Juan's “glorious volume"; 
but how could Cusanus make that comparison when he had seen only 
a list of chapter-titles of Juan de Segovia's text and apparently never 
did see it? And to which writing of Denys does Cusanus refer in 1454, 
the Contra perfidiam Mahometi or the Dialogus between a Christian 
and a Saracen? As Erich Meuthen points out, the Dialogus 1s only one- 
fourth the size of Contra perfidiam Mahometi, so that it could be the 
“small work" to which Cusanus refers.* We have no evidence whatso- 
ever, however, that Cusanus ever read or knew about Denys' Dialogus, 
which is based on the material of, and was composed after, the Contra 
perfidium Mahometi. We can be sure, on the other hand, that Cusanus 
refers to Denys' Contra perfidium Mahometi in the Prologue of the 
Cribratio Alkorani, composed in 1460-1461; that work by Denys, as 
Cusanus says, is literally “against the Qur'an," the errors of which De- 
nys exposes chapter-by-chapter.? 


We know certainly that Nicholas had read Denys' Contra perfidiam 
Mahometi by the time he wrote his Cribratio Alkorani in 1460-1461: in- 
deed, he owned a manuscript of Denys' large work, which he annotated 
and from which he exploited material in his own “sifting through" of 
the Qur'an. Denys' Contra perfidiam Mahometi is copied in Bernkas- 
tel-Kues, St. Nikolaus-Hospital, Cod. 107, ff. 1r-193v. The actual copy 
of the text begins without title or mention of the author's name, but the 
name “Dionysius Cartusianus" is scribbled among the pen trials on the 


Hamburg 1986, 6: *Demum concitavi fratrem Dionysium Carthusiensem, ut scriberet 
contra Alkoranum; qui fecit et misit opus suum magnum Nicolao papae." Nicholas V 
died in 1455. 

* On Cusanus' references to Denys' writing(s) against Muhammad and the Qur'an, 
see E. MEUTHEN, "Nikolaus von Kues und Dionysius der Kartáuser", in EN KAI 
IIAHGO*X: Einheit und Vielheit. Festschrift für Karl Bormann zum 65. Geburtstag, 
hrsg. v. L. HAGEMANN und R. GLEI (Religionswissenschaftliche Studien 30), Würz- 
burg-Altenberge 1993, 100-120, at 100-102. 

? Thereare 115 chapters in Robert of Ketton's Latin translation ofthe Qur'an, which 
Denys used (see below); in Book II of CpM, aa. 10-48, in Op. om. 36, 289A-359A’, 
Denys treats sequentially cc. 1-6, 8-15, 19-24, 26-29, 32-38, 43, 46-51, 61-62, 73, 75- 
77,88, 97-98, 110 of the Qur'an. 
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front flyleaf, which also bears a rubric containing the title of the work: 
ihesus Tituli contra legem machometi (the article-titles are not given, 
however). This title indicates accurately that Denys' treatises is writ- 
ten not only against Muhammad but, specifically, against the Qur'an, 
which bore the title Lex Sarrencenorum in its standard Latin translation 
(see below). Folios 194r-232r of Cod. Cus. 107 contain a copy of the 
Libellus contra legem Sarrazenorum by Riccoldo da Monte di Croce, 
O.P. (1242-1320), which Cusanus likewise annotated and exploited 
in composing the Cribratio Alkorani. Both works were copied by the 
same hand in a single column in a cursive script, and both works bear 
marginal corrections written by the copyist as well as marginal anno- 
tations written by Nicholas of Cusa. The copyist-corrector is identified 
in a marginal note at the end of Denys' text (f. 193v): “Correctus est 
per scriptorem et venerabilem prepositum dominum Symonem Welen” 
(italics mine). This note indicates that the manuscript was not copied 
before 1456, when the copyist, Simon de Welen (Simon von Wehlen), 
Cusanus' nephew and secretary, was first appointed Praepositus of the 
Collegial church of San Candido (Innichen) in the diocese of Brixen.'? 
In the Prologue to the Cribratio, immediately after speaking about De- 
nys' work contra Alkoranum, Nicholas says that later, when he was in 
Rome, he discovered Riccoldo's Contra legem Sarracenorum, which 
pleased him more than other works that he had read on the subject, 
not least because Riccoldo had learned Arabic in Baghdad. Nicholas’ 


10 See the description of Bernkastel-Kues, St. Nikolaus-Hospital, Cod. 107 by J. 
Manx, Verzeichnis der Handschriften-Sammlung des Hospitals zu Cues bei Bernkastel 
a./Mosel, Trier 1905; reprt. Frankfurt a. M. 1966, 106-107; for a discussion of the manu- 
script and the authors Denys and Riccoldo, see L. HAGEMANN, Der Kur ‘Gn in Verständnis 
und Kritik bei Nikolaus von Kues. Ein Beitrag zur Erhellung islamisch-christlicher Ge- 
schichte (Frankfurter theologischen Studien 21), Frankfurt a. M. 1976, 50-67. On Nich- 
olas of Cusa's annotations in the manuscript, see J. E. BIECHLER, "Three Manuscripts 
on Islam from the Library of Nicholas of Cusa”, in Manuscripta 27 (1983), 91-100. On 
Cusanus' nephew and secretary and the copyist of Cod. Cus. 107, Simon von Wehlen, 
see MEUTHEN, “Nikolaus von Kues und Dionysius der Kartäuser”, 101-102, and the entry 
in Repertorium Germanicum VII.1. Verzeichnis der in den Registern und Kameralakten 
Calixts III. vorkommenden Personen, Kirchen und Orte des Deutschen Reiches, sein- 
er Diózesen und Territorien 1455-1458, 1. Text, bearb. v. E. Prrz, Tübingen 1989, 290 
Nr. 2596. The Collegiate church in San Candido, dedicated to the saint, was formerly 
the Benediktinerstift in Innichen. The places in the Cribratio Alkorani where Cusanus 
borrows from, or shares material with, Denys' CpM are noted carefully by the editor 
HAGEMANN in Cribratio Alkorani, 291. 
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preference for Riccoldo's text 1s borne out in the Cribratio, wherein the 
work's modern editor finds more references and allusions to Riccoldo's 
work than to Denys’.'’ Since Cod. Cus. 107 was copied after 1456, it 
must have been copied by Simon de Welen during Cusanus' last visit 
to Rome in 1458-1464, before he composed the Cribratio Alkorani, 
which he finished in 1460-1461. 


Since his own copy of Denys' Contra perfidiam Mahometi was not 
made until sometime after 1456, it is not clear, then, that Nicholas of 
Cusa had read or even seen brother Denys’ “great work" in four Books 
when he wrote to Juan de Segovia in 1454. This might seem to support 
the idea that in his letter of 1454 Cusanus was referring to Denys "small 
work," the Dialogus disputationis inter Christianum et Sarracenum, ex- 
cept for the fact that the Dialogus was composed after Contra perfidiam 
Mahometi and depended on it, which makes it unlikely that Cusanus 
referred to the Dialogus before urging Denys to write the “great work" 
against the Qur'an upon which it was based. Most scholars have pre- 
sumed that Cusanus referred to Denys' Contra perfidiam Mahometi in 
both his letter to Juan de Segovia in 1454 and in his Prologue to the 
Cribratio Alkorani in 1460-1461; this seems likely, but then why does 
he call Denys’ writing a “small work” in 1454 but a “great work" in 
1460-1461? Denys' Contra perfidiam Mahometi is surely as long as, or 
even longer than, Juan de Segovia's De gladio divini spiritus, so that 1f 
Cusanus referred to the same work of Denys in both his letter and the 
Cribratio, one must infer that in his letter to Juan de Segovia he was 
rhetorically demeaning a work that he actually knew in order to flatter 


1 NICOLAUS DE Cusa, Cribratio Alkorani, Prol., ed. HAGEMANN, 6: “Vidi post hoc 
Romae libellum fratris Ricoldi Ordinis Praedicatorum, qui Arabicis litteris in Baldach 
operam dedit, et plus ceteris placuit." Hagemann indicates the places in the Cribra- 
tio where Cusanus borrows, alludes to, or shares material with Riccoldo at 311-313. 
Cusanus' references to Denys' CpM are many (see n. 10, above), but his references to 
Riccoldo's text are more. Riccoldo's work against the law ofthe Saracens is now edited 
in J.-M. MERIGOUX, O.P., “L’ouvrage d'un frère précheur florentin en orient à la fin du 
XIIF siécle. Le Contra legem Sarracenorum de Riccoldo da Monte di Croce", in Fede 
e Controversia nel 300 e 500 (Memorie Domenicane N.S. 17), Pistoia 1986, 1-144, 
edition at 60-142; for Cod. Cus. 107, see 39-40 #13. 

? See K. W. KARCHNER, “Deciphering the Qur'an in Late Medieval Europe: Riccol- 
do da Montecroce, Nicholas of Cusa and the Text-Centered Development of Interreli- 
gious Dialogue", in Journal of Medieval History 46 (2020), 156-178: 163-164. See n. 
15, below. 
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an author whose own work he never saw. There is another possibility: 
perhaps Cusanus did have a copy of Denys' Contra perfidiam Mahometi 
when he wrote to Juan de Segovia in 1454, which he had consulted and 
used (tacitly) when he composed De pace fidei in 1453 and which he 
later took with him to Rome in 1458, where he commissioned Simon 
von Wehlen to recopy Denys' text from his own manuscript, which Si- 
mon then joined in a single volume with a copy of Riccoldo da Monte 
di Croce's Contra legem Sarracenorum that Cusanus discovered in a 
manuscript in Rome. Should that have been the case, Cusanus’ original 
manuscript copy of Denys’ writing is no longer extant." 


Other statements by Cusanus concerning Denys' work contra Alko- 
ranum cannot be verified. Nicholas told Juan de Segovia that the Car- 
thusians at Roermond owned a copy of the Qur'an that Denys used 
when he wrote his “small work" against the Qur'an. Denys certainly 
had a Latin translation of the Qur'an before his eyes when he wrote 
Contra perfidiam Mahometi and the Dialogus, but there is no record 
that the Carthusians at Roermond ever owned such a book.'* In the Pro- 
logue to his Cribratio Alkorani, Cusanus says further that Denys sent 
his "great work" to Pope Nicholas V (Pope from 1447 to 1455). Yet 
nowhere in Contra perfidiam Mahometi does Denys refer to Nicholas, 
and if in fact he sent a copy to the great humanist Pope, the manuscript 
evidently no longer exists. The inventory ofthe Latin manuscripts col- 
lected by Nicholas V, however, compiled in 1455 by the papal librari- 
an Cósimo de Montserrat, includes an ambiguous entry referring to a 
manuscript, now lost, that possibly contained Denys' treatise "contra 


13 BIECHLER, “Three Manuscripts", 96, opines that Cusanus’ annotations to Denys’ 
text in Cod. Cus. 107 belong to a second layer of marginalia “c. 1453 indicating that 
Cusanus probably studied it in connection with his De pace fidei." Clearly, however, 
Biechler's dating of the annotations must be incorrect. The editors of Nicholas’ De 
pace fidei do find several resonances in De pace with Denys' CpM; see NICOLAUS DE 
Cusa, De pace fidei, ed. R. KLIBANSKY et H. BAscour, O.S.B (Opera omnia 7), Ham- 
burg 1956, 118. See n. 15, below. 

^ On the inventory of the library of the Carthusians made in 1742, see now P. THIS- 
SEN, Cel en wereld: Kartuizers en boeken in Roermond (1376-1783) (Miscellanea Neer- 
landica 42: Studia Cartusiana 3), Leuven 2014; the huge inventory has not been edited, 
but in correspondence, Thissen tells me that a copy of the Qur'an is not indicated any- 
where in the inventory. Nor is a copy of the Qur'an indicated in the list of manuscripts 
from the Charterhouse of Roermond made in 1783, when it was suppressed; see L. VER- 
SCHUEREN, O.F.M., De Bibliotheek der Kartuizers van Roermond, Tilburg 1941, 41-64. 
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legem Machometi."? Moreover, in neither Contra perfidiam Mahometi 
nor the Dialogus disputationis inter Christianum et Sarracenum does 
Denys mention Nicholas of Cusa, who enjoined him to write against 
the law of Muhammad and the Qur'an. Denys composed both works 


5 Cf. A. MANFREDI, J codici latini do Niccolo V: Edizioni degli inventari e identi- 
ficazione dei manoscritti (Studi e documenti sulla formazione della Biblioteca Apo- 
stolica Vaticana 1: Studi e testi 359), Città del Vaticano 1994, 484: “776. Item unus 
liber parvus ex papiro, copertus pergameno, nuncupatus Tractatus contra legem Ma- 
chometi dampnati in eternum" [dampnati [...] eternum i.m. al. man.]. Manfredi notes 
that “Il piccolo codice qui citato conteneva probabilmente il tratatello Contra legem 
Sarracenorum del domenicano Ricoldo da Montecroce O.P.," another copy of which 
survives in BAV, Cod. Vat. lat. 7317, ff. 267v-300r. The codex referred to in this entry 
is no longer extant. Significantly, perhaps, the preceding entry (#775) in the inventory 
refers to the extant manuscript, BAV, Cod. Vat. lat. 4071, which contains the Toledan 
Collection of Peter the Venerable that was heavily annotated by Nicholas of Cusa (see 
n. 23, below) in Rome at the same time (between 1458-1460) that he commissioned 
his secretary Simon von Wehlen to execute a copy of both Denys the Carthusian's and 
Riccoldo da Montecroce's treatises in Cod. Cus. 107 (see nn. 10-13, above). If Man- 
fredi's surmise that the anonymous treatise referred to in entry #776 was Riccoldo’s 
Contra legem Sarracenorum is correct, it may be that the manuscript cited in the entry 
was the very copy of the work that Cusanus discovered at Rome and which served 
as the model of the text in Cod. Cus. 107. On the other hand, MERIGOUX, “L’ouvrage 
d'un frére précheur florentin en orient", 39-40, 43, observes that the text of Riccoldo's 
treatise in Vat. lat. 7317 is singularly similar to the text of the treatise in Cod. Cus. 107, 
which suggests that Riccoldo's text in Cod. Cus. 107 may well have been copied from 
that manuscript. Moreover, the title of the work recorded in entry #776 intimates that 
the work referred to might rather be the treatise of Denys the Carthusian. Suggestively, 
Riccoldo’s text in Cod. Cus. 107 bears the title ("Libellus contra legem Sarrazeno- 
rum") that it does in Vat. lat. 7317 (“Libellus quem composuit frater Ricoldus ordinis 
predicatorum contra legem Sarracenorum," f. 2v), whereas Denys' treatise in Cod. Cus. 
107 bears the same title ("contra legem machometi") as the work recorded in entry 
#776 ("Tractatus contra legem Machometi”). Perhaps, then, the manuscript recorded 
here contained Denys' work, and served as the model for Simon von Wehlen's copy 
of the treatise in Cod. Cus. 107. (Since the manuscript recorded in entry 4776 was 
already in the papal library in 1455, it cannot have been a manuscript-copy of Denys’ 
text that Cusanus brought with him to Rome in 1458.) Finally, it is interesting that the 
entry designates "unus liber parvus," which seems to resonate with Cusanus' reference 
to Denys' opus parvum in his letter to Juan de Segovia (see n. 5, above), although the 
entry clearly refers to the physical size of the book whereas Cusanus apparently is 
referring to the intellectual scale of the work, which, however, in another context he 
called an opus magnum (see n. 7, above). In any event, even if the anonymous treatise 
named in the inventory entry was Denys' work contra legem Machometi, the physical 
description of the little book makes it unlikely that it was the presentation copy that he 
reportedly sent to Pope Nicholas V. 
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shortly before Constantinople fell in 1453 (in neither work does he 
mention the fall of Constantinople). Meuthen believes that Cusanus 
must have seen the volume of the Qur'an that he mentioned to Juan 
de Segovia and encouraged Denys to write against it when he visited 
the Charterhouse in Roermond in late September 1451, the only time 
that the Cardinal and Denys met that can be documented.'* But even if 
Denys spent more time with Cardinal Nicholas on the Papal Legation 
in 1451-1452 and had a more ample correspondence with Cusanus than 
can be documented directly, as seems likely," other evidence indicates 
that Denys composed Contra perfidiam Mahometi and the Dialogus 
before the close of 1452. 


Whether the Carthusians in Roermond owned a copy ofthe Qur'an, 
all record of which is now lost, or whether he borrowed the volume 
from somewhere else, when he wrote his works against the Saracens 
Denys demonstrably had at his disposal a standard collection of texts 
against Muhammed and the Saracens, including a Latin translation of 
the Qur'an, which circulated in many manuscripts during the Middle 
Ages. From the twelfth century onwards, to the end of the Middle Ages 
and beyond, this collection of texts translated from Arabic into Lat- 
in, which modern scholars call the Corpus Toledanum or the Collectio 
Toledana or, more rarely, the Corpus Cluniacense, served as the stan- 
dard resource for Latin theologians confronting Islam. The Collec- 


16 Acta Cusana. Quellen zur Lebensgeschichte des Nikolaus von Kues 1.3b, hrsg. v. 
E. MEUTHEN, Hamburg 1996, 1176 Nr. 1821. 

" For my latest assessment of the relations between Denys and Cusanus, see K. EM- 
ERY, JR., “Denys the Carthusian: The World of Thought Comes to Roermond", in The 
Carthusians in the Low Countries: Studies in Monastic History and Heritage, ed. K. 
PANSTERS (Miscellanea Neerlandica 43: Studia Cartusiana 4), Leuven 2014, 255-304, 
at 287-291. 

18 A. STOELEN, O.Cart., “De Chronologie van de Werken van Dionysius de Kar- 
tuizer. De eerste Werken en de Schriftenkommentaren", in Sacris erudiri. Jaarboek 
voor Godsdienstwetenschappen 5 (1953), 361-401, at 387-394; Ip., “Denys le Char- 
treux”, in Dictionnaire de spiritualité, ascétique et mystique 3, Paris 1957, 434. In “De 
Chronologie", 387-394, from allusions in other writings by him, Stoelen gleans the 
knowledge that Denys had of Muhammad and the Qur'an before he composed Contra 
perfidiam Mahometi. 

? The Corpus or Collection of Islamic texts is called ‘Toledan’ after the founder, 
or first patron, of a group of scholars in Toledo who translated Arabic texts into Latin, 
Raymond de La Sauvetät, Archbishop of Toledo, 1125-1152. The so-called “Spanish 
school of translation’, in its first phase, included Muslim, Jewish and Mozarabic Chris- 
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tion was prepared by a team of scholars assembled and patronized by 
Peter the Venerable, Abbot of Cluny, during his visitation journey into 
Spain in 1141-1142. In the oldest surviving manuscript (Paris, Biblio- 
theque de l’Arsenal, Ms. 1162), the Collection contains, in order: (1) 
an introductory Summa totius haeresis ac diabolicae sectae by Peter 
the Venerable; (2) a letter in which Peter commends the Collection to 
Bernard of Clairvaux; (3) the Fabulae Sarracenorum, seu Chronica 
mendosa et ridicula Sarracenorum, translated from Arabic into Latin 
by Robert of Ketton, which contains Judaeo-Muslim legends concern- 
ing the creation of the world, the line of patriarchs and prophets, the 
story of Muhammad, and sketches of the first seven Caliphs; (4) the 
Liber de generatione Mahumet et nutritura eius, translated into Latin 
by Hermannus of Carinthia from the Arabic text by Abū |-Hasen al- 
Bakrı, telling how the prophetic light passed down from Adam through 
Noah to Muhammad; (5) De doctrina Mahumet, in which four Jews 
led by Abdia ben Salam (Abdullah ibn Salam) ask the Prophet 100 
questions about Jewish law, likewise translated from Arabic into Latin 
by Hermannus of Carinthia; (6) the Lex Sarracenorum, seu Alchoran, 
translated from Arabic by Robert of Ketton; (7) Epistula Sarraceni et 
Rescriptum Christiani (or the Apologia al-Kindi), an Arabic Christian 


tian scholars in Toledo, as well as Cluniac monks, whom Raymond had brought to 
Spain. Naturally enough, when Peter the Venerable, Abbot of Cluny, visited Spain in 
1141-1142 and launched his project to translate the Qur'an and other Islamic texts into 
Latin, he enlisted the services of scholars in the group surrounding Archbishop Ray- 
mond. On the program of translation at Toledo, which produced Latin translations of 
Arabic scientific and philosophic texts over several generations, see R. LEMAY, “Dans 
l'Espagne du XII° siècle: les traduction de l’arabe du latin", in Annales. Economies, 
sociétiés, civilisations 18 (1963), 639-65, esp. 643-47, 659-60; M.-TH. D'ALVERNY, 
“Translations and Translators", in Renaissance and Renewal in the Twelfth Century, 
ed. R. L. BENSON and G. CONSTABLE, 421-462, esp. 444-450; C. BURNETT, “The Co- 
herence of the Arabic-Latin Program in Toledo in the Twelfth Century", in Science 
in Context 14 (2001), 249-288, esp. 249-250. Some scholars, notably Michelina Di 
CESARE (see n. 20, below), call the Collection the Corpus Cluniacense because of the 
Cluniac scholars involved in the translations and because the Abbey of Cluny played 
the major role in the subsequent transmission of the Collection; this title, however, can 
be misleading because a particular redaction of the Collection that circulated in many 
manuscripts was edited at Cluny, and thus more specifically may be called “Cluniac’. 
Whether called ‘Toledan’ or ‘Cluniac’, the Collection of Islamic texts assembled by 
Peter the Venerable must not be confused with the Collectio Toletana, a collection of 
eleventh-century legal texts, or with what is called the Corpus Cluniacense of texts by 
Tertullian. 
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work titled Risalat, which was composed in the late-ninth or tenth cen- 
tury and which was translated into Latin for the Collection by a cer- 
tain “Master Peter of Toledo," probably a Mozarabic Christian, and 
afterwards revised by Peter of Poitiers, Peter the Venerable's secre- 
tary at Cluny. The Apologia al-Kindi comprises two letters (Epistula 
and Rescriptum) recording a fictional dispute between a Saracen and 
a Christian sage before the Caliph al-Ma’mün in Baghdad in the ninth 
century; it became the best-known Christian apology in Arabic, and its 
Latin translation provided Catholic theologians with a common stock 
of polemical arguments against Muhammad, the Qur'an and the Sara- 
cens for the rest of the Middle Ages.”° 


20 The foundational study of this collection was made by Marie-Thérèse D' ALVERNY, 
“Deux traductions latines du Coran au Moyen Age”, in Archives d histoire doctrinale 
du Moyen Áge 16 (1947-1948), 69-131 (the translation of Robert of Ketton is discussed 
in 69-113, the translation of Mark of Toledo in 113-131); see also M.-TH. D'ALVERNY, 
“Quelques manuscrits de la Collectio Toletana”, in Petrus Venerabilis, 1156-1956: 
Studies and Texts Commemorating the Eighth Centenary of His Death, ed. G. CONSTA- 
BLE and J. KRITZECK (Studia Anselmiana 40), Roma 1956, 202-218; the same volume 
contains other valuable studies concerning Peter the Venerable’s project, namely C. J. 
BISHKO, “Peter the Venerable's Journey to Spain”, 163-175, and J. KRITZECK, “Peter the 
Venerable and the Toledan Collection", 176-201. Otherwise, the Collection has been 
discussed extensively in the literature about the medieval Latin response to Islam, usu- 
ally simply recontextualizing the material discovered by d'Alverny according to the 
argument and attitude of the modern scholarly author. In his book, Peter the Venerable 
and Islam (Princeton Oriental Studies 23), Princeton, NJ 1964, J. KRITZECK sums up 
what is known about the collaborators in the project (51-69), gives convenient English 
summaries of each text in the Collection (75-152), and editions of Peter the Venera- 
ble's Summa totius haeresis Saracenorum (204-214) and other Latin texts associated 
with the Collection; see also the summary of the Collection in D. IOGNA-PRAT, Order 
and Exclusion: Cluny and Christendom Face Heresy, Judaism, and Islam, 1000-1150, 
trans. G. R. EDWARDS, Ithaca, NY 2002, esp. 334-340. Finally, see the comprehensive 
work by M. Di CESARE, The Pseudo-Historical Image of the Prophet Muhammad in 
Medieval Latin Literature: A Repertory (Studien zur Geschichte und Kultur des isla- 
mischen Orients N.F. 26), Berlin-Boston 2012, 83-140, which summarizes the schol- 
arly knowledge about the Collection and each text in it, provides substantial Latin 
excerpts from each text (the complete text of the Liber de generatione, 99-115, but no 
excerpts from the Lex Sarracenorum, seu Alcoran), and gives a complete bibliography 
concerning each text. A critical edition of the Latin text of the Epistula Sarraceni and 
the Rescriptum Christiani has now been prepared by F. GONZÁLEZ MUNOZ, Exposición 
y refutación del Islam. La versión latina de las epistolas de al-Hasimi y al-Kindi, A 
Coruña 2005. In the correspondence, the name of the Saracen is given as ‘Abd Allah b. 
Isma^il al-Hashimi, and the name of the Christian is given as ‘Abd al-Masth b. Ishak 
al-Kindi, hence the composite title of the two letters, Apologia al-Kindr. 
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The texts assembled under the patronage of Peter the Venerable 
circulated in the Middle Ages and thereafter in different recensions, 
which presented the texts that constituted the Collection in slightly 
different orders. The largest number of manuscripts of the Collection 
derive ultimately from an archetype of the Collection prepared at the 
Abbey of Cluny. The Cluniac redaction of the Collection keeps the 
order of works as indicated above, except that Peter the Venerable's 
dedicatory letter to Bernard of Clairvaux is placed at the end of the 
Collection. Marie Thérèse d' Alverny reports that many manuscripts in 
the Cluniac family, however, omit Peter the Venerable's letter to Ber- 
nard of Clairvaux; moreover, a number of those manuscripts bear a 
table of contents indicating that the last items in the Collection are the 
Epistula Sarraceni and Rescriptum Christiani, but in fact either omit 
those items or in many cases replace them with excerpts from those 
texts that Vincent of Beauvais incorporated into Book XXIV of his 
Speculum historale.*' A manuscript of the Collection owned by Nicho- 
las of Cusa since the time that he attended the Council of Basel in the 
1430s belonged to the Cluniac recension, and lacked only the first part 
of the Apologia al-Kindi, the Epistula Sarraceni. Nicholas annotated 
this manuscript and evidently relied on it when he composed De pace 
fidei in 1453.? Recently José Martínez Gázquez has demonstrated that 
Cusanus discovered another manuscript containing the Toledan Collec- 
tion in the Library of Pope Nicholas V when he was in Rome serving 
as the Camarlengo of the College of Cardinals and Vicar General of 
the Vatican Palace and city of Rome (1459-1464). This codex, now 
Città del Vaticano, Biblioteca Apostolica Vaticana, Cod. Vat. lat. 4071, 
contains the works of the Collection in their original order, with Peter 
the Venerable's letter to Bernard following his Summa totius immedi- 


2! D'ALVERNY, “Deux traductions", 96-98, 109-110. 

? Nicholas of Cusa's copy of the Collection is preserved in Bernkastel-Kues, St. 
Nikolaus-Hospital, Cod. 108, which Nicholas mentions in his Prologue to Cribratio 
Alkorani, ed. HAGEMANN, 5; for descriptions and discussions of this manuscript, see 
Marx, Verzeichnis der Handschrifien-Sammlung des Hospitals zu Cues, 107-108 (in- 
adequate description); D’ALVERNY, “Deux traductions”, 110, and EAD., “Quelques 
manuscrits”, 210; BIECHLER, “Three Manuscripts”, 91-96 (on Cusanus’ annotations on 
the Alkoran); GONZALEZ MUNOZ, Exposición y refutación, CXI-CXII. HAGEMANN, Der 
Kur 'an in Verständnis, 16-50, describes the manuscript and gives a lengthy discussion 
of the influence of the various items in the Collection on Cusanus' De pace fidei and 
Cribratio Alkorani. 
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ately, but otherwise it lacks entirely the crucial last item, the Apologia 
al-Kindi. Nicholas annotated the items in this Collection extensively, 
especially the A/choran and the Doctrina Mahumeti, and it was this 
manuscript that he used when he composed the Cribratio Alkorani in 
1460-1461.? 


Mlle d'Alverny observes that the order of items in the printed edi- 
tion of the Collection edited by Theodorus Bibliander (Theodor Bu- 
chmann, 1509-1564) in 1543 and revised in 1550 reflects the order of 
items transmitted in a large group of fifteenth- and sixteenth-century 
manuscripts.” Bibliander’s volume presented, in order, an Apologia 
for his edition; the Epistola D. Petri Abbatis Cluniacensis ad D. Ber- 
hardum Claraeuallis; the Summa of Peter the Venerable; the A/coran 
translated by Robert of Ketton (“per Robertum Retenensis & Herman- 
num Dalmatum”); the three treatises, Doctrina Machumeti, De gen- 


3 BAV, Cod. Vat. lat. 4071 contains the items of the Collection in the original or- 
der: the Summa of Peter the Venerable followed by his letter to Bernard of Clairvaux, 
the Chronica Sarracenorum, De generatione Mahumet, Doctrina Mahumet and the 
Qur'an or Lex Sarracenorum translated by Robert of Ketton; see D'ALVERNY, “Deux 
traductions", 131. On Cusanus' extensive annotations on the Qur'an and other items in 
the Vatican manuscript, see J. MARTÍNEZ GÁZQUEZ, *A New Set of Glosses to the Latin 
Qur'an by Nicholas of Cusa (ms. Vat. Lat. 4071)", in Medieval Encounters 21 (2015), 
295-309; on Martínez Gázquez's important discovery, see P. VIAN, “In primo luogo 
conoscere, leggere e sapere: Rinvenute in un codice vaticano glosse inedite sul Corano 
del cardinale Nicoló da Cusa”, in L'Osservatore Romano 12 octubre (ottobre) 2015. 
MARTÍNEZ GÁZQUEZ has subsequently written further studies of Cusanus' annotations 
ofthe Qur'an in the manuscript: “Las glosas de Nicolás de Cusa al A/choranus Latinus 
en el ms. Vat. lat. 4071. Nuevos datos para la Cribratio Alkorani”, in Niccolo Cusano. 
L'uomo, I libri, l'opera. Atti del LII Convegno storico internazionale, Todi, 11-14 otto- 
bre 2015 (Centro Italiano di Studi sull'Alto Medioevo — Accademia Tudertina n.s. 29), 
Spoleto 2016, 473-492; Ip., *Eum mori oportebat en las glosas de Nicolás de Cusa al 
Alkoranus Latinus (Vat. Lat. 4071)", in Revista Espariola de Filosofía Medieval 26.1 
(2019): Responding to the Qur'an: Cusanus, His Contemporaries and Successors, ed. 
D. DucLow, R. GEonGE-TvRTKOVIC and T. M. IZBICKI, 59-112. 

# Machvmetis Sarracenorum principis, eiusque successorum vitae, doctrina, ac 
ipse Alcoran... quae ante annos CCCC, uir multis nominibus, Diui quoque Bernardi 
testimonio, clarissimus, D. Petrus Abbas Cluniacensis, per uiros eruditos... ex Arabica 
in Latinam transferri curavit... Haec omnia in unum uolumen redacta sunt, opera & 
studio Theodori Bibliandri... Basel: Johannes Oporin 1550 (Newberry Library, Chi- 
cago: Case folio BP127.L3 1550, on https://archive.org). D'ALVERNY discusses the 
edition in “Deux traductions", 103-5, 112-13. Bibliander based his revision of the text 
in the second edition in 1550 on a manuscript copied at Constantinople in 1437 for 
Ioannes de Raguso, O.P.; see D'ALvERNY, “Deux traductions", 104. 
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eratione Mahumet and the Chronica mendosa, followed by a section 
containing annotations on the Qur'an by “certain erudite men" (in- 
cluding a gloss from the Cribratio of Nicholas of Cusa). Bibliander's 
version of the Collection, like so many later manuscripts, lacks the 
crucial Apologia al-Kindi. In a second part of his volume, however, 
titled Confutationes legis Mahvmeticae, quam vocant Alcoranum... a 
doctissimis atque optimis uiris partim Latine, partim Graecae... olim 
scriptae..., wherein he prints a number of works against the Qur'an 
written by learned Christian scholars, Bibliander includes the Dis- 
putatio Christiani eruditissimi... & Saraceni sodalis ipsius, aduerus 
doctrinam & flagitia Machumetis as excerpted in Vincent of Beauvais” 
Speculum historiale.? 


We do not know precisely the manuscript of the Toledan Collection 
used by Denys the Carthusian, but because of his close textual analysis 
and his frequent quotation verbatim of the text of the Qur'an and the 
other texts in the Collection, one could probably identify the manu- 
script, should it still exist. From the texts that he discusses and quotes 
verbatim in Contra perfidiam Mahometi, it would seem that Denys' 
codex contained all of the items in the Collection, including the full 
version of the Apologia al-Kindi, with both the letter of the Saracen 
and the long reply of the “virtuous man and most-wise Christian doc- 
tor," which was omitted in, or replaced by, excerpts from Vincent of 
Beauvais’ Speculum historiale in many manuscripts." At the beginning 
of Book II of Contra perfidiam Mahometi, Denys announces the jurid- 
ical and expository method that he will employ against Muhammad 
and the law of the Saracens, first reporting what knowledgeable Chris- 
tians have said about them, and then closely scrutinizing the text of the 
Qur'an and certain other Saracen writings: 

First I will recount what I have read about Muhammad in writings of 


Christians. And as in the preceding little Book, so now I shall testify 
concerning those things that pertain to the law of the Saracens and to 


> The Disputatio Christiani eruditissimi... & Saraceni sodalis is found in the second 
part, titled Confutationes legis Mahumeticae, qvam vocant Alkoranum..., of Machvme- 
tis Sarracenorum principis..., ed. BIBLIANDER (Basel 1550), ff. Air-Bijr (cols 1-30). 
An edition of the three Books of Nicholas of Cusa's Cribratio Alchorani immediately 
follows the Disputatio in ff. Bijv-E6v (cols 31-122). 

26 [n CpM, Denys never refers to Peter the Venerable's letter to Bernard of Clairvaux, 
but nothing in the structure of the work would require him to cite the letter, so the ab- 
sence of any citation is not sufficient to infer its absence in the codex that Denys used. 
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Mahon their prophet, not knowingly or willingly reciting anything 
other than is found in the writings of those writers or in the books 
from which I have copied these things. Wherefore whatever I will 
now write about Muhammad, I will write recitatively as I have read. 
Afterwards however I will write about him according to certain rec- 


itations of the Saracens that I have read.” 


Significantly, the first Christian writing that Denys recites is the Re- 
scriptum of the Christian sage to the arguments in the Epistola of his 
Saracen friend. It is evident that the Collection in the manuscript that 
Denys used contained the original version of this dialogue, and not 
merely the excerpts ofthe work extracted by Vincent of Beauvais: 


Finally, among the Christian writings concerning this material, the 
most credible seemed to me the narration that I found in the letter of 
a certain perfect Christian. About which one should know that in the 
palace of a certain king of the sect and law of the Saracens were two 
most-learned men, in the first rank of service to the king and between 
themselves most-dear friends and confidants in mutual friendship, of 
which one was a Christian and the other a Saracen, each of whom was 
preeminent in his law. And so the Saracen doctor wrote a letter to his 
friend the Christian doctor inviting him to join his sect or the law of 
Muhammad. The Christian doctor indeed most-fully and most-wisely 
wrote back to him. In fine, in the book which I had the letter of the 
Saracen occupied five large folios, whereas the letter of the Christian 


occupied twenty-four folios of the same size? 


27 DION. CART., CpM, II a. 1, in Op. om. 36, 272A-B: “Primo narrabo de Mahometo 
quod in scriptis Christianorum de eo legi. Et sicut in praecedenti libello, ita et modo 
protestator me de his quae ad legem pertinent Sarracenorum atque ad Mahon prophe- 
tam ipsorum, nil scienter aut sponte aliter recitaturum quam in eorum scriptis habetur, 
vel in libris ex quibus haec scripsi. Unde quae de Mahometo iam scribam, recitative 
scribo ut legi. Postea vero scribam de eo secundum quasdam Sarracenorum recitatio- 
nes quas legi." The name Mahon (Mahoun, Mahound) is a variant derogatory name for 
Muhammad used by Latin and western Christian writers, which depicted the Prophet 
as a kind of demon or pagan god or an idol falsely worshiped by his deluded followers; 
see J. V. TOLAN, Faces of Muhammad: Western Perceptions of the Prophet of Islam 
from the Middle Ages to Today, Princeton, NJ 2019, c. 1 (“Mahomet the Idol”), 19-43. 


28 DioN. CART., CpM, II a. 1, in Op. om. 36, 272B-D: “Denique, inter scripta Chris- 
tianorum de ista materia, credibilior mihi videtur narratio quam in epistola cuiusdam 
perfecti Christiani inveni. Quocirca sciendum, quod in palatio cuiusdam regis de secta 
et lege Sarracenorum fuerunt duo doctissimi viri, in regis obsequio primi, et inter se 
amici carissimi atque in mutua amicitia confidentes: quorum unus exstitit Christianus, 
et alius Sarracenus, uterque in sua lege praecipuus. Itaque doctor ille sarracenus doctori 
christiano amico suo scripsit epistolam, invitans eum ad suam sectam seu Mahometi 
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Having quoted from the letter of the Saracen and more extensively 
from the reply of his friend, the “most-illustrious Christian doctor [...] 
outstanding in all wisdom and every virtue," Denys next recites from 
another Christian writer on the Saracens, and refers to the Collection of 
material assembled under his direction: 
The venerable and devout father Lord Peter, Abbot of Cluny, as he 
himself writes, when he visited the monasteries of his Order in the 
kingdom of Spain, caused the law and life and doctrine of Muham- 
mad to be translated from Arabic into Latin. The recitation of this 
Abbot concerning the life and origin of the law of Mahon agrees 
enough with what I have already introduced [from the perfect Arabic 
Christian sage] .?° 


After reciting passages from Peter the Venerable’s Summa totius haere- 
sis, which typically stands at the head of the Collection in every redac- 
tion (sometimes preceded, and sometimes followed, by Peter’s letter 
to Bernard of Clairvaux), Denys methodically turns to “recitations of 
the Saracens” concerning the law, life and doctrine of Muhammad. For 
the rest of Book II Denys addresses the errors in the Qur’an, chap- 
ter-by-chapter. Thereafter in Book III, he treats, in order, the errors in 
the Doctrina Mahomet, and much more briefly, he exposes the fables 
and fallacies in De generatione Mahomet and the Chronica mendosa 
Sarracenorum (see below). From the order in which he treats the works 
in the Collection, Mlle d'Alverny infers that Denys had access to a 
manuscript from that large group of late-medieval manuscripts whence 
the exemplars used by Biblander derived.” Since he discusses the Epis- 
tola Saraceni and the Rescriptum Christiani first, d’ Alverny supposes 
that, quite unusually, those texts must have been the first items in the 
codex that Denys used. I think it is unsafe, however, to infer the order 
of works in Denys' manuscript from his order of treatment. For it was 
Denys' typical procedure to reorder the materials that he found in, and 


legem. Doctor vero christianus plenissime ac sapientissime ei rescripsit. Epistola de- 
mum Sarraceni continebat quinque magna folia in libro quem habui; epistola autem 
Christiani folia viginti quatuor quantitatis eiusdem.” 

? DION. CART., CpM, II a. 3, in Op. om. 36, 275A-276A, at 275A-B: "Venerabilis 
et devotus pater dominus Petrus, abbas Cluniacensis, quum in regno Hispaniae sui 
Ordinis monasteria visitaret, legem et vitam atque doctrinam Mahomet fecit Arabico in 
Latinum transferri. Recitatio quoque huius abbatis de vita et origine legis Mahon cum 
praeinductis satis concordat." 

30 See D'ALVERNY, “Deux traductions", 104-106, 113. 
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compiled from, manuscripts in a rational order that reflects his analysis 
and argumentative purpose. As he states above, Denys' modus proce- 
dendi in Contra perfidiam Mahometi is to treat Christian writers on the 
Saracens first, to provide a framework for the discussion, then to scru- 
tinize the writings of the Saracens themselves. According to this inten- 
tion, it makes sense that he would treat first the Christian writing that 
he found to be the “most credible” (probably because it was written by 
an Arab Christian who knew Saracens, their beliefs and writings well). 
When turning to the writings of the Saracens, one would obviously 
address first their most authoritative text, the Qur'an. Thence Denys 
criticizes the salient teachings of Muhammad as summarized in the 
Doctrina Mahumet, and finally, descending the ladder of credibility, 
he addresses two disreputable but widely circulated little works, the 
“fictitious, false and most-foolish" De generatione Mahomet, and the 
mendacious “crude figment,” the Chronica mendosa. The absurdities 
in these texts, however, reflect upon and highlight the absurdities em- 
bedded in the authoritative Qur'an. 


II. Contra perfidiam Mahometi 


Whether the order of Denys' treatment of the works in the Toledan 
Collection was determined by their order in the manuscript that he 
consulted or whether they bespeak a rational order that he devised, 
it is clear that Peter the Venerable's Summa totius haeresis, and more 
pronouncedly, the Rescriptum Christiani, governed the procedure of 
Denys’ investigation into the Muhammadan heresy. The apology and 
polemic of the Rescriptum treats, in order: (1) the Trinity and unity 
of God as revealed in Scripture and proved by the unity of the eternal 
divine attributes; (2) Muhammad himself, who was not a prophet, per- 
formed no miracles, lived a lascivious life and was simply a military 
conqueror; (3) the human origin and corrupted text of the Qur'an; (4) 
the foolish and evil precepts and practices of Islam; (5) an exposition of 
the Christian faith from the prophecies of Christ in the Old Testament 
through the teaching and miracles of the Apostles, which includes a 
refutation of the Saracens' claim that the Christian Scriptures were cor- 
rupted and falsified.*! Guided largely by the Rescriptum, in his Summa 


3! Rescriptum Christiani, ed. GONZALEZ MUNOZ, (1) 29-42 881-17; (2) 43-64 §§18- 
35; (3) 65-78 8836-47; (4) 78-114 8836-75; 114-147 8876-106. 
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Peter the Venerable discusses, in order: the truth of Christian faith con- 
cerning the Trinity, Christ and the Final Judgment; the shameful and 
fraudulent behavior of Muhammad; the human origin of the Qur'an; 
the sensuality and carnality of Muhammad, his laws and teaching on 
Paradise; the spread of Islam; Islam as a heresy; and Muhammad as 
inspired by Satan.? 


After documenting what the Qur'an says about the man Christ, his 
mother and John the Baptist (I aa. 1-3), and (like Peter the Venerable) 
arguing that, contrary to these seemingly benign statements about the 
“son of Mary," Muhammad "absorbed, vomited forth and renewed all 
of the sacrilegious errors and superstitions [...] of all of the principal 
heresiarchs who preceded him in time" (I a. 4), following the general 
order established by Peter the Venerable and the Rescriptum Christiani 
in the Toledan Collection, Denys states the order in which his own 
work in four Books will proceed: 

Hereafter, so that the progression in this work may be more orderly, 

more compendious and more clear, first, I will posit a general ar- 

gument for Christian faith [I a. 6]. Second, I will describe how the 

Christian faith was first preached, divulged and preserved until now [I 

aa. 7-8]. Third, from the Scriptures of the Old and New Testaments I 

will prove the divinity of Christ [I a. 9]. Fourth, from the same Scrip- 

tures I will show that God is one and simple in essence and three in 
persons [I aa. 10-12]. Fifth, I will introduce some teachings pertain- 

ing to the Christian faith.” 


Denys' treatment of these other “documents” of the Christian faith, 
namely Original Sin [1 a. 13], humanity's need for a redeemer (I a. 
14), the hypostatic union [I a. 15], that no one can be saved unless he 
believes in Christ and serves his law [1 a. 16], Christian beatitude [I 
a. 17], the sacraments of the new law and how they have replaced the 
ceremonies of the old law and circumcision [I a. 18], completes Book 
I. The last article is directed against the Saracens’ practice of circumci- 


32 See the summary in KRITZECK, 115-149; text: 204-211. 

33 Dion. CART., CpM, I a. 5, in Op. om. 36, 244B: “Porro, ut ordinatior, compendio- 
sior clariorque fiat in opere isto processus, primo, ponam in generali argumenta fidei 
christianae. Secondo, describam qualiter primo praedicata, divulgata et usque in pra- 
sens conservata sit fides christiana. Tertio, ex scripturis novi ac veteris Testamenti divi- 
nitatatem Christi probabo. Quarto, ex eisdem scripturis, Deum esse unum ac simplicem 
in essentia ac trinum in personis ostendam. Quinto, aliqua documenta ad christianam 
fidem eiusque declarationem pertinentia introducam.” 
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sion and other Judaizing customs, a standard Christian criticism estab- 
lished in the Rescriptum Christiani.* 


Having discussed the Christian doctrines denied or violated in the 
Qur'an, again following the order ofthe Rescriptum and Peter the Ven- 
erable, Denys turns to the life and behavior of Muhammad and to the 
so-called sacred book of his law, the Qur'an: 

Sixth, I will recite something about Muhammad and how his law was 

introduced and divulged [II aa. 1-3]. Seventh, I shall proceed to re- 

proving the errors, falsehoods and injustices in the contents of the 

Qur'an [II aa. 4-48]. Eighth, I will write something against the most 

insane and most irrational Doctrine of Muhammad [WI aa. 1-19], and 

then I will dispute against [the writing about] his Genealogy and birth 

[III aa. 20-21]. Finally, I shall describe the precepts, doctrine and per- 

fection of the evangelical law [IV aa. 1-5, 16], and also I shall recite 

the miracles of Christ [IV aa. 6-10] and of the saints [IV aa. 11-15].% 


To evaluate Muhammad 's life, at the beginning of Book II Denys re- 
cites and quotes extensively from the account given in the Rescriptum 
Christiani. That account of the life of the Prophet, depicted as full of 
ambition, fraud and failure, is invidious “from beginning to end.” 
Concerning the origins of Muhammad’s doctrine and the Qur'an, again 
reciting from the Rescriptum Denys recounts how Muhammad was 
converted from idolatry by a rogue Nestorian monk named Sergius, 
who consequently denied the divinity of Christ and who had been ex- 
pelled from his monastery for grave sins. This heretical monk taught 
Muhammad scraps from the Old and New Testaments that were lat- 
er woven into the text of the Qur'an. Worse, what the monk Sergius 
taught Muhammad was corrupted even further by a couple of Jews, 
who successfully moved Muhammad further from any semblance of 
Christian belief, and persuaded him to write all the shameful things 


# Cf. Rescriptum Christiani, ed. GONZALEZ MUNOZ, 81-82 852. 

35 Dion. CART., CpM, I a. 5, in Op. om. 36, 244C-D: “Sexto, recitabo aliqua de 
Mahometo, et qualiter introducta ac divulgata sit lex ipsius. Septimo, ad reprobatio- 
nem errorum et falsitatum iniustitiarumque in Alcorano contentarum procedam. Octa- 
vo, contra insanissimam et irrationabilissimam Mahometi Doctrinam aliqua scribam. 
Deinde, contra scripta de eius genealogia et nativitate disputabo. Postremo, evangeli- 
cae legis praecepta, doctrinam ac perfectionem describam, Christi et Sanctorum recita- 
bo miracula." 

36 DION. CART., CpM, II a. 1, in Op. om. 36, 272A-274C; cf. Rescriptum Christiani, 
ed. GONZALEZ MUNOZ, 43-54 8818-26, 64 834. 


268 Kent Emery, Jr. 


about Christ and his teaching that appear in the Qur'an. Denys supple- 
ments this account of the origins of the unholy Qur'an by reciting the 
same account in Peter the Venerable's Summa, which itself was derived 
from the Rescriptum." The shameful life of the false-prophet and the 
heretical, perfidious origins of his pseudo-holy book determine the vi- 
cious manner by which the pernicious religion spread: 


And so it stands that Muhammad and his successors, companions, 
disciples and ministers introduced his law not by rational preaching, 
the allegation of Scriptures, by miracles that could have been per- 
formed only by God, by holy and exemplary behavior and contempt 
of all earthly things, but are known to have accomplished its spread- 
ing by the sword, by popular force and cruel violence. And because 
his law is wholly carnal and venal, vile and bestial men were prone to 


receive it, as will be proved more fully below.’ 


The legend concerning the origins of the Qur'an recorded in the Re- 
scriptum was decisive for Denys the Carthusian's overall perspective 
on Islam and its ratio, as it was for every Christian polemicist who re- 
lied upon the Toledan Collection:? the law ofthe Saracens originated in 


37 Dion. CART., CpM, II aa. 2-3, in Op. om. 36, 274C-275D’; cf. Rescriptum Chris- 
tiani, ed. GONZALEZ MUNOZ, 65-68 8837-39, and PETRUS VENERABILIS, Summa totius 
haeresis, ed. KRITZECK in Peter the Venerable and Islam, 205-208. This account, great- 
ly influential in the Latin West via the Rescriptum and Peter the Venerable, derives 
ultimately from an eighth-century Eastern Christian legend that survives in Syriac and 
Arabic texts; see B. ROGGEMA, The Legend of Sergius Bahira: Eastern Christian Apol- 
ogetics in Response to Islam (History of Christian-Muslim Relations 9), Leiden-Bos- 
ton 2009. 

38 Dion. CART., CpM, II a. 3, in Op. om. 36, 275C’-D’: “Itaque constat quod non 
rationabili praedicatione, non Scriptuarum allegatione, non miraculorum soli possibi- 
lium operatione, non sancta et exemplari conversatione omniumque terrenorum con- 
temptu, Mahomet et eius successores, socii, discipuli ac ministri legem suam introdu- 
xerunt, sed manu hostili, fortitudine populari violentiaque crudeli id egisse noscuntur. 
Et quia lex eius tota carnalis atque venerea est, homines viles et bestiales, proni ad eius 
susceptionem fuerunt, sicut hoc infra magis probabitur." 


# The trope was recited by RICCOLDO DA MONTE DI CROCE, Contra legem Sarra- 
cenorum, c. 13, ed. MÉRIGOUX, in “L’ouvrage d'un frére précheur florentin en orient", 
117-119, and it was repeated by NICOLAUS DE Cusa, Cribratio Alkorani Alius Prolo- 
gus, ed. HAGEMANN, 11 $11; on Nicholas’ presentation, see W.A. EULER, “A Critical 
Survey on Cusanus's Writings on Islam", in Nicholas of Cusa and Islam: Polemic 
and Dialogue in the Late Middle Ages, ed. I. C. LEVY, R. GEORGE-TVRTKOVIC and D. 
Duc Low (Studies in Medieval and Reformation Traditions 183), Leiden-Boston 2014, 
20-29: 27-28 (n. 27), and J. CERVENKA, "Nicholas of Cusa on Islam: Conflict or Con- 
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a Christian heresy that denies the divinity of Christ, and it was polluted 
even further by perverse lies and fables confected by apostate, faithless 
Jews. The Catholic theologian, then, must approach Muhammad and 
his teachings in the same formal way that, since the time of the early 
fathers, defenders of the Christian faith had approached the faithless 
Jews, on the one hand, and various Christian heresies, on the other. In 
respect of the Saracens, this formal approach necessarily involves not 
only exact exposure of the teachings in the Qur'an but also exegetical 
arguments concerning the Christian Scriptures, large falsified elements 
of which are woven into the text of the Qur'an. Whereas the author of 
the Rescriptum Christiani gives a synthetic account of the errors of 
the Qur'an, highlighting those sayings and teachings that egregiously 
violate Christian doctrine and morality, Denys' Contra perfidiam Ma- 
hometi at this point becomes a work of invention. In the remaining 44 
articles of Book II, he documents and addresses the errors, whether they 
be doctrinal, moral, exegetical or internal contradictions, as he discov- 
ers them chapter-by-chapter in the Qur'an. Although he proceeds ad 
seriatim, Denys omits chapters that evidently do not contain anything 
notably relevant; in the last article of Book II, he summarily treats er- 
rors expressed between chapters 75 and 110.*° All in all, Denys mines 
errors in 50 of the 115 chapters in Robert of Ketton's translation of the 
Qur’an.*! Elsewhere I have shown how Denys used his commentaries 
on the Scriptures, his massive commentaries on the Sentences and his 
large Summa de vitiis et virtutibus as inventive storehouses from which 
he extracted material for use in his many doctrinal, spiritual and moral 
treatises and his hundreds of sermons.? Likewise, from his inventory 


tinuation of Ideas in De pace fidei and Cribratio Alkorani", in Studia Comeniana et 
historica 46 (2016), č 95-96, 41-57, at 54-55. 

4 BrECHLER, “Three Manuscripts", 98, correctly transcribes a marginal note of Nich- 
olas of Cusa in his manuscript of Denys' text which suggests that Denys' copy of the 
Qur'an must have lacked chapters 38-41: *Hucusque concordat Dionysius Cartusiensis. 
Sed istud capitulum est 42 in libro meo. Ita quatuor capitula hic deficere videntur." After 
treating chapter 38 of the Qur'an in CpM, II a. 44, in the next article “Contra errores 
quorumdam sequentium capitulorum" (Op. om. 36, 351D’-352C’), Denys simply skips 
to texts from chapters 43 and 46 of the Qur'an. Biechler indicates that the rubric of a. 
45 in Cusanus' manuscript is “Contra errores sequenti capituli," which probably caused 
him to think that Denys’ Qur'an must have lacked the chapters between 38 and 43. 

^! See note 9, above. 


? T have remarked on Denys’ recycling of text from one work to another in many 
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of the Qur'an in Book II of Contra perfidiam Mahometi he retrieved 
material not only into his Dialogus disputationis inter Christianum et 
Sarracenum but into other works whenever the need to say something 
about Muhammad and the ‘plague’ of Islam arose.? 


At the very beginning of his descent into the ‘muck’ of the Qur'an, 
Denys lingers over two egregious errors announced brazenly in the first 
chapter: the supposed inerrancy and veracity of the Qur'an, and its 
doctrine that human beatitude consists in carnal delights of taste and 
touch. A corollary of the extravagant praise of the Qur'an is the detrac- 
tion of the Christian Scriptures, which in the Qur'an are said to have 
been corrupted in many places. Saracen apologists, who must maintain 
that the Hebrew and Christian Scriptures were divinely inspired since 
Muhammad often declared that they were, make this charge whenever 
someone points out to them the discrepancy between narratives about 
biblical figures as they are recorded in the Scriptures and in the Qur'an. 
Following the lead of the Rescriptum Christiani, Denys immediately 
proves the integrity of the Christian Scriptures and their transmission.^ 
Likewise, he responds immediately to the Saracen doctrine of carnal 
beatitude, which he contrasts starkly with the “ineffable and incom- 
parable felicity and glory" of the Christian elect.? The criticism of the 
carnal beatitude taught in the Qur'an and its invidious contrast with the 
exalted spiritual notion of beatitude of Christian faith was a common 


articles, but on his method of composition and his practice of recycling text, see esp. 
K. EMERY, JR., Dionysii Cartusiensis Opera selecta. Bibliotheca manuscripta 1A: 
Studia bibliographica (CCCM 121), Turnhout 1991, 22-26; Ip., “Denys the Carthusian 
and the Invention of Preaching Materials", in Viator 25 (1994), 377-409, reprt. in ID., 
Monastic, Scholastic and Mystical Theologies from the Later Middle Ages (Variorum 
Collected Studies Series 561), Aldershot 1996, item X; Ip., “Recourse to the Library 
and the Bookishness of Medieval Thought: Three Illustrative Examples", in Die Bib- 
liothek — The Library — La Bibliothéque. Denkräume und Wissensordnungen, hrsg. v. 
A. SPEER und L. REUKE (Miscellanea Mediaevalia 41), Berlin-New York 2020, 250- 
302, at 255-262. 

5 That is why STOELEN, “De Chronologie", 387-394, can use CpM as a refer- 
ence-point for dating works that Denys wrote after 1452. 

^ Dion. CART., CpM, II aa. 4-5, 9, in Op. om. 36, 276A-280C’, 286A-288D'; cf. 
Rescriptum Christiani, ed. GONZALEZ MUNOZ, 119-123 $82. 

55 Dion. CART., CpM, II aa. 6-7, in Op. om. 36, 280D’-285D; cf. Rescriptum Chris- 
tiani, ed. GONZALEZ MUNOZ, 65-68 8837-39. 
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topos among Latin polemicists; as we shall see presently, because 
it resonates with his deepest doctrinal interests, this topic receives a 
pronounced emphasis in Denys the Carthusian's writings against Mu- 
hammad and the Saracens. 


Denys' procedure of invention, or "textual data-mining," continues 
in Book III, when he rummages the errors in other writings included in 
the Toledan Collection. He devotes 19 articles (aa. 1-19) to documenting 
and responding to the “perfidious and most-insane errors," fatuous fables 
and sayings “crammed full with the most insane fatuities" throughout 
the Doctrina Mahometi; among the many falsehoods is Muhammad’s 
elaboration of the sensual delights of Paradise (a. 12). Denys mops up 
his exploration with articles “Contra quaedam scripta Sarracenorum de 
generatione Mahometi” (aa. 20-21) and “Contra mendosam Chronicam 
Sarracenorum de mundi creatione" (a. 22). In many instances, Denys 
simply quotes long stretches of text from these writings, which, because 
of their foolishness and their patent deviance from Christian truth, are 
self-incriminating. Like other Latin polemicists, Denys never wonders 
about the authoritative status of these texts among Muslim thinkers; for 
him they are simply canonical because they are included in the Collec- 
tion assembled under Peter the Venerable. 


In Book IV of Contra perfidiam Mahometi, expounding “the evan- 
gelical teachings against the doctrine of Muhammad," Denys returns 


^5 The Saracen doctrine of beatitude is not prominent in the Rescriptum, but it is 
emphasized in Peter the Venerable's Summa totius haeresis, and subsequently it was 
identified as a major error ofthe Qur'an by most Latin Christian polemicists. RICCOLDO 
DA MONTE DI CROCE, Contra legem Sarracenorum, c. 1, ed. MÉRIGOUX, in “L’ouvrage 
d'un frere précheur florentin en orient", 66.70-67.67, lists Muhammad's carnal under- 
standing of paradise and his personal lasciviousness as “principal errors” of the Alcor- 
an. IOANNES DE SEGOBIA, De gladio divine spiritus in corda mittendo Sarracenorum, 
Considerationes 12-13, ed. ROTH, vol. 1, 206-222, scorned the doctrine, and, as I indi- 
cated above, in his letter to Juan of Segovia Nicholas of Cusa likewise lists the sensual 
nature of paradise as a signal error of the A/koran; on Nicholas’ treatment of the sensual 
depiction of paradise in the Qur'an and Muhmammad's licentious life, see EULER, “A 
Critical Survey", 25-26; Cervenka, *Nicholas of Cusa on Islam", 53-55; MARTÍNEZ 
GÁZQUEZ, “Las gloses de Nicolás de Cusa”, 487-491. Besides Nicholas, Pius II (Aene- 
as Sylvius Piccolomini, 11464) and Juan de Torquemada, O.P. (1388-1468) elaborated 
the theme in their writings against Muhammad and the Qur'an; see T. M. IZBICKI, “Juan 
de Torquemada, Nicholas of Cusa and Pius II on the Islamic Promise of Paradise", in 
Revista Espafiola de Filosofía Medieval 26.1 (2019), ed. DucLow, GEoRGE-TVRTKOVIC 
and IzBicki, 97-112. 
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to the pattern of the Rescriptum Christiani, treating in sequence the 
mysteries of Christ's life, from his conception to his Passion, Res- 
urrection and Ascension, and along the way recounting his sayings, 
preaching and miracles (IV aa. 1-10). The Rescriptum Christiani ends 
its sweep of the Scriptures with an account of the miracles of the 
Apostles recorded in Acts;" Denys goes beyond the “perfect Chris- 
tian" who wrote the Rescriptum by adding to his account of the mira- 
cles ofthe Apostles (IV aa. 11-12) accounts of the miracles of Stephen 
and various Roman martyrs (a. 13), the miracles of other Christian 
saints stretching from Thecla, Agnes, Nicholas and Martin of Tours 
to Bernard of Clairvaux, Francis and Dominic (a. 14), and the perfect 
conformity between life and doctrine seen in the lives of the early 
desert fathers and hermits (a. 16). 


Denys intended his survey and analysis of the life and teachings 
of Muhammad, of the Qur'an and other sources, and their contrast 
with the superior teachings of Christian faith, to be a work of persua- 
sion aimed at the conversion of Saracens. Since according to Christ's 
teaching and injunction to Christians that they must love their ene- 
mies, bless those who hate them, and pray for their persecutors and 
calumniators, and thereby become adoptive sons of the omnipotent 
Father, who makes his sun to rise over the good and the bad and the 
rain to fall on the just and the unjust alike, so Christians must spiritu- 
ally love the Saracens, who despise and gravely antagonize them, and 
must intercede daily for their illumination, conversion and salvation. 
Nearly a decade before Juan de Torquemada dedicated his Tractatus 
contra principales errores perfidi Machometi et Turcorum sive Sarra- 
cenorum (1459) and Nicholas of Cusa his Cribratio Alkorani (1461) 
to Pope Pius II, and Pius himself composed an Epistola ad Mahome- 
tam II (Mehmed II; 1459-1464),*8 which remained unpublished (and 
unsent) at his death, Denys the Carthusian addressed his opus magnum 
to Mehmed II, the “great King and most-powerful Emperor of the Sar- 


4 Cf. Rescriptum Christiani, ed. GONZALEZ MUNOZ, 114-139 8876-97. 


48 See IZBICKI, “Juan de Torquemada, Nicholas of Cusa and Pius IT", 99-102, 109- 
111. If, as Cusanus says, Denys sent his work to Pope Nicholas V, he may have hoped 
that the Pope would thence forward the writing to Mehmed II, or that the Pope would 
consult it for any communications that he might have with the Sultan, much as Cusanus 
later hoped that Pope Pius would consult the Cribratio for any communications that he 
had with Mehmed II. 
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acens, and to all doctors and worshipers of the law of Muhammad," 
hoping that they would patiently and diligently attend to the things he 
has written in his opusculum: 


And so I, the least of the servants of Christ, who frequently had 
heard some things and had read a little about the law of Muham- 
mad, and grieved over those perishing in that law, when in the same 
year that I began to write this work I read the Qur'an and the Doc- 
trine of Muhammad and certain other works about him, and with 
the greatest care and diligence reread them, I was touched with sad- 
ness in the depth of my heart, deploring vehemently the deception 
and eternal damnation of innumerable thousands of men, especially 
since those Saracens agree with us in so many things, and for that 
reason it would seem that they could be converted easily enough. 
Hence, to the praise and glory of the sublime and blessed God, who 
is worshiped worthily by Christians alone, I decided to write these 
things for the conversion of the Saracens, with a clearer light show- 
ing them their errors, the falsehoods of the doctrine of Mahon, and 
that the writings of the Qur'an are erroneous, and, alas, self-contra- 


dictory.” 


Independently, Denys agreed with Juan de Segovia that the best way 
to address the Saracens would be through a “way of peace,” and be- 
fore Cusanus, judged that one can find a basis for converting the Sar- 
acens in the many things about which they and Christians seem to 
agree. Moreover, seemingly anticipating Juan de Segovia, at the end 
of his work Denys indicates the forum in which conversions might 
possibly take place: 


O Saracens, gratefully accept this opusculum charitably and piously 
written for your conversion and salvation, and assent to the truths of 
Christian faith. And O that it would please unanimously the princes 
and prelates of the Christians and the Saracens and the doctors of both 


^? Dion. CART., CpM, I Procem., in Op. om. 36, 237: "Itaque ego servorum Christi 
minimus, qui de lege Mahometi frequenter quaedam audivi ac modica legi, pereun- 
tibusque illa in lege semper condolui, dum eodem quo haec scribere coepi anno, Al- 
coranum Doctrinamque Mahometi et alia quaedam de eo legissem, cum ingenti quo- 
que diligentia relegissem, dolore cordis intrinsecus tactus sum, tam innumerabilium 
millium hominum deceptionem atque aeternam damnationem vehementer deplorans: 
praesertim quum Sarraceni isti nobiscum in tam multis concordent, et ob id videantur 
satis faciliter posse converti. Hinc ad laudem et gloriam Dei sublimis et benedicti, qui 
solis Christianis salubriter colitur, decrevi pro Sarracenorum conversione haec scribe- 
re, luce clarius ostendendo eis suos errores, falsitates doctrinarum Mahon, scriptaque 
Alcorani esse mendosa, et contradictionem implicantia, heu! frequenter." 
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of them so that they would convene together, and thus by means of 
mutual disputation the truth would be elucidated, and those who are 


erring would be converted to the way of salvation? 


Denys' effort to persuade at least the more-learned doctors among the 
Saracens, and to extract them from their carnal-minded law, underlies 
a singular, signature contribution that he made to the Latin literature 
against Islam. All things, all men, are moved most strongly by their 
final end: *The Son of God taught that the whole beatitude of man 
is to be placed in the clear and fruitive contemplation of the highest 
truth and eternal goodness.”*! That which most-evidently motivates 
Saracens, even to their pseudo-martyrdom in Holy War, are the carnal, 
sensual delights promised to them in Paradise. At the end of his work, 
with no precedent in the Rescriptum or other standard Latin apologet- 
ic writing, hoping to sublimate and transform the eros that drives the 
behavior of the Saracens, Denys adds a series of articles that chart the 
ascent from carnal to spiritual love, leading to a contemplative, sapien- 
tial union with God in this life and thence to the beatific vision in the 
next. These articles constitute a small treatise expressing a variation 
of Denys' well-developed contemplative theory, here expressed appro- 
priately in affective terms and metaphors.? Thus, after speaking about 


°° DION. CART., CpM, IV a. 20, in Op. om. 36, 442 A-A’: "Istud opusculum pro vestra 
conversione ac salute, o Sarraceni, caritative ac pie conscriptum, gratenter suscipite, 
christianaeque fidei veritatibus assentite. Et o utinam praelatis atque principibus Chri- 
stianorum ac Sarracenorum unanimiter complaceret quod utrorumque doctores coram 
se convenirent, sicque ex mutua disputatione elucesceret veritas, et errantes ad viam 
converterentur salutis!" Cf. Rescriptum Christiani, ed. GONZALEZ MUNOZ, 141 $99. 


>! Dion. CART., CpM, IV a. 16, in Op. om. 36, 432C’. 


? [ have written about Denys' contemplative theory and account of mystical union 
in many articles; see inter alia K. EMERY, JR., “Twofold Wisdom and Contempla- 
tion in Denys of Ryckel (Dionysius Cartusiensis, 1402-1471)", in Journal of Me- 
dieval and Renaissance Studies 18 (1988), 99-134; ID., “A Complete Reception of 
the Latin Corpus Dionysiacum: The Commentaries of Denys the Carthusian", in Die 
Dionysius-Rezeption im Mittelalter. Internationales Kolloquium in Sofia vom 8. bis 
11. April 1999 (Rencontres de Philosophie Médiévale 9), hrsg. v. T. BOIADJIEV, G. 
KAPRIEV und A. SPEER, Turnhout 2000, 197-247; Ip., “Denys the Carthusian on the 
Cognition of Divine Attributes and the Principal Name of God: A propos the Unity of 
a Philosophical Experience”, in Die Logik des Transzendentalen: Festschrift für Jan 
A. Aertsen zum 65. Geburtstag (Miscellanea Mediaevalia 30), hrsg. v. M. PICKAVÉ, 
Berlin-New York 2003, 454-483; ID., “Denys the Carthusian, Interpreter of Dionysius 
the Areopagite, on the Modes of Theology", in Le Pseudo-Denis à la Renaissance. 
Actes du colloque Tours, 27-29 Mai 2010 (Centre d'Études Supérieures de la Renais- 
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charity, “the queen, summit and form of all the virtues" that can “con- 
join man perfectly to the incommutable and exalted God," the various 
kinds of love, virtuous and vicious (natural, social, familiar, carnal and 
spiritual), and the twofold love of God and self (IV a. 16), he classifies 
seven “effects of predominantly carnal love" or eros (“effectus amoris 
carnalis praedominantis, qui 8pog dicitur"), all of which are common- 
ly experienced by the grossly sensual Saracens, and which, appropri- 
ately enough, have been diagnosed by a number of Arab physicians. 
The “signs of ecstatic carnal love" are, in order, concavitas oculorum, 
desicatio membrorum, pauca et defectiva locutio, siccitas oculorum, 
pulsus inordinatus, profunda occupatio et fixa sollicitudo versa ad in- 
teriora; lastly, when the lover sees anything even similar to the thing 
that he loves he is so inflamed that he goes insane. “Nevertheless,” 
Denys says, “even though carnal love is most vicious and foul, through 
its properties and acts the properties and acts of spiritual, divine and 
ecstatic love may be described and most-congruously made known," so 
that the signs of carnal love may aptly depict allegorically the intimate 
effects of divine love in the souls of those inflamed with the spiritual 
love of God.? Denys lifted the schema of the signs of ecstatic love, 
which originated in the medieval medical tradition, directly from an 
enormously popular thirteenth-century spiritual treatise, De doctrina 
cordis (c. 1235), the author of which had appropriated the schema from 
a medical text and, as Denys, sublimated its terms into metaphors for 
the spiritual love of God.°* 


sance: Le Savoir de Mantice 24), sous la direction de S. TOUSSAINT et C. TROTTMANN, 
Paris 2014, 33-56. 

5 Dion. CART., CpM, IV a. 17, in Op. om. 36, 434C-437C, at 434C. Denys recycles 
the material on the signs of carnal love in his sermon for Dominica XVIII post Trini- 
tatem: Sermo sextus (ad religiosos), in Op. om. 30, 520B-522C (“Denique proprietates 
et effectus ac signa amoris spiritualis ecstatici, per effectus et signa ac proprietates 
amoris carnalis ecstatici sunt pandenda,” 520D-B’), and De fonte lucis ac semitis vi- 
tae (c. 1455) a. 19 (“De effectibus atque indiciis amoris ecstatici”), in Op. om. 41, 
121A-123B. 

54 For the signs of ecstatic love and their terms in the literature of the medical tra- 
dition, see J.L. Lowes, “The Loveres Maladye of Hereos", in Modern Philology 11 
(1914), 491-546, esp. 495-496 (Arnaldus de Villanova), 497-500 (Bernardus Gordo- 
nius), 505-506 (Valescus de Taranta), 510-511 (Haly Abenrudianus, i.e., Abü al-Hassan 
* Ali), 511-513 (Avicenna). The seven signs of ecstatic love are treated in part 7 of De 
doctrina cordis (“De scissione cordis per amorem"), which is edited in G. HENDRIX, 
*Les Postillae de Hugues de Saint-Cher et le traité De doctrina cordis", in Recherches 
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Presumably having aroused the soul of his reader with his account 
of holy lovesickness, with the help of Bernard of Clairvaux Denys next 
records six grades of charity and the more delightful effects of divine 
love (IV a. 18). All culminate in contemplation of the most-high God, 
which yields in the spiritual senses of holy, loving souls, delights that 
wholly surpass the crude sensual delights that capture the Saracen 
imagination: 


It is necessary that the means be proportionate to the end. Thus, since 
man was created for a supernatural end and beatitude, namely to a 
facial, fruitive and beatific vision of the more-than-most-worthy God, 
[...] he gives to his faithful supernatural gifts and means and aids for 
attaining unto him, which are in the first place the three theological 
virtues, faith, hope and charity, as well as other infused virtues, and 
the seven gifts of the Holy Spirit. [...] Of these gifts the first and 
highest is the gift of wisdom, namely wisdom itself, which is an in- 


de Theologie ancienne et médiévale 47 (1980), 114-130, at 118-129, and ID., Hugo de 
Sancto Caro s traktaat De doctrina cordis. 1. Handschriften, receptie, tekstgeschiede- 
nis en authenticiteitskritiek (Documenta libraria 16), Leuven 1995, 414-428, esp. 418- 
428. The authorship of De doctrina cordis is disputed. In many publications, besides 
those cited here, providing abundant evidence G. Hendrix attributes the work to Hugh 
of Saint-Cher, O.P. (11263); in many manuscripts, however, the work is assigned to a 
thirteenth-century Dominican /ector in Liége, Gerardus Leodiensis, O.P.; reviewing all 
of the literature, historical and manuscript evidence concerning the authorship of the 
text, N. PALMER, “The Authorship of De doctrina cordis", in A Companion to The Doc- 
trine ofthe Hert. The Middle English Translation and its Latin and European Contexts, 
ed. D. RENEVEY and C. WHITEHEAD (Exeter Medieval Texts and Studies), Exeter 2010, 
19-56, in turn, following an attribution first made by Dom André Wilmart, decides that 
the work was composed by a thirteenth-century Cistercian author, probably from the 
Abbey of Villers-en-Brabant, named Gerard of Liége (Gerardus Leodiensis, O.Cist.). 
The whole question offers an example of the difficulty of arguing authorship mainly on 
internal textual evidence; in my opinion, strong arguments can be made for each of the 
claimants. Whoever the author ofthe treatise was, he derived the seven signs of ecstatic 
love directly from a commentary on the medical Viaticum of CONSTANTINUS AFRICANUS 
(Tc. 1098) by GERARDUS BITURICENSIS (Gerard of Berry; fl. 1180-1200), Notule (Glo- 
sule) super Viaticum; see M.F. WACK, Lovesickness in the Middle Ages. The Viaticum 
and Its Commentaries (Middle Ages Series), Philadelphia, PA 1990, 32-72, esp. 62-66 
(signa amoris), 179-193 (edition of Viaticum 1.20, “De amore qui et eros dicitur"), 
194-205 (edition of Glosule super Viaticum, “Amor qui heros dicitur"), 279-280 n. 61 
(table of the seven signs of love in the Glosule and De doctrina cordis). For a summary 
of the motif in this complex of texts, see T. A. STEVENS, Violent Lovesickness: Richard 
of St. Victor, Beatrice of Nazareth, Hadewijch, and Angela of Foligno, Ph.D. disser- 
tation, Harvard University 2017, 59-65 (online at http://nrs.harvard.edu/urn-3:HUL. 
InstRepos:37925649). 
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fused supernatural habit by which we may contemplate God with an 
internal savor, and may judge about him truthfully with an internal 
taste, by means of a connatural affection for him. [...] Thus, through 
this gift of wisdom and through the pleasing illumination of the Holy 
Spirit, purified and virtuous faithful souls contemplate the blissful 
and infinite God, who is the virtue of virtues, the first truth, the high- 
est good, the most-simple unity, the utterly immense purity, whose 
being most-simply contains every nobility, perfection and beatitude 
with infinite eminence.” 


Denys apparently presumed that this depiction of the contemplation of 
transcendental perfections and attributes (e.g., virtue, the true, the good) 
that exist in perfect simplicity and unity in the divine being would ap- 
peal to those Saracens, trained in Peripatetic philosophy, who were ac- 
customed to meditate upon the divine names. Heroic and perfect Chris- 
tian souls, he continues, attain to this theoric contemplation of God 
through unitive wisdom and most-sincere love in a twofold manner, first 
by striving actively for it, second, by receiving it passively, divinely 
prevented and initiated from above. To describe the twofold contem- 
plation, Denys resorts to the ‘eminent’ mode of predication imparted by 
"the most-wise and most-theological Prince of theologians," whom he 
calls his own “most-elect teacher,” Dionysius the Areopagite.?* The first 
mode of contemplation occurs when one prepares and readies himself 
so that the apex of his mind may be divinely illuminated and the vertex 
of his affect may be enkindled from above, whereby his soul may be 
conducted into a most-secret and most-burning intuition of the deity. 
One so prepares himself when he withdraws from all exterior things and 


5 DION. CART., CpM, IV a. 19, in Op. om. 36, 439D-440D’, at 439D-D’: “Media 
fini proportionari necesse est. Quoniam itaque ad supernaturalem finem et beatitudinem 
creatus est homo, puta ad facialem, frutivam et beatificam Dei superdignissimi visio- 
nem, [...] dat Deus fidelibus supernaturalia dona et media atque auxilia pertingendi ad 
eam, quae sunt in primis tres virtutes theologicae, fides, spes, caritas, ceterae quoque 
virtutes infusae, septemque dona Spiritus Sancti. [...] Horum donorum primum atque 
altissimum est sapientiae donum, vidilicet sapientia ipsa, quae est habitus supernaturalis 
infusus quo Deum cum interno contemplamur sapore, atque de eo veraciter iudicamus 
cum gustu interno, per connaturalitatem affectus ad ipsum. [...] Itaque, per hoc sapien- 
tiae donum atque per Spiritus Sancti gratiosam illuminationem, contemplantur fideles 
purgati ac virtuosi Deum felicem ac infinitum, qui est virtus virtutum, veritas prima, 
bonitas summa, unitas simplicissima, puritas prorsus immensa, cuius esse omnem nobi- 
litatem, perfectionem, beatitudinem, cum eminentia infinita simplicissime continet." 

56 On Denys’ fourfold modes of predication of God, see EMERY, “Denys the Carthu- 
sian on the Cognition of Divine Attributes and the Principal Name of God”, 477-480. 


278 Kent Emery, Jr. 


recollects himself within and by prayer or meditation elevates himself to 
God, when from the knowledge of created things he rises to knowledge 
of the Creator, and when he considers the incentives of divine love, 
and, as much as he is able, completely simplifies and fixes himself in 
the majesty and light of the Creator. Namely, when the virtuous man in 
this way does what is within him, the Lord of majesty assists, completes 
and perfects his effort and act, conducting him to an intuition of his 
infinity, to a contemplative gazing upon his more-than-most-splendid 
light, to an admiration of his uncircumscribed majesty and glory, and to 
a most-delicious, most-pious and internal taste of his more-than-most- 
tranquil peace and uncreated sweetness.” The second mode of attain- 
ing this most-worthy contemplation occurs when, without any effort 
of one's own or any premeditation, from above one is most-mercifully 
prevented, illuminated, enkindled, possessed and bound fast by God. 
Those who experience such contemplation, having spurned the use of 
the senses and sensible things insofar as human fragility allows, ascend- 
ing not by degrees but by unimaginable flights beyond the mind, are 
rapt, absorbed and fixed in the Most-High himself. Alas, few attain to 
such theoric contemplation and heavenly perfection, which cannot be 
attained except through contempt of all worldly things, through a sur- 
passing of all carnal and sensible things, through an unceasing custody 
of the mind, through most-profound humility, true patience, stable con- 
tinence, gentle strength, continual sobriety and constant invocation of 
divine piety, through a restraint of the tongue and the senses, a sincere 
love of one's friends and enemies, a sincerity of heart before God, and 
through an unremitting advance in virtue." Rarely attained by Chris- 


57 Dion. CART., CpM, IV a. 19, in Op. om. 36, 439D’-440B: “Primus modus est, 
dum homo se aptat ac praeparat ad hoc quod apex mentis suae divinitus illustrertur, 
vertexque affectivae desuper accendatur, atque per hoc anima sua intromittatur, vel po- 
tius introducatur ad secretissimam ac ardentissimam Deitatis intuitionem. Porro aptatio 
ista seu praeparatio fit, dum homo se ab exterioribus abstrahit et intus recolligit, dum 
orando aut meditando ad Deum se elevat, dum ex rebus creatis ad Creatoris se sustol- 
lit notitiam, dumque divini perpendit incitamenta amoris, sicque se totum pro posse 
simplificat ac defigit in maiestate et lumine Creatoris. Nempe, dum homo virtuosus sic 
agit quod in se est, Dominus maiestatis succurrit, complet ac perficit illius conatum et 
actum, introducendo eum ad infinitatis suae intuitum, ad suae supersplendissimae lucis 
contemplativum adspectum, ad incircumscriptae maiestatis ac gloriae suae admiratio- 
nem, ad suae supertranquillissimae pacis increataeque suavitatis gustum deliciosissi- 
mum, piissimum ac internum." 


5* Dion. CART., CpM, IV a. 19, in Op. om. 36, 440B-D’: *Secundus modus pertin- 
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tians, such contemplation and ecstatic loving delight of the more-than- 
peerless God is, needless to say, impossible for any who await and de- 
sire the beatitude promised by Muhammad to the observers of his law, 
namely a voluptuous and profligate use of food and women.” 


III. Dialogus disputationis inter Christianum et Sarracenum 


Shortly after he finished his opus magnum against the perfidy of Mu- 
hammad and the Qur'an, Denys the Carthusian extracted from it ma- 
terials pertinent to the composition of his Dialogus disputationis inter 
Christianum et Sarracenum. In this endeavor he follows broadly the 
model of the correspondence between a Saracen and “perfect Chris- 
tian" that he found in the Toledan Corpus, re-ordering materials that 
he culled from his literary treasure-trove into an intelligible form more 
likely to be persuasive to an intelligent and learned Saracen. 


The odds against any persuasion on either side are formidable, and 
the terms ofthe dispute are stark. The Christian opens the dialogue with 


gendi ad contemplationem istam dignissimam est, dum homo absque proprio conamine 
et praemeditatione desuper misericordissime praevenitur, illustratur, accenditur, prae- 
occupatur atque praestringitur. [...] Hi equidem, spreto rerum ac sensuum usu quan- 
tum humanae fragilitati fas est, non ascensoriis gradibus, sed inopinatis excessibus 
rapiuntur, absorbentur, figuntur in ipso Altissimo. [...] Sed ad istam contemplationem 
theoricam, ad perfectionem istam coelestem, heu! pauci pertingunt. Non enim ad 
eam pertingitur nisi per omnium mundanorum contemptum, per omnium carnalium 
ac sensibilium transcensionem, per indesinentem mentis custodiam, per profundissi- 
mam humilitatem, veram patientiam, stabilem continentiam, mansuetudinem fortem, 
sobrietatem continuam, iugem divinae pietatis invocationem, per linguae ac sensuum 
refrenationem, per amicorum et inicorum dilectionem sinceram, per cordis coram 
Deo sinceritatem, per infatigabilem profectum virtutum." Denys' description echoes 
Bernard of Clairvaux's description of the third, highest kind of contemplation in De 
consideratione (see italicized words in texts); cf. BERNARDUS CLARAUALLENSIS, De 
consideratione libri V.1.3, ed. J. LECLERCQ et H.M. RocHAIS (Opera omnia 3), Roma 
1963, 468.25-469.4: “At omnium maximus, qui, spreto ipso usu rerum et sensuum, 
quantum quidem fragilitati fas est, non ascensoriis gradibus, sed inopinatis excessi- 
bus, avolare interdum contemplando ad illa sublimia consuevit. Ad hoc ultimum genus 
illos pertinere reor excessus Pauli: excessus, non ascensus, nam raptum potius quam 
ascendisse ipse perhibet." 

> DION. CART., CpM, IV a. 17, in Op. om. 36, 437B-C: “Ad hanc superoptimae Dei- 
tatis sinceram atque ecstaticam dilectionem impossible est eorum aliquem pervenire, 
qui illam exspectat et appetit beatitudinem quam suae legis observatoribus Mahometus 
spopondit, utputa voluptuosum ac abundantissimum ciborum mulierumque usum." 
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a strong gambit. His quotation of John 16-18, declaring that God sent 
his Son into the world so that it might be saved through him, alarms 
the Saracen as a sacrilege, indicating that the Christian should be num- 
bered among the participatores, that is, those who assert that the son 
of God is divine thereby posit that the deity of the highest God can 
be multiplied and communicated to many. The Christian denies that 
he believes that the deity is in any way multipliable, participatable or 
substantially communicable to others; he knows what the Qur'an says, 
that it denies that God had a Son, but the Christian faithful heed noth- 
ing from that book, which was inspired by Satan and was confected 
by most-perfidious and most-wicked men, notably Muhammad's mas- 
ter, the false monk and Nestorian heretic, Sergius, who, the Christian 
does not doubt, along with his pupil is eternally and most-intolerably 
damned. Not surprisingly, once more the Saracen is shocked: he cannot 
understand why the Christian so vituperates and condemns his lawgiv- 
er, who, even though the Christian Gospel contains many errors, never 
reproved or blasphemed Christ, the son of Mary, and always spoke 
reverently about him, and “who is so greatly honored in nearly half 
the world, who extirpated idolatry in so many men, and called them to 
the worship of the one true God.” Any Enlightened, properly tolerant 
modern person, surely, would agree with the Saracen that the Christian 
should appreciate the Prophet's respect for the beliefs of other people 
and his benign religious achievements. Quite the contrary: from the 
beginning, the Christian says, the Church of Christ has had many en- 
emies and bitter impugners, incredulous Jews, kings, tyrants, gentiles, 
philosophers and heretics. Heretics have denied the Trinity, the deity 
of Christ and that the body and blood of Christ is really present in the 
Sacrament of the altar, they have asserted that the Scriptures have been 
corrupted, and have insisted on Judaizing practices such as circumci- 
sion, etc.; “and since most-perfidious Muhammad renewed all of these 
and many other heretical falsehoods in whole or in part, why should he 
not," the Christian asks, *be most-justly and infinitely despised?" The 
Saracen acknowledges: “Worthily it is said that Truth brings forth ha- 
tred. Indeed, the messenger of truth, the Lord of the sons of Adam, the 
most-excellent Muhammad, refuted and destroyed the errors and false- 
hoods of the Christians; no wonder he so greatly displeases them."*! 


6 Dion. CART., Dialogus, Procem., in Op. om. 36, 445. 
6! Dion. CART., Dialogus, a. 1, in Op. om. 36, 447 A-B’: "CHRISTIANUS: [...] Quum- 
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Veritas odium parit. The Saracen and Christian can agree on one 
thing: the discrepancy and distance between them is profoundly (vehe- 
menter) great. Even so, the Christian proposes to the Saracen that as 
their princes combat each other with swords and arms, so they should 
assume the combat of disputation, so that the truth may be made known 
and falsehood overcome.” Both the Christian and the Saracen agree 
that persuasion is enormously difficult, and that it is no small or easy 
thing for one to abandon the law of his fathers to which he is long ac- 
customed.° That is why, the Christian explains, the spreading of the 
Gospel throughout the world would never have been accomplished 
without the testimony of miracles and the special, supernatural help of 
God. On this point the Saracen demurs, wondering why the allegation 
of the Scriptures was not sufficient to convert the Jews and the argu- 
ments of natural wisdom sufficient to wean the Gentiles from idolatry? 
That the testimony of the Scriptures is insufficient for persuasion, and, 
indeed, sometimes even the testimony of miracles, the Christian ex- 
plains, is proved by the Jews themselves: 

Finally, Christ himself, who was far wiser and more eloquent than 

the Apostles, performed many outstanding miracles for the conver- 

sion of the Jews; nevertheless, only a few of them were converted 

to him. Likewise, the Apostles, who in the name and power of God 

performed innumerable miracles before the Jews [...] were not able 

to convert many of them, who for the most part remained in their in- 


fidelity. How then by the allegation of Scripture could they ever have 
converted very many of them? 


que perfidissimus Mahomet omnes has multasque alias haereticas renovaverit falsitates 
in toto aut parte, nonne iustissime despicitur infinite? SARRACENUS: Merito dictum est: 
Veritas odium parit. Etenim nuntius veritatis, dominus filiorum Adam, praeclarissimus 
Mahometus, errores et falsitates Christianorum redarguit et destruxit; idcirco tam ma- 
xime displicit eis" (italics mine). 

9 Dion. CART., Dialogus, Procem., in Op. om. 36, 446. 

9 Dion. CART., Dialogus, aa. 3-4, in Op. om. 36, 450B’, 455D-C’. 


& Dion. CART., Dialogus, a. 3, in Op. om. 36, 451 A-B', at 451 A’-B’: "Denique ipse- 
met Christus multo sapientior et eloquentior suis Apostolis, pro Iudaeorum conver- 
sione multa ac praeclarissima fecit miracula, tamen nec conversi fuerunt ad eum nisi 
perpauci, Consimiliter Apostoli, qui in nomine et virtute Dei innumerabilia fecerunt 
coram [Iudaeis miracula, ut fatemur et scimus, nec sic potuerunt illos ex toto converte- 
re, sed pro maiori parte in sua manserunt infidelitate. Quomodo ergo sola allegatione 
Scripturae multos convertissent illorum?" 
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Despite the similar obstinacy of the Saracens, and despite the fact that 
the investigation of Scriptures as well as the arguments of natural wis- 
dom so often prove to be insufficient, nonetheless the Christian will 
proceed in his dispute by precisely those means. 


The many impediments to persuasion acknowledged at the be- 
ginning by both disputants determine the course of argument that the 
Christian must follow, and the order of Denys' Dialogus. Rather than 
turning first to an exposition of the disputed Christian mysteries, the 
Trinity, hypostatic union, etc., as in Contra perfidiam Mahometi, De- 
nys' Christian must first defend the integrity of the Scriptures and 
prove that they were not corrupted (aa. 3-4), and then, having satis- 
fied the agreeably docile Saracen on that point, turn the tables by ex- 
posing “certain ridiculous, absurd and lying (midrashic) narratives" 
contained in the Qur'an (aa. 5-6).9 If the Qur'an is full of fables 
and internal contradictions, even worse are the impious, immoral and 
unjust laws taught in it and other Saracen documents. Whereas in 
Contra perfidiam Mahometi Denys discussed the wicked and foolish 
laws and practices of the Saracens as he discovered them in the se- 
quential order of chapters in the Qur'an, in this long, middle section 
of the Dialogus (aa. 7-13) he consolidates material from his opus 
magnum and arranges it under topics. The Christian focuses especial- 
ly on the sensuality, licentiousness and lustfulness encouraged among 
Muhammad's followers by his own example and by his teachings and 
laws, or rather “dregs” (faeces). Thus, the Qur'an approves multiple, 
easy divorces, which enables men to pursue their lust wherever they 
will; this morally lax practice is the occasion of innumerable other 
vices (a. 7). The Saracen practice of polygamy is likewise vicious, 
and incites the same kind of sensuality and lust (a. 8). The Christian 
expounds the sensuality of the Saracens prolixly, in the most vivid 
terms. The Saracen's only reply to this onslaught of moral indigna- 
tion 1s that both divorce and polygamy were allowed to the Patriarchs 


65 On the topics discussed in Dion. CART., Dialogus, aa. 3-4, in Op. om. 36, 449D’- 
457B’, cf. ID., CpM, II a. 9, in Op. om. 36, 286A-288D' (corruption of Christian Scrip- 
tures); on the topics in Dialogus, aa. 5-6, in Op. om. 36, 457B’-462A’, cf. CpM, II aa. 
31-34 (re: Alcoran c. 21), II a. 39 (re: Alcoran c. 28) and a. 42 (re: Alcoran c. 36), in 
Op. om. 36, 345B-347D’, 349B-350C. 

66 Dion. CART., Dialogus, aa. 7-8, in Op. om. 36, 462 A’-466A; cf. ID., CpM, IL a. 14 
(re: Alcoran c. 3), I a. 19 (re: Alcoran c. 8), in Op. om. 36, 298B’-302B, 306B-309D’. 
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in the Old Testament. What he must concede he attempts to turn into 
a virtue of his religion: 
The law of Christ is exceedingly spiritual and narrow; for that reason 
it is not suitable for everyone. Therefore the Most-High acted wisely 
and piously by sending Muhammad to the Arab peoples with an easy 
and lax law, concerning which it is said in the Qur'an: “God requires 
nothing hard or difficult of us.”? 


The Qur'an's *easy and lax law" for a weak and crude people would 
seem to fit well with the current Pope Francis' notion of the *Culture of 
Mercy’; a medieval Chartermonk, however, saw it quite otherwise. For 
Denys, there can be no wonder that the Arab peoples who follow Mu- 
hammad are rife with sensuality, since the so-called ‘Prophet’ himself 
was full of the “most-vicious, debauched lustfulness and malicious- 
ness." Indeed, in the thirty-eighth chapter of the Qur'an it is reported 
that the Most-High God granted Mumammad the special privilege of 
using however he might wish whatever women might be given to him 
or whom he might purchase or who might desire to submit to him, 
including even daughters, nieces, granddaughters, etc. Muhammad in 
fact had fifteen wives and two concubines on whom to exercise his libi- 
do, but that was not enough to satisfy his "canine, piggish, obscene vo- 
luptuousness,” so that he needed to claim further that incest and adul- 
tery were licit for him. It 1s scarcely surprising, then, that Muhammad 
placed human beatitude in sensual delight. In contrast, a true prophet 
of God, divine lawgiver and heroic man strives after contemplation of 
divine realities, and endeavors to cleave to spiritual exercises, to dom- 
inate concupiscence and to spurn carnal pleasures, for he understands 
that such unrestrained mixing with women and exceedingly immoder- 
ate sexual activity most-forcefully impedes contemplation and spiritual 
exercises. The Saracen's only response is to appeal once more to the 
fact that Old Testament saints had many wives, and concerning the 
singular privileges granted to Muhammad, which violate all ordinary 
laws, to invoke the potentia absoluta of God, *who is superior to every 
law, and can dispense one from the laws that he himself has given, and 


67 Dion. CART., Dialogus, a. 8, in Op. om. 36: 465C-D: “Nimis arcta et spiritualis 
est lex Christi, idcirco nec omnibus proportionata. Ideo pie et sapienter egit Altissimus 
mittendo plebi Arabum Mahometum cum lege laxa ac facili. In cuius Alcorano habe- 
tur: Deus nequaquam difficilia seu ardua requirit a nobis." 
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give privileges to one person over another.” (Neither Emperor Man- 
uel II Palaiologus nor Pope Benedict XVI would be surprised at the 
Saracen's characterization of the arbitrary willfulness of the Muslim 
God.) 


Picking up on one of the Christian's remarks, the Saracen observes 
wryly that the felicity in Paradise that Muhammad promised to his fol- 
lowers seems to displease the Christian, and asks to hear more. The 
Christian amply obliges the Saracen's request, expatiating with gus- 
to on "Muhammad's crude, lying and detestable error of constituting 
beatitude in the carnal delights of taste and touch." After adducing 
passages from the Qur'an depicting the wholly carnal beatitude that 
Muhammad promised to his followers, which the Saracen concedes to 
be accurate, the Christian observes that not only true Christians but the 
better and more subtle philosophers have found such a notion of beati- 
tude worthy only of beasts, pigs and brutal men, and fit only for a com- 
mon tavern. In stark contrast, not only Christ, the glorious Apostles, 
and holy prophets, but also the better and more learned philosophers 
concordantly proclaim that the beatitude and highest good of human 
beings 

consists in abstraction and separation from carnal, corruptible and 

earthly things, and union with immaterial, spiritual and intellectual 

realities and divine and perpetual goods, especially in perfect union 
with the highest and incommutable Good, the clear, immediate, lov- 

ing, fruitive, perpetual and most-delightful contemplation of which 

constitutes the blessedness of all intellectual creatures." 


68 Dion. CART., Dialogus, a. 9, in Op. om. 36: 466C-467C; cf. ID., CpM, II a. 44 (re: 
Alcoran c. 38), in Op. om. 36, 350B-351D”. 

© See the Lecture by Benedict XVI, “Faith, Reason and the University: Memories 
and Reflections", delivered at the University of Regensburg, 12 September 2006, on- 
line at: http://www.vatican.va/content/benedict-xvi/en/speeches/2006/september/doc- 
uments/hfben-xvispe 20060912 university-regensburg.html. 

Dion. CART., Dialogus, a. 10, in Op. om. 36, 467C’-471C’; cf. ID., CpM, II a. 6 (re: 
Alcoran c. 1), IL a. 48 (re: Alcoran c. 97), III a. 12 (re: Doctrina Mahomet), in Op. om. 
36, 280D’-282A’, 358B-A’, 389A-391A’. 

7! Dion. CART., Dialogus, a. 10, in Op. om. 36: 468D-A': "Praeterea, non solum Do- 
minus lesus Christus, gloriosi quoque Apostoli et sancti Prophetae, sed et meliores ac 
doctiores philosophi longe aliter docuerunt. Hi etenim omnes concorditer protestantur 
et probant, beatitudinem hominis et summum bonum ipsius consistere in abstractione 
et separatione a rebus carnalibus et corruptibilibus ac terrenis, atque in unione eius ad 
immaterialia, spiritualia, intellectualia, divina ac perpetua bona, praesertim in perfecta 
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In fact, the Christian says, Muhammad was a follower of Epicurus and 
other most-crude philosophers who before him constituted human be- 
atitude in the sensual delights of taste and touch; the Platonists and 
Peripatetics justly laughed at, rationally reproved and confounded such 
foolishness and coarseness. The Saracen in part concedes the points 
that the Christian has made, remarking that the "sages of our law," 
Avicenna and al-Ghazali, using many of the same reasons, proved that 
there is a better human beatitude, consisting in contemplation of the 
first truth, than what Muhammad taught. But the Prophet, the Sara- 
cen adds, like Moses was speaking to crude men incapable of com- 
prehending immaterial things. The Christian dismisses this cavil as a 
certain coloring that the sages of the Saracen's law try to paint over the 
nonsense of their lawgiver, lest his ravings appear ridiculous to all the 
wise.” In the face of the Christian's relentless barrage of arguments, 
the Saracen stammers an argument that likely would appeal to today's 
enthusiasts for Pope John Paul II's *Theology of the Body": The beat- 


coniunctione cum summo et incommutabili bono, in cuius contemplatione clara et im- 
mediata, amorosa, fruitiva, perpetua et deliciosissima, beatitudo consistit omnium in- 
tellectualium creaturarum." Denys discusses the beatitude of Christians in CpM, II a. 7, 
in Op. om. 36, 283A-285D, but here in a. 10 ofthe Dialogus he appropriately confines 
his depiction to an intellectual beatitude as conceived by philosophers. 


72 Dion. CART., Dialogus, a. 10, in Op. om. 36, 468B’-C’, 469A-C; cf. CpM, II a. 
6, in Op. om. 36, 282B’-C’: “Denique Avicenna et Algazel, Arabes philosophi, in con- 
templatione beatitudinem hominem statuerunt. At vero Mahometus magis rudis, turpis 
carnalisque fuit, quam Epicurus philosophus, quem omnes posteriores meliores philo- 
sophi deriserunt. Epicurus namque summum bonum vitae praesentis in sensuali posuit 
delectatione. Quum igitur vita bonorum post resurrectionem ultimam futura, magis 
divina ac spiritualis ventura sit quam praesens sit vita, consequens fit quod illius vitae 
felicitatem in sensualibus collocare oblectamentis, sit magis rude ac fatuum quam quod 
dixerat Epicurus." See also CpM, II a. 28, in Op. om. 36, 327C’: “Denique Avicenna, 
Arabs philosophus, hoc testatur, et lesum in sapientia ac mortalitate praetulit Maho- 
meto, sicut in eius codicibus reperimus." In his copy of Denys’ CpM, Cod. Cus. 107, 
f. 86v, Nicholas of Cusa wrote a note besides this last text of Denys, which qualifies 
the broad inference that Denys drew from the superiority of Avicenna's doctrine of 
intellectual beatitude in comparison with the Prophet’s carnal depiction: “Denique Avi- 
cenna, Arabs philosophus, testatur beatitudinem intellectualem per Ihesum revelatum 
praeferendam beatitudini corporali Mahmet, ita Christum in sapientia ac moralitate 
praetulit sicud in Metaphisica reperimus"; see NICOLAUS DE CUSA, De pace fidei, ed. 
KLIBANSKY et BASCOUR, 85, Adnotatio 33; ID., Cribratio Alkorani, ed. HAGEMANN, 
244-245, Adnotatio 141. BIECHLER, “Three Manuscripts", 98, overplays the significan- 
ce of Cusanus' annotation. 


286 Kent Emery, Jr. 


itude of man, composed of both soul and body, requires both kinds of 
delight, carnal and spiritual. In response to this bromide, the Christian 
patiently explains that at the highest level, spiritual delights are so in- 
tense that they seize the mind wholly outside itself, rendering carnal 
delights vile and despicable. The delights of taste and touch, especially 
sexual pleasures, on the other hand, wholly absorb the mind and turn it 
away from all spiritual delights; for that reason such pleasures are said 
to be snares that entangle, or ropes that tie up, or chains that bind the 
mind and blind the human heart.? In sum, Islamic law and Christian 
faith present two sharply contrasting, indeed dichotomous, visions of 
human nature, the one sensual, licentious and bestial, the other of a 
created nature just a little lower than the angels. 


At this juncture, the philosophic Saracen is constrained to admit 
the foolishness, contradictions, falsehoods, unjust laws and moral de- 
pravities of the Qur'an, and the integrity and moral superiority of the 
Christian Scriptures, so that he is inclined to embrace the evangelical 
law, except for a number of insoluble arguments against Christian faith, 
namely against the trinity of persons in God, the deity of Christ, and the 
real presence of the body and blood of Christ in the Sacrament of the 
altar.’ Denys’ Dialogus has now reached the point where his Contra 
perfidiam Mahometi began. The philosophic reader may now breathe 
fresh air as the Christian and the Saracen leave behind the grammatical 
obscurity of Qur'anic and scriptural interpretation and the emotional- 
ly-charged realm of rhetorical moral persuasion for the pellucid clarity 
of dialectical Scholastic debate. 


The list of topics impeding the Saracen, one will note, is the same 
as that enumerated by Nicholas of Cusa to Juan de Segovia, and they 
follow the same order of ascending difficulty. Thus, the Saracen begins 
by posing twelve arguments against a trinity of persons in the divine es- 
sence; according to Aristotelian principles of reason, these arguments 
in fact appear to be unassailable (a. 14). The Christian responds to each 
argument with conventional arguments drawn from Sentential com- 
mentaries, which are not demonstrable but are not irrational (a. 15). 


73 Dion. CART., Dialogus, a. 10, in Op. om. 36, 470D-B’. 
™ Dion. CART., Dialogus, a. 13, in Op. om. 36, 480C’-D’. 


75 Dion. CART., Dialogus, aa. 14-15, in Op. om. 36, 480D’-485D. In CpM, I a. 10 
Denys offers scriptural proofs that God is one in essence and three in persons, and inI 
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The Christian next introduces a number of “probable reasons” showing 
there to be a trinity of persons in God. These arguments all derive from 
consideration of the chief divine attribute or divine name, the infinite 
divine Goodness (bonitas pura). From the self-diffusivness and infinite 
communicability proper to the divine Goodness, the Christian unfolds 
an argument for the production of the divine persons in the unity of the 
divine essence, an argument that had been developed notably by Rich- 
ard of Saint-Victor and Bonaventure. The Good in itself is “tam super- 
optimum, tam superliberalissimum, et in caritate tam superaestuantis- 
simum" that it keeps nothing for itself, but rather communicates itself 
wholly and supereffluentissime without cease. Moreover, since the first 
and highest Good is naturally self-diffusive and communicative in 
perfect communication and immense communicability, it unceasingly 
communicates within itself whatever pertains to its blessedness and 
perfection. Now, no intellectual substance can be blessed or perfect 
or exist in its optimal disposition if it wants an action that is connat- 
ural with it and most-befitting to it. That connatural act of the divine 
Goodness is charity. Nothing sweeter or more pleasing exists than the 
most-sincere delights of charity. By its very nature charity tends into 
the other; charity is a unitive power that binds and unites the loving 
one and the beloved. A most-perfect love (dilectio), moreover, requires 
a co-beloved (condilectum), who is, as it were, the chain and the link 
between the love of both of them. Therefore it pertains to the fullness of 
the beatitude of God that God the Father have a Son infinitely loveable, 
who is so dear to him that he loves him as himself, and that the Father 
and the Son together have a co-beloved that proceeds from both of 
them and is more-than-most dear to each of them, whom they love no 
less than they love each other. What could be more glorious than these 
delights of the more-than-most-blessed Trinity, in which there cannot 
be any dissension or discord, since in the three more-than-holy per- 
sons there is solely one will? In this Trinity one person flows from the 
other, and the third from both of them; moreover, in this Trinity there 
exists every notion (ratio) of pure and holy love (dilectionis), namely 
a more-than-most clear mutual cognition, highest conformity, maximal 
propinquity, identity in nature, infinite goodness, beauty, sweetness and 


a. 11, more Scholastically, he offers reasons explaining the generation of the Word and 
the procession of the Holy Spirit, the distinctions among the persons and their substan- 
tial unity; see Op. om. 36, 256C’-258D’. 
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unlimited perfection, in which each adored person most-clearly and 
most-delightfully gazes eternally upon (intuetur) himself and both of 
the others, and with an immense love intensively loves and embraces 
each of them.” 


As was his wont, Denys recycled (and slightly modified) the Chris- 
tian's argument establishing that the subsistent, infinite divine charity 
is at once the source of the distinctions among the divine persons and 
of their inseparable unity from his earlier work Contra perfidiam Ma- 
hometi: 


Furthermore, as in God is the highest good, so by all means there is 
perfect charity. It belongs to perfect charity, however, to be towards 
another, since it pertains to charity to bind together the one who loves 
and the beloved, and to communicate himself to him. Perfect char- 
ity therefore requires the one who loves and him to whom he im- 
parts love. Moreover, no creature can be infinitely loveable, since no 
creature possesses or can possess any but a finite goodness. In God, 
therefore, there is a person who loves perfectly and a person who is 
loved perfectly. A most perfect love also requires a co-beloved, who 
is as it were the chain and link binding the love of both of them. And 
so in God is a trinity of perfectly and infinitely loveable persons, of 
whom one is loving, another is beloved, and the third is endlessly 
co-beloved by each of them. Indeed, each of them is loving, beloved 


76 Dion. Canr., Dialogus, a. 16, in Op. om. 36, 485D-486D', esp. 486B-A': “Pra- 
eterea, quum primum et summum bonum sit naturaliter sui diffusivum et communi- 
cativum communicatione perfecta et communicabilitate immensa, ad beatitudinem et 
perfectionem ipsius est pertinens ut se indesinenter ita communicet. Nulla namque 
intellectualis substantia beata est aut perfecta vel in optima dispositione sui consistens, 
absque actione ei connaturali et convenientissima. Insuper, deliciis sincerissimae cari- 
tas nil exstat suavius, nil iucundius. Caritas autem proprie tendit in alium, et magis sen- 
titur circa illum, quum sit vis unitiva, nexus et unio amantis atque amati. Perfectissima 
quoque dilectio condilectum requirit, qui sit velut vinculum et connexus amoris am- 
borum. Ad plenitudinem ergo deliciarum beatitudinis Dei spectat ut Deus Pater habeat 
Filium infinite amabilem, et sibi tam carum ut diligat eum tantum sicut se ipsum, Pater 
item et Filius habeant condilectum ab utroque procedentem et itrique supercarissimum, 
quem non minus diligant quam se ipsos. Quid gloriosius istis deliciis superbeatissimae 
Trinitatis, in qua nulla potest esse dissensio, nulla discordia, quum in tribus supersan- 
ctis personis sit una voluntas? In qua Trinitate una persona manet ab alia, et tertia ab 
utraque; in qua est omnis ratio purae et sanctae dilectionis, videlicet mutua cognitio 
superclarissima, summa conformitas, propinquitas maxima, identitas in natura, bonitas 
infinita, pulchritudo, dulcedo, perfectio illimitata; in qua quaelibet persona adoranda se 
ipsam et alias ambas clarissime ac iucundissime aeternaliter intuetur, ac cum dilectione 
intensive immensa diligit atque amplectitur [...]." 


Denys the Carthusian s Dialogue with the Saracens 289 


and co-beloved, because they mutually love each other with an in- 
finite love. Furthermore, the act of charity is most-delectable, and the 
greater the charity, the more delightfully it operates. Indeed, nothing 
exists that is more glorious or more blessed than these delights. Since 
therefore the beatitude of God is perfect and infinite, it lacks nothing 
at all of the delights of charity. In God therefore is the highest one 
who loves, the highest one who is beloved, and the one most-fully 
co-beloved by each of them, so that among these three persons is a 
more-than-most burning and perfect charity, intimate union, more- 
than-most-delightful intuition, more-than-most-delicious enjoyment 
as well as an immense and most-sweet satisfaction." 


Evidently Nicholas of Cusa was impressed by this argument, for beside 
it in the margin of his copy of Denys' treatise contra legem Mahometi 
he wrote a long note, in which he recasts Denys' argument in his own 
terms; afterwards he incorporated the argument in both De pace fidei 
and the Cribratio Alkorani.” 


7 Dion. CART., CpM, I a. 12, in Op. om. 36, 259C-260A: “Adhuc autem, sicut in 
Deo est bonitas summa, ita et caritas prorsus perfecta. Caritas autem perfecta proprie 
est ad alterum, quoniam caritatis est amantem amato coniungere, et ei se communica- 
re. Caritas ergo perfecta requirit amantem et eum cui impendat amorem. Porro nulla 
creatura potest esse in infinitum amabilis, quum non sit nec esse nisi finitae bonitatis. 
Est ergo in Deo persona perfecte diligens, et persona perfecte dilecta. Perfectissima 
quoque dilectio condilectum requirit, qui sit velut vinculum et connexus dilectionis 
amborum. Sicque in Deo est trinitas Personarum perfecte et infinite amabilium, qua- 
rum una est diligens, aliaque dilecta, et tertia utrique indeterminabiliter condilecta; imo 
unaquaeque earum est diligens, dilecta et condilecta, quia se invicem diligunt infinito 
amore. Praeterea, actio caritatis est delectabilissima, et quo caritas maior, eo iucun- 
dius operatur. Caritatis quippe deliciis nil gloriosius nilque beatius exstat. Quum ergo 
beatitudo Dei sit perfecta ac infinita, caritatis nequaquam caret deliciis. Est ergo in 
Deo summe diligens, summe dilectus, atque utrique plenissime condilectus, ita quod 
inter has tres Personas est superardentissima perfectaque caritas, intima unio, superi- 
ucundissima intuitio, superdeliciosissima fruitio, complacentia quoque dulcissima et 
immensa." 

78 Nicholas’ marginal note is written aside CpM, I a. 12 in Cod. Cus. 107, f. 21r; see 
BIECHLER, “Three Manuscripts", 97-98, 100, who transcribes the long note (only the 
first part of which I give here): *Nota amor unit. Et quanto maior et perfectior tanto 
magis unit. Essentia igitur amoris perfectissimi qui perfectior esse nequit necessario 
maxime est una ab uniendo dicta. Sine amare utique perfectissimus amor intelligi 
nequit. Amare autem quomodo est perfectissimum sine amante et amato? Video igitur 
in unitate quae amor dicitur amorem amantem, amorem amatum et amorem qui est 
utriusque amare ab utroque procedentem. Deus autem caritas seu amor est. Et non 
possunt esse tres caritates. Repugnat enim naturae caritatis pluralitas. Nec potest esse 
vera et perfecta caritas si non unit in sua essentia amantem, amatum et utriusque amare. 
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The Saracen acknowledges that although the reasons showing that 
the divine unity is not violated but is even enhanced by the doctrine of 
the Trinity are not demonstrative but only probable, nevertheless they 
are persuasive and embellish the faith. When he turns to the divinity of 
Christ, the Christian must stress even more that the truths of faith about 
God wholly surpass human reason, and therefore cannot be demon- 
strated, but may be made known by divine revelation and by proving 
that they are possible to God. The Christian’s explanation to the Sara- 
cen constitutes a compressed but comprehensive treatise on Christolo- 
gy and soteriology: the Christian multiplies arguments explaining the 
hypostatic union, the Virgin birth and why God needed to become man 
in order to restore the original justice lost through the transgression of 
humanity's first parents.” As one would expect, the Saracen worries 
that the assertion that the divine person of Christ was born of a woman, 
became an infant and then suffered and died “derogates enormously the 
excellence of the true God"; significantly, the Christian appeals once 
more to the highest divine attribute, stating that the fullest expression 
of the self-diffusiveness of the infinite divine Goodness, and most-be- 
fitting to God's burning love and liberality towards humankind, is the 
full communication of the divine nature to human nature in the hypo- 
static union.“ The Saracen has no trouble understanding that human 
nature must be redeemed by a human being, but he wonders why the 
redemption of humankind could not have been accomplished merely 
by a holy and innocent man or a glorious angel. This question enables 
the Christian, among other things, to stress once more the inferiority 
of the carnal felicity promised in the Qur'an, which could have been 
achieved by some pure creature, with the supernatural beatitude prom- 
ised to Christians, which “is in a certain sense an infinite good, insofar 
as it is an immediate and clear fruition of the infinite good." Such felic- 
ity, for which human nature was created, could not be communicated 


Alius enim natura et perfectione atque unitate uniente vacua foret et mortua, et potius 
nihil quam caritas [...]” (100). Cf. NICOLAUS DE Cusa, De pace fidei VIII.23, ed. KLI- 
BANSKY et BASCOUR, 23-24; ID., Cribratio Alkorani II c.7 $$103-105, ed. HAGEMANN, 
84-85. 

7 Dion. CART., Dialogus, a. 17, in Op. om. 36, 486D’-491D; cf. ID., CpM, I aa. 14- 
15, in Op. om. 36, 262C-265C’. 

8° Dion. CART., Dialogus, a. 17, in Op. om. 36, 488D-C’. Denys’ argument echoes 
BONAVENTURA, Itinerarium mentis in Deum c. 6 885-7, ed. PP. Collegii a S. Bonaven- 
tura (Opera omnia 5), Quaracchi 1891, 311b-312a. 
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to the whole of humankind except through a mediator that is both God 
and man.®! 


Having sustained the Christian's battery of arguments concerning 
Christ's Incarnation and hypostatic union, the Saracen is utterly ex- 
hausted and requests that they rest a little before speaking about the 
Sacrament of the altar, which Christians worship, but which, the Sar- 
acen observes, nearly the whole rest of the world, namely all of the 
Saracens, Jews, Tartars and worshipers of other sects who know about 
the rite, deride and judge to be insane.? The Christian's rational clar- 
ifications of the real presence of Christ's body and blood in the Sac- 
rament are even more difficult than those concerning the Trinity and 
Christ, and seem to run wholly counter to the first principles of natural 
philosophy. Among a plethora of arguments on behalf of the doctrine 
of the Sacrament, the Christian makes a tactical argument calculated to 
appeal to the well-known interest of learned Saracens in natural phi- 
losophy, including the science of optics (e.g., Alkindi, Alhazen). If the 
Saracen will profoundly consider many natural realities that we cannot 
really comprehend, for example, how many souls are daily created and 
infused by the first cause; how the immaterial, simple soul has no ex- 
tension or quantity yet is united immediately to a body and is whole in 
each of its parts; how the similitudes of sensible species are diffused 
by sensible objects and are received in the senses; how the tiny pupil of 
the eye suddenly receives within itself a whole hemisphere of figures 
and species and innumerable images of beings; how men wonder at the 
resuscitation of a dead man, when things that really existed but became 
separated are merely reunited, but wonder less at the creation of ratio- 
nal souls from nothing, which is much more incomprehensible, he will 
find it easier to believe such Christian mysteries as the Sacrament of 
the altar. 


At the conclusion of the Christian's discourse on the Sacrament 
of the altar, the Saracen exclaims that although the things that he has 
learned must be believed are ineffable and incomprehensible, never- 


81 Dion. CART., Dialogus, a. 17, in Op. om. 36, 490C-A’. 
8 Dion. CART., Dialogus, a. 17, in Op. om. 36, 491C-D. 


83 Dion. CART., Dialogus, a. 18, in Op. om. 36, 491D-494D, at 493B-D’. Denys 
developed this material on the Sacrament of the altar for the Dialogus, for there is no 
corresponding article in CpM. 
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theless from the arguments that he has heard, and from what he learned 
previously about how the Scriptures ofthe Old and New Testaments are 
not corrupted and about how the Qur'an openly, frequently and copi- 
ously disagrees with those sacred Scriptures, he is now greatly inclined 
to receive the Gospel of Christ, the Scriptures of both Testaments and 
what is called the ‘Catholic faith’. He wishes only that the Christian 
would more fully confirm the foundations of that faith. The Christian 
is pleased to oblige, and like the Rescriptum Christiani and Denys’ 
Contra perfidiam Mahometi, concludes the dialogue with a summary 
of scriptural, historical and moral arguments for the truth of the Chris- 
tian faith. Prominent among these is the long-abiding affliction and 
final dereliction of the Jews; the Saracen avers that this is “a great and 
evident argument" that accords with what 1s said in the Qur'an, which 
in two full chapters reports that the Jews have been abandoned by God 
because they rejected Christ, the son of Mary. The Christian's final 
argument is how all of these truths, no matter how incomprehensible, 
with all of their arguments and reasons, mutually agree among them- 
selves, display a most-beautiful connection, and most-rationally reso- 
nate with each other. The Saracen can no longer resist, and embraces 
the Christian faith and evangelical law.* In this fictional instance, truth 
has brought forth not hate but love. 


IV. Denouement 


In a letter to Bernard of Clairvaux that serves as a preface to the col- 
lection of Muhammadan texts assembled under his direction, Peter the 
Venerable urges Bernard to exercise his “magnificence of learning” 
in writing against the pernicious sect of the followers of Muhammad. 
In his Foreward to a volume on Nicholas of Cusa and Islam, Thomas 
Burman correctly observes that Peter's invitation went unanswered not 
only by Bernard but thereafter by many generations (nearly three cen- 
turies) of Latin Christian thinkers who had a reputation for “magnifi- 
cence of learning." The first thinker with such learning who, in effect, 
accepted Peter's invitation, Burman claims, was Cardinal Nicholas 
of Cusa, whose Cribratio Alkorani was “certainly the first work by 
a northern European of great significance to Latin-Christian thought 


4 Dion. CART., Dialogus, a. 18, in Op. om. 36, 494B-D. 
85 Dion. CART., Dialogus, a. 19, in Op. om. 36: 494A’-499 A’, esp. 497D-C’, 498D’-499A. 
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that responds to Islam at real length. What I think is certain is that the 
Cribratio has a far greater claim to fulfilling Peter the Venerable's cen- 
turies-old request than anything that came before it."*6 On the contrary, 
there are strong reasons to maintain that it was Nicholas' friend, Denys 
the Carthusian, who was the first, in effect, to accept Peter the Ven- 
erable's invitation, and who can lay claim to having written the “first 
work by a northern European of great significance to Latin-Christian 
thought" that responded to Islam “at real length." First there are the 
simple criteria of chronology and order of influence. Denys had already 
completed two works against the Qur'an and the “pernicious sect" of 
Muhammad, one of them of “real length," in four Books, before Nich- 
olas first broached the subject in De pace fidei and nearly a decade 
before he wrote his major work on the topic, Cribratio Alkorani. Fur- 
thermore, Denys can be said to have responded to Peter the Venerable's 
ancient invitation more concretely than did Cusanus, inasmuch as in his 
writings he reviewed in detail every item in the Corpus Toledanum that 
Peter had collected; indeed, uniquely among Latin commentators on Is- 
lam in the fifteenth century, Denys returned the response to the Qur'an 
and the law of the Saracens to the monastic tradition, where it began 
in the twelfth century. Doubtless, Burman would respond by stressing 
that he had in mind a thinker “of great significance to Latin-Christian 
thought" who was seen to have “magnificence of learning.” But it was 
Nicholas himself, after all, who, just as Peter the Venerable had urged 
Bernard of Clairvaux, so urged “the learned Brother Denys" to write 
contra Alcoranum, and who relied considerably on the massive mate- 
rial in Denys’ opus magnum in composing his own Cribratio Alkorani. 
And the large fact remains: Denys was arguably the most prolific Lat- 
in-Christian writer of the entire Middle Ages, who, even though he was 
a deeply cloistered Chartermonk, certainly had a contemporary repu- 
tation for “magnificence of learning." As a scholarly proverb coined 
not long after his death puts it: “Qui legit Dionysium nihil non legit."*? 
Further, in more formal terms, it should be pointed out that Book II of 
Denys' Contra perfidiam Mahometi is one of the very few actual com- 
mentaries on the text of the Qur'an written by a Latin theologian in the 


86 T. E. BURMAN, “Nicholas of Cusa and Peter the Venerable's Request", Forward to 
Nicholas of Cusa and Islam: Polemic and Dialogue in the Late Middle Ages, ed. LEvv, 
GEORGE-TVRTKOVIC and DUCLOW, XIII-XX, at XX. 


87 PETRUS BLOMEVENNA (1455-1536), Epistola nuncapatoria, in Op. om. 1, LXXXVIII. 
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Middle Ages, and his “focus on the text of the Qur'an," according to 
modern historical criteria, serves to set him “apart from contemporary 
medieval and late medieval scholars writing about Islam." Finally, in 
terms of modern prejudices, it should be emphasized that Denys again 
was one of the very few Latin theologians who preferred—and before 
Cusanus did—to address Islam through “interreligious dialogue" rath- 
er than “crusading or sermonizing”; indeed, perhaps influenced by the 
Apologia al-Kindi that he so admired, he actually composed a formal 
literary dialogue between a Christian and friendly Saracen.** 


There is no evidence that Denys the Carthusian's Contra perfidiam 
Mahometi ever reached the court of Sultan Mehmed II, so that his pro- 
posal for an actual dialogue and disputation between learned Saracens 
and Christians might be realized. Otherwise, his hope that the Saracens 
might be converted by a comparison between the authentic Christian 
Scriptures and the patently erroneous Qur'an (let alone other fantas- 
tic writings of their false religion) and by a dialectical encounter with 
Christian truth was short-lived. In 1454 Denys addressed a letter to all 
of the Catholic princes of Christendom, urging them to unite around the 
call of Pope Nicholas V for a crusade to liberate Constantinople from 
the Turks. Denys' letter was based on two ecstatic intellectual visions 
that he had experienced in choir, before all of the other monks, accounts 
of which he appended to his letter to the princes. The burden of Denys' 
letter, however, is not a simple call to arms. In God's divine providence, 
Denys says, the Turks have been permitted to seize Constantinople and 


88 These textual and irenic distinctions are not conferred upon Denys but upon Roc- 
coldo da Montecroce and Nicholas of Cusa by KARCHNER, “Deciphering the Qur'an", 
157-158; in n. 7, Karchner mentions Denys but dismisses him because the title of 
his work names Muhammad (perfidiam Mahometi) but not the Qur'an! Apparently 
Karchner read the title but never read the four Books of Denys' opus magnum. Along 
the same lines, see also T. M. IZBICKI, “The Possibility of Dialogue with Islam in the 
Fifteenth Century", in Nicholas of Cusa in Search of God and Wisdom. Essays in Hon- 
or of Morimichi Watanabe by the American Cusanus Society (Studies in the History 
of Christian Thought 45), ed. G. CHRISTIANSON and T. M. IZBICKI, Leiden-New York 
1991, 175-183. Izbicki bestows the dialogic honor on Cusanus and Juan de Segovia; 
he asserts that “the tract of Dennis the Carthusian (Rickel) [...] rehashes old materi- 
als” and was written more to comfort its author “than to bring the infidel to the faith" 
(176). Izbicki evidently did not notice that Denys actually wrote a dialogue between a 
Christian and a Saracen, that his aim in both the CpM and the Dialogus was to convert 
the Saracens, and that in “real life” he wished his opus magnum to reach the court of 
Mehmed II and to convert the Sultan and his learned Saracen doctors. 
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devastate so many Christian lands as just punishment for the grievous 
sinfulness of the whole of Christendom and the Church, which are in- 
stitutionally and morally corrupt from top to bottom. Until the Chris- 
tian prelates, princes and people reform themselves, they cannot hope 
to receive favor from God in any crusade against the Turks. To this end, 
Denys urged the Catholic princes to support a General Council for the 
moral reform of Christendom that should be legitimally convoked and 
directed by the Pope.” 


Twelve years later Denys left the Charterhouse at Roermond to 
become the Rector of a new Carthusian foundation near 's-Hertogen- 
bosch. In 1466 or 1467 he wrote a letter on behalf of the Order to 
Charles the Bold, Duke of Burgundy, seeking his permission to es- 
tablish the new Charterhouse and asking the Duke's patronage of the 
project. Charles subscribed to Denys' request and approved the new 
foundation named in honor of Sancta Sophia in Constantinople (Do- 
mus Sanctae Sophiae Constantinopolae).? Denys was recalled to Ro- 
ermond in 1469; he died a few years later on the feast of St Gregory the 
Great (12 March) in 1471. During his lifetime, he never saw a General 


*? Dion. CART., Epistola ad principes catholicos, in Op. om. 36, 503-524D’. Denys 
later appended to the letter an account of a third vision that occurred in choir in 1461. 
On Denys' involvement in the controversies concerning the authority of the Pope and 
General Councils, see EMERY, “Denys the Carthusian: The World of Thought Comes 
to Roermond", 280-289. In 1459, as Denys had urged, the Catholic princes of Europe 
did meet at a Congress in Mantova to consider Pius Ils call for a crusade, but showed 
little enthusiasm for the idea; see IZBICKI, “Juan de Torquemada, Nicholas of Cusa and 
Pius II^, 98-99. Other literary advocates of “interreligious dialogue" with Muslims also 
were apparently “mugged by reality” in the fall of Constantinople; Izbicki, 99, notes 
that the “chief crusade apologists in this period were Pius II himself, Juan de Torque- 
mada, and Nicholas of Cusa[!]." On Nicholas’ support of a crusade against the Turks, 
see EULER, “A Critical Survey”, 21-22, and KARCHNER, “Deciphering the Qur'an", 
176-177 (see nn. 116-119). 

% Dion. Cart., Libellus supplex Duci Caroli Audaci oblatus pro nova Cartusia S. 
Sophiae Constantinopolitanae apud Silvam Ducis construenda, in Op. om. 41, 621. 
Denys first attempted to establish the monastery at Olland, but in just over a year 
moved the foundation to Eikondonk; in 1471, finally, after Denys had returned to Roer- 
mond, the Charterhouse was established at Vught, where it existed well into the six- 
teenth century. An interesting essay on the foundation in the fifteenth century is J. G. M. 
SANDERS, “The Charterhouse near s-Hertogenbosch and Its Connection with the Studio 
of Jheronimus Bosch, 1466-1515", July 2016, 1-26, online at at www.kartuizerkloost- 
er.nl/downloads/The-Charterhouse-near-s-Hertogenbosch.pdf. 


296 Kent Emery, Jr. 


Council under the direction of the Pope that reformed the Church in 
head and members, nor a crusade conducted by morally purified Chris- 
tian knights who recaptured Constantinople, let alone the conversion of 
any Saracens. More than five centuries later, Sancta Sophia in Istanbul 
remains a mosque, and, presumably in God's divine providence, the 
followers of the Prophet Muhammad penetrate ever more deeply into 
the once-Christian lands of the old Latin kingdoms. The much vaunted 
fifteenth-century “interreligious dialogue between Christians and Mus- 
lims" took place, it would seem, only in the literary imaginations of a 
few Latin theologians, not least Denys the Carthusian, and in the minds 
of a cohort of modern historians who have sought to find in the past, 
and thence preserve, some nice religious sentiments of the mid-twen- 
tieth-century. 
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DIALOGUE AND TOLERATION IN CUSA 


WALTER ANDREAS EULER 


he title “Dialogue and Toleration in Cusa,” as chosen to relate to 

the general topic “Tolerance and Concepts of Otherness in Medie- 
val Philosophy” should not be understood incorrectly. The question if, 
and in which way, Nicholas of Cusa supported interreligious dialogue 
between the representatives of the different religions and world views, 
as well as toleration, cannot be answered sufficiently in a short paper 
such as this. One may also ask, if Cusa’s writings concerning this topic, 
especially the De pace fidei from 1453, the letter to John of Segovia 
from 29th December 1454, and Cribratio Alkorani from 1460/61, were 
written to answer the specific modern questions of dialogue and tol- 
eration. The opinions in scholarship differ and even my own opinion 
fluctuates, depending at which text or passage I look. 


What one can say with good reason is that Cusa’s understanding of 
religion offers good premises in order to justify the meaningfulness of 
interreligious dialogue and the necessity for toleration in dealings with 
non-Christians. This is the argument I would like to develop. 


Famously, Nicholas of Cusa imagines the peace between the re- 
ligions as a result of a convention. This convention, whose progress 
Cusa presents in his work De pace fidei, written under the impact of 
the fall of Constantinople in 1453 to the Turks, is profoundly different 
from other academic or political conventions as we know them from 
history or present times. Rather, it takes place in Heaven and is presid- 
ed over by God the Father himself and his royal household. Those who 
are called are the representatives of the different religions and peoples, 
seventeen wise men, and are guided by the Divine Word, as well as by 
St Peter and St Paul, to recognize what all religions have in common 
and to commit themselves to substantial unity and harmony while at 
the same time preserving their legitimate differences when it comes to 
religious rites, as expressed in the formula una religio in rituum vari- 
etate. On what understanding of religion is this concept based? 


Tolerance and Concepts of Otherness in Medieval Philosophy 
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I. The Idea of connata religio 


Regarding the question of religion Cusa is concerned with the funda- 
mental anthropological question of the relationship between the finite 
and the infinite, between man and God, as well as how this relationship 
is reflected in different religions. All religions are grounded in a shared 
human nature. This nature is characterized in the speech of the highest 
angel to God the Father as follows: 

O Lord, King of the universe, what does any creature have that You 

did not give to 1t? It was fitting that the human body, formed from 

the clay of the earth, was inbreathed by You with a rational spirit, so 

that from within this body an image of Your ineffable power would 

shine forth. [...] That intellectual spirit, planted on earth and ab- 
sorbed within a shadow, does not see the light and the first stages of 

its origin. Nevertheless, You created with it all those things through 

which it (when stimulated by an appreciative desire for the things it 

attains unto through the senses) can at some time raise the eyes of 

its mind unto You, the Creator of all, and can be reunited with You 

in supreme love; and in this way, at long last, it can return in fruition 

to its origin.! 

In this speech Cusa sketches with very few words the basics of a theo- 
logical anthropology. Man is a creature of God endowed with spirit, 
in which the imago of the creator shines through. It is because of this 
that man can go beyond this world and desire to be united with God, 
his origin. 

God the Father himself explains some passages further along in De 
pace fidei that the Word of God made flesh is witness to the truth that 
"man is capable of [attaining] eternal life (1n order to attain eternal life 
the animal and sensible life must be considered as nothing) and that 
the inner man's ultimate desire is only for eternal life, 1.e., [only] for 
the truth, which is the only thing desired [by the inner man] and which, 
as being eternal, eternally nourishes the intellect.”” This identifying of 
eternal life as the ultimate desire (ultimum desiderium) of man is taken 


! NICOLAUS DE CUSA, De pace fidei, c. 1 [3], ed. R. KLIBANSKY et H. BASCOUR 
(Opera omnia 7), Hamburg 1970, 4.21-5.10. All translations, with the exceptions ofthe 
texts concerning the sermons of Cusa and the epistula ad Ioannem de Segobia, are by 
Jasper Hopkins [https://jasper-hopkins.info]. The texts of the opera omnia as well as 
Hopkins’ translations are available at the “Cusanus Portal" [www.cusanus-portal.de]. 


? NICOLAUS DE CUSA, De pace fidei, c. 2 [7], ed. KLIBANSKY et BASCOUR, 9.2-6. 
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up again in chapter 13. In this passage it is described as the longing for 
beatitude (felicitas). 


This beatitude 1s the central object of religion, because, according 
to Cusa, every religion is concerned with the hope of all to reach beat- 
itude at some point.* “This hope, which is common to all, stems from 
an innate desire. From this common hope there follows religious con- 
viction, which, accordingly, is also innate to all.” 


We find this conclusion in a similar way in a number of passages 
in Cusa's work. Thus respectively in De coniecturis I, 15, “there is 
present in all men by means of their specific nature a certain religion 
that promises them a higher, immortal end.” In the context of chapter 
15 of De mente, in which arguments for the immortality of the soul are 
presented, the fact of the religio connata (which refers to the eternal 
life) appears as an argument for the truth of the doctrine of immortali- 
ty: “Religion—which is innate [to us] [...] and which has always been 
manifest in the world in a diversity of modes—attests that immortali- 
ty-of-mind is naturally bestowed upon us.” 


In all these statements religion is shown as the innate striving to at- 
tain eternal beatitude. As a being endowed with spirit the human being 
has obviously an indestructible desire for permanent happiness, which 
Cusa calls at one point in De pace fidei, “the deepest of the desires or 
beatitude, which is called eternal life.’ 


That man by nature can transcend all finiteness is presupposed in 
the idea of the connata religio, whereby the element of religio stands 
at the same time for the fact that the spirit is always (even if it happens 
only in a vague and indeterminate manner) directed towards the Abso- 
lute (God) as well as his loving adoration. Only in unification with Him 
will this striving find fulfillment—a point that is already indicated in 
the first chapter of De pace fidei. 


3 NICOLAUS DE Cusa, De pace fidei, c. 13 [44], ed. KLIBANSKY et BASCOUR, 41.12-17. 
^ NICOLAUS DE CUSA, De pace fidei, c. 13 [45], ed. KLIBANSKY et BASCOUR, 42.6-7. 
? NICOLAUS DE CUSA, De pace fidei, c. 13 [45], ed. KLIBANSKY et BASCOUR, 42.8-10. 


6 NICOLAUS DE Cusa, De coniecturis II, c. 15, ed. I. KOCH et C. BORMANN (Opera 
omnia 3), Hamburg 1972, n. 147.5-7. 


7 NICOLAUS DE CUSA, /diota de mente, c. 15, ed. R. STEIGER (Opera omnia 5), Ham- 
burg 1983, n. 159.6-9. 


* NICOLAUS DE CUSA, De pace fidei, c. 16 [57], ed. KLIBANSKY et BASCOUR, 53.20-21. 
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The connata religio, the basic form of religion, is, according to 
Nicholas of Cusa, the presupposition for all religions and faiths. It is 
expressed at different levels in different doctrines. All religions agree 
in the adoration of the divine and in their hope for eternal life. The lat- 
ter is especially emphasized by Cusa on a number of occasions. Thus it 
is explicated in De pace fidei (to name only one example) that “almost 
every religion—of the Jews, the Christians, the Arabs, and most other 
men—maintain that subsequent to temporal death the mortal human 
nature of each man will be resurrected to everlasting life.” In this point 
we have, according to Cusa, an agreement in principle between all re- 
ligions, which is not set aside because of differences in the concrete 
understandings of an afterlife. 


II. Examination of the Variety of Religions Against the Back- 
ground of the Cusanic Metaphysics and Epistemology 


In De pace fidei Nicholas also investigates the reasons for the diversity 
of religion. Why are there so many religions if God is one and why 
do these many religions fight with each other if they all adore the one 
God? In the answer of the cardinal, presented by the heavenly forces, a 
number of different trains of thought become clear, which point at the 
same time to Cusa's metaphysics and epistemology. 


Cusa identifies especially the finiteness and limitedness of man as a 
reason for the plurality of religions. Man is, as we have already heard, 
created by God in such a way that in principle he can achieve a com- 
munion with God, but men always tend to absolutize the preliminary 
and penultimate, they take what they are used to as the whole truth. The 
different religious habits that separate people from each other become 
over time partly their second nature. They defend it like the truth and 
are even ready to die for it as Cusa points out in the Apologia doctae 
ignorantiae." Already in De coniecturis Nicholas points to the fact that 
religio, worship of God, fluctuates between spirituality and temporality 
in a similar way as the Rhine never stays the same but always changes." 


? NICOLAUS DE CUSA, De pace fidei, c. 13 [42], ed. KLIBANSKY et BASCOUR, 40.4-8. 


NICOLAUS DE CUSA, Apologia doctae ignorantiae, ed. R. KLIBANSKY (Opera om- 
nia 2), Hamburg ?2007, n. 7.3-7. 


!! NICOLAUS DE CUsA, De coniecturis II, c. 15, ed. KOCH et BORMANN, n. 149. 
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From these considerations it can be concluded that also in the area 
of religion the finitude and limitedness (conjecturality as Cusa puts it) 
of human cognition has an impact. All our cognition, as Cusa points 
out in De coniecturis, conjectures, it takes place “in otherness’ and can, 
because of that, never precisely (praecise) grasp truth itself, uti est." 
According to De docta ignorantia the human intellect grasps the un- 
known in comparison with what is known; it moves within the world 
in the areas of the ‘more or less.’ The greatest and the smallest, the in- 
finite God, escapes the method of comparative investigations because: 
inter infinitum et finitum nulla est proportio— “there is no proportion 
between the finite and the infinite," as Cusa often repeats. Thus, the 
cognition of God happens (as pointed out in the letter of dedication 
to Giuliano Cesarini) as docta ignorantia, as paradox, as knowing the 
unknowable in an unknowing way." 


Cusa often relates this epistemological critique with the biblical 
theme of the hiddenness of God (cf. Isa., 45, 15). God is searched for, 
as Cusa points out, e.g., in De pace fidei, in different ways in the many 
different rites and named with many different names; but he remains 
unknown and impossible to speak of.!^ Cusa sees the different names 
for God used by the peoples and religions as legitimate attempts to 
come closer to the infinity and hiddenness of God from necessarily 
different points of view, whereby always one specific ascribed feature 
stands out in the foreground. This affirmative searching movement 
must, according to Cusa, constantly be corrected by negative theolo- 
gy. Yet negative theology is also insufficient, since in itself it does 
not lead to God; rather it only prevents us from confusing God with 
something finite. 


The constant emphasis on the difference between the infinite and 
the finite, God and man, has a specific point according to Cusa. It does 
not lead to skepticism or to fideism but, on the contrary, leads Cusa 
to the belief that the created reality as a whole (and at the same time 


? NICOLAUS DE CUSA, De coniecturis I, Prologus, ed. KocH et BORMANN, n. 22-11; 
NICOLAUS DE CUSA, De coniecturis I, c. 11, ed. KocH et BORMANN, n. 57, 10-11. 


13 NICOLAUS DE CUSA, De docta ignorantia [263], ed. E. HOFFMANN et R. KLIBANSKY 
(Opera omnia 1), Hamburg 1932, 163.9-10. 


^ NICOLAUS DE CUSA, De pace fidei, c. 1 [5], ed. KLIBANSKY et BASCOUR, 6.14-17. 
5 Cf. NICOLAUS DE Cusa, De docta ignorantia I, c. 26, ed. HOFFMANN et KLIBANSKY. 
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every individual being) in its limited symbolic function is pointing to- 
wards the Divine. This approach corresponds with a special esteem for 
individuality or singularity, which at the same time implicates a funda- 
mentally positive (even though not unconditionally positive) evaluation 
of plurality and difference. The Divine One is reflected in the many in 
a unique way in each.'‘ “Why,” as Nicholas asks in Sermon 170, “are 
there so many languages, if not to name what cannot be named better? 
Why are there so many people, if not to express inexpressible humanity 
better? Why are there so many creatures, which are images of God, if 
not to express truth better in plurality, which in itself is inexpressible?”!? 


One might add: Why are there so many religions if not to wor- 
ship the one God better and more deeply, because every religion knows 
only one limited perspective, so that the different points of view should 
complement each other? With this approach Nicholas would have giv- 
en an explanation for the plurality of religions, which anticipates struc- 
turally the contemporary approach to the so often discussed pluralistic 
theology of religions. This conclusion, however, can only be found in 
a limited way in Cusa. The varietas rituum, the variety of rites and re- 
ligious habits is evaluated in a positive manner and serves the increase 
of the worship of God only insofar as it expresses that faith which, 
according to Cusa, is presupposed as their inner core by all religions.'® 
Otherwise the plurality of religions is seen rather negatively, because, 
as Cusa says in De pace fidei, it would create animosity, hatred and 
wars.” This differentiation corresponds with the principles of Cusa's 
metaphysics, which sees plurality not as end in itself but as a reflection 
of unity as well as an expression of harmony and order.?? 


16 NICOLAUS DE CUSA, De venatione sapientiae, c. 30, ed. R. KLIBANSKY et I.G. 
SENGER (Opera omnia 12), Hamburg 1982, n. 90.7-9. 


17 NICOLAUS DE CUSA, Sermo CLXX, ed. S. DONATI, I. MANDRELLA et H. SCHWAETZER 
(Opera omnia 18,3), Hamburg 2003, n. 8.12-17. 


18 NICOLAUS DE CUSA, De pace fidei, c. 1 [6], ed. KLIBANSKY et BASCOUR, 7.11-15. 
c.19 [67], 62.3-8. 


? NICOLAUS DE CUSA, De pace fidei, c. 16 [54], ed. KLIBANSKY et BASCOUR, 51.8-9. 


? NICOLAUS DE CUSA, De venatione sapientiae, c. 30, ed. KLIBANSKY et SENGER, 
n. 89-9]. 
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III. The Meaning of Christology and Cusa’s 
Speculative Thought on Religion 


According to an accurate observation by Inigo Bocken the unattain- 
ability of truth is for Cusa not an endpoint but a starting point.*! This 
statement is true in many respects; in relation to our special topic, it 
seems to be suitable to explain the central meaning of Christology 
within Cusa's speculative thought on religion. 


Human beings look for God in religion and in the different reli- 
gions because they are endowed with spirit; they strive for that truth 
which at the same time gives beatitude and eternal life. Yet how can 
man come to God if there is a barrier between the infinite and the finite 
which is expressed in the aforementioned principle: inter infinitum et fi- 
nitum nulla est proportio? Nicholas' answer is: it is not that man comes 
to God, but God comes to man, if he is receptive, by becoming man 
himself. The only possible mediator between the infinite and the finite, 
creator and creation, is the God-man mediator Jesus Christ. 


This solution is, of course, in accordance with the totality of Chris- 
tian tradition and thus not very original. What is very unusual and, 
in some respects, unique is how intense and how forcefully Nicholas 
thinks in a Christological manner (and I repeat and emphasize: Christo- 
logical, and not just Christian!). The Christological-incarnate perspec- 
tive can be seen throughout not only his sermons but also his philo- 
sophical-theological works from the De docta ignorantia to De apice 
theoriae and this perspective lies at the centre of Cusa's speculative 
thought on religion. 


The human search for God, i.e., the human search for truth and 
lasting beatitude as well as divine self-revelation meet, coincide so to 
speak, within the idea of the God-man-mediator. The name Jesus re- 
places for Cusa in many passages the many names of God, which were 
given to the unnamable (because hidden) God by the believers of all 
peoples and nations. In Christ deus absconditus becomes deus revela- 
tus and thus he turns into the visible and accessible counterpart. The 
life and teaching of Jesus do not only show in an abstract way what 
kind of behavior God demands of man (this 1s also taught worldwide, 


21 I. BOCKEN, “Toleranz und Wahrheit bei Nikolaus von Kues”, in Philosophisches 
Jahrbuch 105 (1998), 241-266, here 255. 
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as Nicholas says on a number of occasions, by the many teachers of 
mankind as well as the prophets) but also beyond that, that God in His 
essence is love; a love that communicates to all and that in its purity 
can only be revealed through the incarnate Son of God because he [the 
Son] did not only talk about love but also lived it in the unity of his 
person with God. By turning towards Jesus, man learns, as Cusa says 
in Sermon 152, the differentiation of spirits. He overcomes his natural 
inclination, to see everything that is familiar as good and agreeable to 
God and everything strange and unfamiliar as bad and diabolical.” 


In Sermon 126, given on the 29th June 1453, Nicholas speaks of 
the suprema theologia, which overcomes the aporia of affirmative and 
negative theology. This “highest theology" consists (as Cusa stated in 
a sermon at the feast day of the Apostles Peter and Paul) in realizing 
that Christ “like a corner stone" combines and perfects what is good 
in the approaches of Jewish and Pagan religiosity. While Judaism sees 
God only as transcendental and otherworldly, paganism has understood 
Him only as identical with the mundane. This is why Jews and Pagans 
have mocked each other. Christ, in whom God is united in a hypostatic 
way with man, combines the positive intentions of both viewpoints. 
As peacemaker and mediator between creator and creation he must be 
acknowledged by both Jews and Pagans. As the realization of the hope 
of resurrection Christ is “truth, perfection and fulfillment" of all divine 
cults and thus also implicitly contained in the Jewish faith.” 


This train of thought in the sermon reveals an essential aspect of 
Cusa's speculative thought on religion: Religion is only truly heal- 
ing and adequate for God if, at the same time, it is fully human and 
adequate for his yearning. "Faith," as Nicholas says in Sermon 193, 
"should not be announced to man so high and far away from the earth 
as if it is a religion for angels because then it [the faith] will neither be 
heard nor understood. The divine things need to be communicated in 
a human way. For this reason, the word of God has drawn humanity 
close, so that God may be announced to man."? 


? NICOLAUS DE CUSA, Sermo CLII, ed. H. PAULI (Opera omnia 18,2), Hamburg 
2001, n. 5. 

23 NICOLAUS DE CUSA, Sermo CXXVI, ed. H. PAULI (Opera omnia 18,1), Hamburg 
1995, n. 3.14-n. 7.50. 

?* NICOLAUS DE CUSA, Sermo CXCIII, ed. S. DONATI et I. MANDRELLA (Opera omnia 
18,5), Hamburg 2005, n. 5.6-12. 
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Nicholas of Cusa often tried to show that the incarnation has to be 
understood as an event that is not external to humanity and each indi- 
vidual human being, nor independently of with regard to the origin or 
the religion or peoples he belongs to. The natural movement of man, as 
Nicholas says in Sermon 41 (tying in the argument with that developed 
in De docta ignorantia III), does not strive to go beyond what is human 
but aims at the perfect fulfillment of that which is potentially in the 
species of man. Man has life, thus he strives for a perfect, rational life 
that is free from fault. Man has the ability to know, thus his desire for 
knowledge is not fulfilled until he knows all that can be known. Man 
desires that which is good and therefore he does not rest until he has 
all that is good. This infinite striving is inherent in man by nature and 
therefore cannot be in vain. It is fulfilled in the one who is God and man 
at the same time. “The moment of my nature [humanitas],” as Nicholas 
of Cusa writes, "goes in the direction to touch in another human being 
God with my own human nature. In this way I find within myself that 
human with my own human nature, who is human in the same way as 
God. And that is that human being, in which I can only with my human 
nature touch calmness. This calmness is God. That man who is God 
simultaneously is the one towards whom all men are moved because of 
their human nature. And this is the praised Jesus Christ. This Jesus has 
been longed for in secret by all peoples."? 


The religious-philosophical high point of Cusa's Christology con- 
sists in understanding the idea of Christ as the fulfillment of the human 
search for God. However, this fulfillment is not encountered as some- 
thing strange or radically unknown but as an encounter with what man 
should be and thus can be, the spiritual nature that is united with the 
creator. Therefore, Christ is presupposed, at least as an implicit neces- 
sity in thought, in all religions independently of the fact of whether the 
believer is aware of this or not. He [Christ] is the core ofthat una religio 
which expresses itself according to Cusa in a variety of rites and habits. 


IV. Conclusion 


By means of his assumption that all religions are grounded on the same 
premises, Cusa succeeds in placing the many religions in a positive re- 


2 NICOLAUS DE CUSA, Sermo XLI, ed. R. HAUBST et H. SCHNARR (Opera omnia 
17,2), Hamburg 1991, n. 9. 21-n. 10.11. 
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lationship with Christianity. Implicit in this assumption is the notion that 
non-Christian religions are also concerned with the one God, that in oth- 
er religions as well the striving for knowledge of God and love of God is 
expressed, which is innate to all man. This assumption means also that 
the different religions converge in their goal and that the realization of 
this goal is expressed in different peoples and in different times in dif- 
ferent ways. It seems to me that connected with these three elements of 
Cusa's understanding which we have extensively presented we have in 
Cusa's thinking the sufficient premises for a justification of the meaning- 
fulness of interreligious dialogue and toleration regarding people with 
different faiths. Even the specifically Christian aspect of his understand- 
ing ofreligion entails an interreligious component because Cusa assumes 
a hidden presence of Christ also in the non-Christian religions. 


Interreligious dialogue does not demand one to give up one's own 
position but demands, as Cusa realizes, the acknowledgement that the 
other who thinks differently also searches honestly and seriously for re- 
ligious truth and that this search is not in vain. “Nobody should doubt," 
Cusa writes in De docta ignorantia, “that the benevolent God, who 
created everything towards himself, does not wish that anything of that 
which he created, should be lost. He should also know that he rewards 
most generously those who worship him.'?* 


Nicholas also prepares the way for an encounter between religions 
because he belongs to one of the few representatives of the Christian 
tradition who make an effort to gather serious information about oth- 
er religions, especially Islam. We know that he studied the Qu'ran 
very carefully a number of times during his life and that he intensely 
searched for copies of scholarly texts about Islam.” Rather casually 
he writes to John de Segovia that he even saw a copy of a Qu'ran ina 
Bavarian cloister.?* 


This curiosity and the interest in foreign things is typical of Cusa. 
Already in first sermon from Christmas 1430 he announces proudly 


26 NICOLAUS DE CUSA, De docta ignorantia [174], ed. HOFFMANN et KLIBANSKY, 
110.8-10. 

27 Cf. J. E. BIECHLER, “Three Manuscripts on Islam from the Library of Nicholas of 
Cusa”, in Manuscripta 27 (1983), 91-100. 

?$ NICOLAUS DE Cusa, Epistula ad Ioannem de Segobia, ed. R. KLIBANSKY et H. 
BASCOUR (Opera omnia 7), Hamburg 1970, 101.6-8. 
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that he has talked with Jews about the Trinity and the Incarnation.” 
John de Segovia's project to aim at a discussion with the Muslims per 
viam pacis et doctrinae (through the way of peace and doctrine) is em- 
phatically greeted by Cusa and he refers to it also as a major concern of 
De pace fidei.? The attempt of the Spaniard to come to an agreement 
with the Muslims by the way of dialogue is grounded, according to 
Cusa, in divine and as well as in human law. He explains it as follows: 
“If we follow the teachings of Christ, then we will not err but his spirit 
will speak within us which the enemies of Christ will not be able to 
withstand. But if we choose to attack with the sword we need to fear 
to die by the sword [cf. Mt. 26, 52]. Only defense is without danger 
for Christians."?! In a later passage in the letter Cusa summarizes his 
position with the words: potius putem conferendum quam bellandum, 
“I believe it is better to talk to each other rather than being at war."*? 


University of Trier 


? NICOLAUS DE Cusa, Sermo I, ed. R. HAUBST, M. BODEWIG et W. KRÄMER (Opera 
omnia 16), Hamburg 1970, n. 7.27-31. 

3° NICOLAUS DE CUSA, Epistula ad Ioannem de Segobia, ed. KLIBANSKY et BASCOUR, 
96.21-97.5. 

3! NICOLAUS DE CUSA, Epistula ad Ioannem de Segobia, ed. KLIBANSKY et BASCOUR, 
97.5-11. 

? NICOLAUS DE CUSA, Epistula ad Ioannem de Segobia, ed. KLIBANSKY et BASCOUR, 
100.13-14. 


SECTION FOUR 
TOLERATION, OTHERNESS, AND THE QUESTION OF RIGHTS 


TOLERATION BY ORDEAL 
A NOTE ON INTOLERANCE AND DUELING IN MEDIEVAL 
THOUGHT 


ANDREA ALDO ROBIGLIO 


oining in the scholarly effort to show that the category of toleration 

had been a “serious subject of philosophical concern” well before 
the sixteenth and seventeenth centuries in Europe,! this note makes a 
few assumptions and takes an uncommon path in order to suggest that 
the medieval debate concerning dueling may be relevant to understand 
more fully the premodern notion of toleration. 


KKK 


The first assumption is a general one, according to which the analy- 
sis of premodern toleration ought to be sought in reflections about the 
notion of peace, as understood in the long shadow of Augustine’s City 


' This note elaborates on the central aspect touched upon by my lecture in Maynooth, 
which remains unpublished as such. I should like to thank Professor Michael Dunne 
and Dr Susan Gottléber for the invitation and for the opportunity they offered me to 
reflect on the possible connection between the question of toleration and the pre-modern 
conception of dueling. For the background of my conceptual analysis (with interplay 
of objecting, accepting, and rejecting, see infra), I have used P. KING, Toleration, New 
York 1976; A. BAUSOLA, “Assolutezza della verità e libertà", in La tolleranza religiosa: 
indagini storiche e riflessioni filosofiche, ed. M. SINA, Milan 1991, 223-236; Toleranz. 
Philosophische Grundlagen und gesellschaftliche Praxis einer umstrittenen Tugend, 
hrsg. v. R. Forst Frankfurt 2000 (esp. the contributions by Paul Ricoeur, Rainer Forst, 
Martha Nussbaum, and Avishai Margalit). For historical background, apart from the 
Maynooth conversations (and, in particular, David Luscombe's elegant paper), I took 
into consideration C. NEDERMAN, Worlds of Difference: European Discourses of Tolera- 
tion, c. 1100-c. 1550, University Park 2000; J. A. BRUNDAGE, “Review of Tolerance and 
Intolerance: Social Conflict in the Age of the Crusades, ed. M. GERVERS — T. M. Pow- 
ell”, in The Catholic Historical Review, 88 (2002), 114-116; E.-D. HEHL, “War, Peace 
and the Christian Order", in The New Cambridge Medieval History, ed. D. LUSCOMBE 
and J. RILEY-SMITH, Cambridge 2004, 185-228. 


Tolerance and Concepts of Otherness in Medieval Philosophy 
Turnhout, 2022 (Rencontres de Philosophie Médiévale 25) pp. 311-320 
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of God (Book 19), the medieval summae, and a few specific late medi- 
eval tracts De bono pacis. A late testimony to the connection between 
the premodern notion of peace and that of political tolerance may be 
found in A Project for Setting an Everlasting Peace in Europe (1712) 
by Charles-Irénée Castel, abbé de Saint-Pierre (1658-1743), where tol- 
erance is defined as permanent peace? The second assumption is even 
more general: it concerns the relation between religious and political 
tolerance and contends that the process of secularization characteriz- 
ing European intellectual history from the twelfth to the seventeenth 
century should not be understood in any rigid or linear form; the trans- 
formation from “the divine into the civic," in fact, involves inevitable 
reactions and even occasional explanations from the realm of the re- 
ligious at the expense of the civic. Among the consequences derived 
from such an assumption, we recall the genuinely religious origin of 
the Lockean notion of toleration? and the lay origin of the “ordalic be- 
havior" implied by the medieval chivalric ethos, according to which 
dueling represented a standard way of self-affirmation as well as the 
vindication of a sphere of freedom and legitimate autonomy.* The un- 
conventional path, finally, consists in moving from the late medieval 
literature on the duel and “noble feud" to suggest the implications of 
such theories upon conflict settlement, peace policy, and the control of 
violent exclusion or aggression. 


? Noteworthy is the connection established by Saint-Pierre between the manifes- 
tation of truth and the ideally unanimous and spontaneous agreement of a society in 
which distinct positions may be tolerated and respected for the time being; cf. ABBÉ 
CASTEL DE SAINT-PIERRE, Projet pour rendre la paix perpetuelle en Europe, 2 vols, 
Utrecht, Chez Antoine Schouten, 1713 [sed 1712]. Cf. D. FREY, “La guerre et la paix 
perpétuelle de l'abbé de Sainte-Pierre à Rousseau", in Revue des Sciences Religieuses 
86 (2012), 455-473. 

3 Cf. M. Sina, “Il cammino di Locke verso la dottrina della tolleranza religiosa", 
in SINA (ed.), La tolleranza religiosa, 199-222, reprinted in ID., Studi su John Locke, 
Milan 2015, 135-154. 

^ A.A. ROBIGLIO, “La nobiltà di spada in Dante: un appunto su *Convivio' IV, xiv, 
11”, in J ‘Convivio’ di Dante, ed. J. BARTUSCHAT and A.A. ROBIGLIO, Ravenna 2015, 
191-204. On the complex connection between dueling and the notion of self-owner- 
ship, see L. K. SELL, *Dueling and the Right to Life", Ethics 90 (1979), 7-26. Further 
ethical motivations for dueling can be found throughout several Renaissance tracts, 
e.g., A Gentleman Guide to dueling. Vincenzo Saviolos “Of Honor & Honourable 
Quarrels", ed. J. KIRBY, London 2013, 38-65. 
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In book XVIII of his Etymologies, ch. 1, Isidor of Seville introduced 
a useful glossary of warfare and claimed, in the footprints of Cicero’s 
Orator, that duel had been the old term for ‘war’ (Bellum antea du- 
ellum vocatum eo quod duae sint partes dimicantium). The medieval 
readers of the Bible, by the way, had to have been aware of the possible 
replacement of war by a single duel, as it had happened in case of Da- 
vid and Goliath. Commenting on / Kings, not surprisingly, Denys the 
Carthusian could introduce the question, “whether dueling is licit.” 


In the late fourteenth century both the doctrine of the Church and 
Law (iura quamplura) were opposed to the liceity of dueling. The prac- 
tice of dueling, however, was not uncommon and remained institution- 
ally recognized. On the morning of December 29, 1386, for instance, at 
the old priory of Saint-Martin-du-Champs, a duel was called to estab- 
lish whether or not the accusation of rape claimed by a noblewoman, 
Lady Marguerite de Carrouges, against Jacques Le Gris, wealthy squire 
and favourite of Count Pierre of Alençon and a former friend of Mar- 
guerite’s husband, Sir Jean de Carrouges, was grounded in truth.° Even 
though judicial duels had become rare by then, that duel in Paris was 
not even the last’ and the practice of dueling had a long and relevant 
history afterwards.’ Moreover, the theory of dueling did not decline 
when the practice was severely limited, from a jurisprudential point 


$ DIONYSIUS CARTUSIANUS, Enarratio in librum I Regum, art. 32, in ID., Opera om- 
nia in unum corpus digesta ad fidem editionum Coloniensium, [cura et labore mo- 
nachorum sacri ordinis Cartusiensis, favente pont. max. Leone XIII] vol. 3, Montreuil, 
Typis Cartusiae S. M. de Pratis, 1897, 360: “quia in isto capitulo facta est mentio de 
David et Goliath duello, oritur quaestio, an duellum sit licitum.” 

6 The full story is told in E. JEGER, The Last Duel. A True Story of Crime, Scandal, 
and Trial by Combat in Medieval France, New York 2004 (I use the French translation: 
Le dernier duel. Paris, 29 décembre 1386, Paris 2010, 163-243). 

7 Fora first list of medieval sources on the theory of dueling, see, De Ordaliis, 2 vols, 
ed. P. BRowE, Rome 1932-1933. A fundamental reference remains F. PATETTA, Le orda- 
lie. Studio di Storia del diritto e scienza del Diritto comparato, Rome-Florence 1890. 
For further reading see J. Q. WHITMAN, The Origins of Reasonable Doubt: Theological 
Roots of the Criminal Trial, New Haven 2008, ch. 3 (“The Decline of the Judicial Or- 
deal: From God as Witness to Man as Witness"), 51-90; ip., The Verdict of Battle: The 
Law of Victory and the Making of Modern War, Cambridge, MA 2012, 87-88. 

* For the practice of dueling in Europe, until the 20" century, see U. FREVERT, Eh- 
renmänner. Das Duell in der bürgerlichen Gesellschaft, München 1991. 
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of view, and was conceptually disentangled from the use of witnesses 
in the law courts. The duel was seen, much like the “pitched battle” 
of modern warfare, as a legitimate means of settling private or public 
disputes, a way to reestablish concord by the reciprocal recognition of 
the “law of victory.’”” 


kkk 


The Bologna professor, John of Legnano, whose name (“Linian”) 
Chaucer praised in the Prologue of the Clerks Tale, had been a major 
figure in fourteenth-century Europe; his epitaph also described him as 
alter Aristoteles, Hippocras et Ptolomaeus.!? In defining what ‘war’ 
consists in, John affirms that “wars are made for the sake of peace.”!! 
A war, of course, can be urged by different motives. In the case that 
the motive is reconciliatory punishment (purgatio), war can be called a 
duel: “another is waged for ‘compurgation’; this I call ‘Duel’ ."? 


The connection between the remissio of the offence and the consti- 
tution of pax is noteworthy, even if obvious.? When he comes to ana- 


? Claude Lefort has carefully distinguished the “law of victory" from the “law of 
force;" cf. C. LEFORT, “La modernité de Dante", in DANTE ALIGHIERI, La monarchie, 
French tr. by M. GALLY, Paris 1993, 9-91, at 29: legal right (droit) has to be “revealed 
by the use of force" within an institutional frame that prevents force from ruling in any 
immediate way. See also WHITMAN, The Verdict of Battle, 10-12 and passim. 


10 Cf. F. BospARI, Giovanni da Legnano, canonista e uomo politico del 1300, Bo- 
logna 1901; J.P. MCCALL, “The Writings of John of Legnano with a List of Manu- 
scripts", Traditio 23 (1967), 415-437; G. M. DONOVAN and M. H. KEEN, “The ‘Somni- 
um' of John of Legnano", Traditio 37 (1981), 325-345. 

! See GIOVANNI DA LEGNANO, Tractatus de Bello, de Represaliis et de Duello, ed. 
TH. E. HOLLAND, Oxford 1917, 79: “Et est causa finalis cuiuslibet belli, nam quodlibet 
bellum tendit finaliter ad tollendam displicentiam quae fuit belli introductoria, et sic 
fiunt bella propter pacem." 


12 GIOVANNI DA LEGNANO, Tractatus, 217. Text at 79: “Aliud fit propter purgationem, 
quod ‘duellum’ appellatur". On the legal meaning of ‘purgatio’ as innocentiae ostensio 
and ‘satisfaction’ for the offence suffered, see A. FIORI, // giuramento di innocenza nel 
processo canonico medievale. Storia e disciplina della ‘purgatio canonica’, Frankfurt 
a. M. 2013, 1-5. 


B Cf. C. E. TAVILLA, “Paci, feudalità e pubbliciti poteri nell'esperienza del Ducato 
Estense (Secc. XV-XVII”, in Duelli, faide e rappacificazioni. Esplorazioni concet- 
tuali, esperienze storiche. Atti del Seminario di studi storici e giuridici, Modena, 14 
gennaio 2000, ed. M. CAVINA, Milano 2011, 285-318, at 295. For an analogous debate 
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lyze what a duel is," John of Legnano redefines it in terms of a “corpo- 
real fight between two persons, deliberate on both sides, designed for 
purgatio, glory, or exaggeration of hatred." We see that here there are 
three sorts of purpose, which specify the kinds of dueling and make it 
acceptable or not from a legal point of view. In the following chapters, 
the professor argues that, on the basis of the most rigorous definition of 
natural law (ius naturale) as “natural instinct proceeding from rational 
intelligence," the only purpose which may legitimate a duel is indeed 
purgatio. 


It is less relevant to investigate any concrete case in which a duel 
might be permitted, than to reflect on the conditions for the possibility 
for such a permission. It is relevant, in this sense, to stress a common 
feature of dueling, one that distinguishes it against other kinds of corpo- 
real fights such as aggressions, self-defenses, vengeances, etc. The duel 
requires reciprocity in deliberation (deliberate hinc inde). Deliberation 
requires, to some extent, a rational inquiry and any inquiry takes time. 


ek 


The relation between dueling and time is twofold and, to some extent, 
inversely proportional. 


As a single, well-defined battle, a duel requires that the time and 
place be established. Moreover, the duel cannot last beyond a given 
time limit and therefore demands the previous agreement of the two 
contending parts. This can be called the actual time of the duel. 


However, another time, which we could call the time of delibera- 
tion, also constitutes a formal requirement. Medieval Law displayed 
concerns de iure deliberandi and about the legal value of time. If the 


in contemporary political theory, cf. B. O’NEILL, Honor, Symbols, and War, Ann Arbor 
2001, esp. 101-126. 

4 See GIOVANNI DA LEGNANO, Tractatus, chapters 169-175. 

15 GIOVANNI DA LEGNANO, Tractatus, 331; and at 175: “Circa primum dico quod 
Duellum est pugna corporalis deliberate hinc inde duorum, ad purgationem, gloriam, 
vel odii exaggerationem." 

16 GIOVANNI DA LEGNANO, Tractatus, chapters 171, 176: “Ut sumitur ius naturale 
pro instinctu naturae, proveniente ex rationabili intelligentia, quae appellatur naturalis 
aequitas." Concerning dueling for reconciliation, which we could also call “dueling for 
peace," see chapters 175-176, 183-186. 
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actual time of duel is not preceded by a significant temporal interval 
(one which makes a complex rational mediation possible), one party 
may even use a right to contest the validity of the battle and, conse- 
quently, of any victory resulting from it. The time of deliberation is 
also required as a condition to be able to exclude the risk of 1gnorance, 
by either party, concerning the terms of the discord that motivated the 
confrontation." This is an aspect that will remain evident in the Renais- 
sance theories on just war, as one finds in the writings of Juan Ginés de 
Sepulveda and Hugo de Groot.'® 


The idea of toleration, though implicitly, entails a reflection on 
time, especially in the form of the time necessary for an effective reli- 
gious and/or political pedagogy and education to become effective both 
for the individual and within a given community. 


When John Locke, in his Letter concerning Toleration, discusses 
the power “to admit and to exclude," he repeatedly recalls the impor- 
tance of the circumstances, i.e., of “place and time." Moreover, he will 
put forward the idea of “uncertain duration" and frailty of the human 
life on earth as the foundation for mutual assistance, mercy, and mutual 
comfort. 


The category of toleration also calls for, it seems, a discipline of 
time. And this is an aspect it shares with the notion of the duel. 


ek 


17 On the connection between the problem of ignorance, on the one side, and the 
question of toleration, on the other, the literature is conspicuous. For a background to 
this Note, see C. GRELLARD, La possibilità dell'errore. Pensare la tolleranza nel Medi- 
oevo, Roma 2020, esp. 112 ff. 

'5 Finally, time is also present in a sort of “solidified” form, in the status of the con- 
tenders and the necessary condition to demand "satisfaction" through a duel. Degrees 
of nobility, from a legal perspective, could also be a matter of time (even transgenera- 
tional). John of Legnano, himself ennobled through his not-discontinued civil service 
for more than two decades at the University, refers to the metaphor of vegetal growth to 
describe the constitution of the trunk of a noble stock. On the constitution of the concept 
of nobility through extended time, viz. antiquity, see A. A. RoBIGLIO, "The thinker as a 
Noble Man (bene natus) and Preliminary Remarks on the Medieval Concepts of Nobili- 
ty”, in Vivarium 44 (2006), 205-247, at 217 n. 29. The question deserves more research, 
especially since it begins to receive attention in contemporary political thought and 
might find in that a further comparative motivation; cf. E. F. COHEN, The Political Value 
of Time: Citizenship, Duration, and Democratic Justice, Cambridge 2018. 
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Before a conclusive reflection, let me briefly introduce the case of 
Dante, who referred explicitly to dueling in his late political treatise, 
On Monarchy.” The Florentine poet approved of dueling if agreed to 
voluntarily by the parties involved and if such parties were strictly mo- 
tivated by a sincere zeal for justice (propter zelum iustitiae)? This is a 
formal requirement “for otherwise it would not be a duel." The second 
requirement lies in the awareness that any other attempts to resolve 
the dispute have already been tried and have failed to overcome the 
disagreement. Let us read the full passage from Monarchia II, 1x, 3-7: 


[3] But just as in warfare all ways of reaching a resolution through 
negotiation must be tried first and only as a last resort do we engage in 
battle (and Cicero and Vegetius are in agreement in urging this, in the 
De officiis and the De re militari respectively); and just as in medical 
treatment everything must be tried before the knife and fire and these 
are to be used as a last resort; in the same way care must always be 
taken to ensure that, when all other ways have first been investigated 
as a way of resolving the dispute, we have recourse to this remedy 
as a last resort, forced to adopt it as it were by a need for justice. [4] 
There are thus two identifying features of trial by combat: the first is 
the one we have just described; the other is the one we touched on 
earlier, i.e., that the contenders or champions enter the arena by mutu- 
al agreement, and not out of hatred, nor out of love, but solely out of 
a passionate concern for justice. And that is why Cicero spoke wisely 
when he touched on this subject, for what he said was: “But wars 
aimed at securing the crown of empire should be waged less harsh- 
ly.” [5] For if these essential conditions of trial by combat have been 
respected—and if they have not it would not be trial by combat—is 
it not true that those who out of a need for justice have come to con- 
front one another by mutual agreement through a passionate concern 
for justice have come to confront one another in the name of God? 
And if so, 1s not God in their midst, since he himself promises us as 
much in the Gospel? [6] And if God is present, is it not impious to 
think that justice can fail to triumph—that justice which he himself so 
loves, as we noted above? And if justice cannot fail to triumph in trial 
by combat, is it not true that what is acquired through trial by combat 


? Tam using here A. K. CASSELL, The ‘Monarchia ' Controversy: An Historical Study 
with Accompanying Translations of Dante Alighieris ‘Monarchia’, Guido Vernani S 
‘Refutation of the Monarchia composed by Dante’ and of Pope John XXII Bull ‘Si 

fratrum ', Washington, D.C. 2004. On the topic of duel in Dante, see also G. DIURNI, 
“Duello”, in Enciclopedia Dantesca, Rome 1970. 

20 DANTE ALIGHIERI, Monarchia, II, 1x, 5, in CASSEL, The ‘Monarchia’ Controversy, 

144-145. 
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is acquired by right? [7] Even the pagans, before the trumpet of the 
Gospel sounded, acknowledged the truth of this when they sought a 


judgment in the outcome of trial by combat?! 


Dante too makes reference to processes of negotiation and accurate 
examination (disceptatio), implies the mutual recognition of the two 
contenders, and stresses their agreement both on the final aim (the rees- 
tablishment of justice as a condition for peace) and on the procedure to 
follow. He finally suggests that the reasonableness of dueling accord- 
ing to the aforementioned requirements derives from natural reason 
and it therefore entails an inter-religious scope (“even the Pagans...”). 
The entire process through time, including its formalities and intrinsic 
end, erases violence and replaces it with right (ius). 


While Dante's intellectual profile, outlook, and agenda did not 
overlap with that of John of Legnano,? what is revealed here is an in- 
triguing convergence when it comes to dueling and the chivalric ethos 
underlying it. 


21 *(3] Sed semper cavendum est ut, quemadmodum in rebus bellicis prius omnia 
temptanda sunt per disceptationem quandam et ultimo per prelium dimicandum est, 
ut Tullius et Vegetius concorditer precipiunt, hic in Re militari, ille vero in Offitiis; et 
quemadmodum in cura medicinali ante ferrum et ignem omnia experienda sunt et ad 
hoc ultimo recurrendum; sic, omnibus viis prius investigatis pro iudicio de lite haben- 
do, ad hoc remedium ultimo quadam iustitie necessitate coacti recurramus. [4] Duo 
igitur formalia duelli apparent: unum hoc quod nunc dictum est; aliud quod superius 
tangebatur, scilicet ut non odio, non amore, sed solo zelo iustitie de comuni assensu 
agoniste seu duelliones palestram ingrediantur. Et propter hoc bene Tullius, cum de 
hac materia tangeret; inquiebat enim: ‘Sed bella quibus Imperii corona proposita est, 
minus acerbe gerenda sunt’. [5] Quod si formalia duelli servata sunt, aliter enim duel- 
lum non esset, iustitie necessitate de comuni assensu congregati propter zelum iustitie 
nonne in nomine Dei congregati sunt? Et si sic, nonne Deus in medio illorum est, cum 
ipse in evangelio nobis hoc promictat? [6] Et si Deus adest, nonne nefas est arbitrari 
iustitiam succumbere posse, quam ipse in tantum diligit, quantum superius prenotatur? 
Et si iustitia in duello succumbere nequit, nonne de iure acquiritur quod per duellum 
acquiritur? [7] Hanc veritatem etiam Gentiles ante tubam evangelicam cognoscebant, 
cum iudicium a fortuna duelli querebant." Besides Cassell's, I am using Prue Shaw's 
translation. The explicit references of Dante’s text are: in $ 3 to CICERO's De officiis, I, 
xii, 38 and to VEGETIUS, De re militari, III, 9, 1; in § 4 to De officiis, I, 11, 34; in § 5 to 
the Gospel of Matthew 18: 20. 

2 As Cassell notices (ID., The ‘Monarchia’ Controversy, 264, n. 97), Richard Kay 
has convincingly denied that Dante based his idea of duel on Burgundian and Germa- 
nic legal sources, since he derived from the Bible (David vs. Goliath), Virgil (Aeneas 
vs. Turnus) and Titus Livy (Horatii vs. Curiatii). 
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The contemporary conceptualization of toleration offers a set of dis- 
tinct notions derived from three structural aspects: the “objection com- 
ponent” (which implies an evaluation and the assumption of what is 
right and wrong, else one should speak of indifference rather than toler- 
ation), the *acceptance component" (which balances the denial compo- 
nent and provides reasons for accepting what is still considered wrong) 
and the “limiting component," according to which neat borders can be 
drawn between what is taken as tolerably wrong and what is wrong to 
an intolerable degree.? 


While we should resist any impulse to look for the same conceptual 
structure in the philosophical and theological writings of the Middle 
Ages, it 1s fair to explore whether or not the complexity of the current 
notions of toleration might engage premodern thought.” 


For present considerations, at any rate, it should be enough to show 
that the discussion on dueling does not fall short of the complexities 
involved by the contemporary notion of toleration. 


The objection component (1.e., Forst's Ablehnung) is fully endorsed 
by the claim that there must be a truth to be sought after and that indif- 
ference is unacceptable: dubitatio tollenda est. The ordalic duel is alien 
to the tradition of medieval skepticism, even when it makes use of a 
methodological doubt or (temporary) epoché. 


Among the reasons adduced in the acceptance component of toler- 
ation (1.e., Forst's Akzeptanz), one should then ponder the role or time, 
e.g., of “giving time" for both inquisition and deliberation. It is expect- 
ed, as we have read above, to comply with an ideally exhaustive crite- 
rion: to have attempted all other means for settling the discord before it 
becomes licit to have recourse to dueling as a “last resort" procedure. 
The theory of the duel entails complex inferences and uses "external 
mediators" in order to discover what, for the time being, remains hid- 
den. 


3 R. Fonsr, “Toleration”, in The Stanford Encyclopedia of Philosophy (Fall 2017 
Edition), ed. E. N. ZALTA, URL = https://plato.stanford.edu/archives/fall201 7/entries/ 
toleration/. 

24 Forst briefly refers to Augustine of Hippo and Thomas Aquinas when he summa- 
rizes “the history of toleration" (see footnote 23, above, and also footnote 1). 
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Finally, the “limits of toleration” (1.e., Forst’s Zurückweisung) may 
fruitfully engage with the distinct levels of the ordalic procedures and 
by the tension between what is right now (but still hidden to the con- 
tenders qua contenders) and the "prophecy"? concerning the revela- 
tion of what will manifest as right. 


When we do not focus on the particular events, but rather consider 
the conditions for duels to be recognized as peacemaking rituals, we 
may look with fresh eyes at some neglected dimensions of the medie- 
val history of toleration as the promise of permanent peace (be this the 
history of an unrealized ideal). 


Hoger Instituut voor Wijsbegeerte, KU Leuven 


25 The term ‘prophecy’ is taken here according to a meaning close to Oliver Wendell 
Holmes’ legal realism; cf. // diritto come profezia. Il realismo americano: Antologia di 
scritti, ed. S. CASTIGNONE, C. FARALLI e M. RIPOLI, Turin 2002. 


RECOGNIZING THE RIGHTS OF INFIDELS IN WILLIAM OF 
OCKHAM’S IDEAS ON SECULAR GOVERNMENT 


VIRPI MAKINEN 


I. Introduction 


his article examines the theoretical basis for the status of infidels 

as rights-bearing persons in Franciscan theologian William of Ock- 
ham's (c. 1285-1347) Breviloquium de principatu tyrannico (A Short 
Discourse on the Tyrannical Government) composed in 1341-1342.! 
Among modern scholars, the work is considered “the first essentially 
rights-based treatise on political theory," because in it, Ockham derives 
both natural rights and natural law from right reason (recta ratio), which 
means that human beings are rational, free, and morally responsible. In 
his Breviloquium, Ockham especially defends the rights of the Christian 
faithful against the absolutist claims of the papacy as part of his eccle- 
siology and political theory? but he extends rights to infidels as well. 


! [have used the edition in GUILLLEMUS DE OCKHAM, Breviloquium de principatu ty- 
rannico, ed. H.S. OFFLER (Opera Politica IV), Oxford 1997, 97-260 (hereafter Brevilo- 
quium). For the English translation I have used WILLIAM OF OCKHAM, A Short Discourse 
on Tyrannical Government, ed. A. S. MCGRADE, trans. J. KILCULLEN (Cambridge Texts 
in the History of Political Thought), Cambridge 2001. This work was not published 
until the twentieth century, when German scholar Richard Scholz discovered it in 1962 
(as an incomplete manuscript) in the municipal library of Ulm. The manuscript ends in 
the middle of a sentence after beginning of the book 6, chapter 5 and we do not know 
whether the work was ever completed. The long and descriptive title of the work A Short 
Discourse on the Tyrannical Government Over Things Divine and Human, but especial- 
ly Over the Empire and Those Subject to the Empire, Usurped by Some Who Are Called 
Highest Pontiffs is possibly not Ockham's own title. See H. S. OFFLER, "Introduction", 
in GUILLLEMUS DE OCKHAM, Breviloquium , 81-82; A. S. MCGRADE, "Introduction", in 
WILLIAM OF OCKHAM, A Short Discourse, ed. MCGRADE, xviii, 169. 

? See, e.g., B. TIERNEY, The Idea of Natural Rights, Atlanta, Ga. 1997, 185, 193- 
194, where he also points out that Ockham’s argument depends on the definition of a 
rights-based theory. 

Tolerance and Concepts of Otherness in Medieval Philosophy 


Turnhout, 2022 (Rencontres de Philosophie Medievale 25) pp. 321-340 
© BREPOLS PUBLISHERS NV DOI 110.1484/M.RPM-EB.5.129366 
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Already in the prologue, Ockham directs his words to all peoples 
whose rights and liberties the abuse of papal power has violated.? Later 
in several passages concerning either natural (ius naturale) or the sec- 
ular rights (saecularia iura)*, he explicitly mentions that these rights 
also belong to infidels. He indicates this view through the use of such 
phrases as *among believers and infidels" (inter fideles et infideles), 
“both believers and infidels" (tam fidelibus quam infidelibus) or that 
the rights exist “not only among believers, but also among infidels" 
(non solum apud fideles, sed etiam apud infideles)? Was his usage of 
terms only for rhetorical effect or is he emphasizing the universality of 
the secular rights belonging to all human beings despite their religion? 
I argue the latter view is also plausible. 


In this article, my argument is structured as follows: first, I shall 
briefly review the earlier statements on the rights of infidels. The most 
important of these are the commentary by the canonist Sinibaldus Flis- 
cus's (later Pope Innocent IV, 1243-1254) on Quod super his (X 3.34.8, 
1199)° of Pope Innocent III in 1243, and second, the gloss 1268 of the 
Italian canonist Hostiensis (also known as Henricus de Segusio, 1200- 
1271) on X 3.34.8. Ockham himself seems not to know Innocent IV's 
commentary, but he knew Hostiensis's gloss which came to be an im- 
portant text concerning the rights of infidels.’ After this I will provide 
two examples of early fourteenth-century thinkers who followed in the 
Hostiensian tradition. One of them was Archbishop of Bourges Giles 
of Rome (1243-1316), to whose ideas Ockham also refers to in his Bre- 
viloquium. Another is Canonist Oldratus de Ponte (d. 1335). Ockham's 


3 GUILLELMUS DE OCKHAM, Breviloquium, Prologus, ed. OFFLER, 97. See also note 
28 in this article. 

^ For the notion saeculare iura, see, e.g., GUILLELMUS DE OCKHAM, Breviloquium, 
3.6, ed. OFFLER, 177.7-9: "Infideles igitur [...] sunt capaces dominii temporalium 
rerum et temporalis iurisdictionis aliorumque iurium saecularium et honorum. Nec 
mirum. Talia enim dominia et saecularia iura inter bona minima computantur [...].” 

> Ockham does not explicate the identity of the infidels to whom he refers, but con- 
sidering the historical context, he speaks at least about Muslims (e.g., Muslim invasion 
and Islamic rule in medieval Spain between 711-1492). 

* Hereafter I refer (as is common among modern scholars) to Innocent IV as the 
author of the commentary since it was published shortly before he was elected pope. 

7 See TIERNEY, The Idea, 172, note 3 where he states that because Ockham did not 
know the text of pope Innocent IV “he attributed to the pope a view opposite to the one 
he actually held.” 
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contribution to the debate begins with placing his political thought in 
this context. Then I will look at his main arguments for the rights of 
infidels as part of his broader understanding of the rights of subjects 
(which included both Christians and infidels). 


Methodologically, I rely on conceptual elements of recognition 
theories. At the same time, however, I do not use the modern theory 
of recognition per se.® In a very general sense recognition focuses on 
the psychological and social identities, capacities and statutes which 
are constituted as a result of dialogical interaction between persons.? 
Granting a right to a person requires certain recognition-relations. One 
has to recognize another as an active, rights-bearing person who has 
equal access to secular rights and has legal status in society. Second, 
granting a right to someone also creates a mutual relationship between 
the rights of the receiver and the duties of the grantor. Thus, rights 
are also fundamental to social integration. Therefore, the recognition 
of infidel rights will also increase peaceful interreligious encounter in 
society. In the case of Ockham, it should be noted that he speaks about 
infidel rights on a theoretical, not on a practical level. 


II. Earlier Discussion on the Rights of Infidels 


Should infidels be obliged to accept the universal temporal authority 
of the pope? What about their rights? There was no consensus on the 
answers to these questions among late-thirteenth and early-fourteenth 
century theologians and canonists. The opinions of Pope Innocent IV 
in his commentary on the decretal X.3.34.8 was an important source for 
those who posited similar rights for infidels and Christians. Pope Inno- 
cent IV held that infidels possess lordship (dominium), possession, and 
jurisdiction licitly and without sin, for these things were made not only 
for believers but for every rational creature. Their rights could only be 


* For examples of combining concepts from contemporary recognition theory 
with medieval sources, see R. PALMEN and H.J. KOSKINEN, “Mediated Recognition 
and the Quest for a Common Rational Field of Discussion in Three Early Medieval 
Dialogues", in Open theology 2:1 (2016), 374-390; R. PALMÉN and H.J. KOSKINEN, 
"Recognition Theory and Agreement in Conflict: The Case of Peter Alfonsi's Dialogus 
contra Iudaeos? in this volume. 

? See A. HONNETH, The Struggle for Recognition: The Moral Grammar of Social 
Conflicts, Cambridge 1995; C. TAYLOR, “The Politics of Recognition", in Multicultur- 
alism: Examining the Politics of Recognition, ed. A. GUTMANN, Princeton 1994, 25-73. 
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taken away ifthey sinned against natural or divine law. Innocent added 
that the pope (as the Vicar of Christ), de jure possessed the care of the 
souls of infidels and had the right to politically intervene in their affairs 
if their ruler violated or allowed his subjects to violate a Christian and 
normative concept of natural law. According to the pope, this was not 
a reciprocal right. Thus, non-Christian missionaries (such as Muslims) 
could not preach in Europe "because they are in error and we are on a 
righteous path."!? 


Innocent IV further elucidated his statement by referring to the nat- 
ural (original) state of human beings before the Fall, in which people 
wandered in groups and held all goods in common. Referring both to 
the Roman law and the Old Testament, he argued that property was in- 
troduced by the occupation of things (occupatio) in bonis nullius (1.e., 
to take a thing that belongs to no one) or by agreements such as that 
between Abraham and Lot. According to the pope's interpretation, first 
occupancy created an obligation in others to respect the right ofthe first 
possessors. Similarly, by means of first occupancy a person acquired 
just jurisdiction over the group." 


Innocent IV also explains his idea by means of the definition of 
natural law based on Gratian's Decretum (c. 1140). According to it, 
“[nlatural law is what is contained in the Law and the Gospel. By it 
each person is commanded to do others what he wants done to himself 
and prohibited from inflicting on others what he does not want done to 
himself”! It is important to note that the pope's idea was to justify the 
conditions under which invasions of territories possessed by infidels 
(e.g., Muslims) were justified. However, as a canon lawyer he spoke 
about the case of just war as the law of the internal forum (forum in- 
ternum). In other words, he was not as much interested in the question 


10 Cited in B. TIERNEY, The Crisis of Church and State, 1050-1300, Englewood 
Cliffs 1964, 155. See also INNOCENT IV, Commentaria Innocentii ... super libros quin- 
que decretalium, Frankfurt 1570. For more on Pope Innocent IV's commentary, see J. 
GORDLEY, The Jurists: A Critical History, Oxford 2013, 80-81. 

! TIERNEY, The Idea, 144. 


12 TIERNEY, The Idea, 144. See Decretum (hereafter D.) 1 c. 1: “Tus naturale est quod 
in Lege et Evangelio continetur: quo quisque iubetur alii facere quod sibi vult fieri; et 
prohibetur alii inferred quod sibi nolit fieri.” Translation by A. THOMPSON, in Gratian, 
The Treatise on Laws with the Ordinary Gloss (Studies in Medieval and Early Modern 
Canon Law 2), Washington, D.C. 1993, 3. 
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what constituted a just war de facto, as in whether a person engaged in 
war had committed a sin that needed to be confessed.!* In his commen- 
tary, Innocent IV also agreed with the statement held by some canonists 
of his time that “it is not lawful to use force to coerce infidels to accept 
the faith, because all things have been left to free will, and in this call 
only the grace of God is effective.” 


As James Gordley notes, none of the pope's opinions on the rights 
of infidels should be read as a statement in favour of religious toler- 
ance or as the idea that adherents of different religions were entitled to 
equal treatment. In fact, the pope thought that infidels could be coerced 
"to admit preachers of the Gospel in lands of their own jurisdiction 
because all rational creatures were made to give praise to God." The 
opposite was not possible, as becomes evident from his question and 
the reply to it: “[MJust one admits those who wish to declare the law of 
Mohammed? I say no. We ought not to judge them as equal with us as 
they are in error and we are in the path of truth [...]."!6 


However, concerning jurisdictional power Innocent IV states that 
infidel princes might have legitimate authority, and that one could not 
wage war on them without a just cause. Despite the fact that the con- 
text was again the internal forum (in accordance with which those who 
wage war could be called to account), the pope could be said, as James 
Gordley maintains, to recognize the basic premise of ius gentium (the 
law of nations) in accordance with the concept that “there is a plurality 
of secular powers that can declare war and there are rules that govern 
what it is legitimate to do so." 


Nevertheless, in many senses Pope Innocent IV's commentary was 
an important statement for the continuing discussion on the rights of in- 
fidels. First, Innocent (among other canonists of his time) laid the ear- 


13 GORDLEY, The Jurists, 80-81. 

14 INNOCENT IV, Commentaria, no. 8. Translation in GORDLEY, The Jurists, 81. 

15 INNOCENT IV, Commentaria, no. 8. Translation in GORDLEY, The Jurists, 81. 

16 INNOCENT IV, Commentaria, no. 10. Translation in GORDLEY, The Jurists, 81. 

17 GORDLEY, The Jurists, 81. Gordley uses here the notion of international law in- 
stead of ius gentium. Ockham himself refers to ius gentium. There is no consensus 
among modern scholars as to when modern international law was born but according to 
my understanding, we should not use the notion before the sixteenth century. See, e.g., 
M. KOSKENNIEMI, “Empire and International Law: The Real Spanish Contribution", in 
University of Toronto Law Review 61 (2011), 1-36. 
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liest conceptual foundations that made international law possible. Sec- 
ond, he recognized on infidel dominion by asserting that every human 
being was a rational creature created by God despite his or her religion. 
However, the infidel dominion “could be legitimately terminated under 
certain conditions, including where the spread of the faith was prevent- 
ed.”!8 All these arguments became relevant later on in discussion of the 
justification for the Spanish doctrine of colonization. 


A widely cited commentary on Pope Innocent III’s decretal X 
3.34.8 was written by the canon lawyer Hostiensis. Despite having first 
agreed with Pope Innocent IV, Hostiensis later proclaimed the opposite 
view.? According to him, just dominion existed only within the con- 
fines of the Christian church and, therefore, no one outside the church 
could exercise dominion legitimately. He also argues, that with the 
coming of Christ every office and all governmental authority and all 
dominion and jurisdiction was taken from every infidel lawfully and 
with just cause and granted to the faithful through the pope (who was 
the supreme power and who cannot err).” 


In the early fourteenth century, before Ockham's treatise, the Arch- 
bishop of Bourges, Giles of Rome (1247-1316) followed the Hostien- 
sian argumentation in his De ecclesiastica potestate (c. 1302)?! In this 
work, he states that all dominion, including both licit jurisdiction and 
the right of ownership, was derived from the pope and could not be 
held outside the church. Furthermore, he held that no human being 
could have dominion (in the sense of property and jurisdictional pow- 
er) without receiving it through divine grace. This grace, he says, was 


18 See C. M. DOYLE, Indigenous Peoples, Title to Territory, Rights and Resources: 
The Transformative Role of Free Prior and Informed Consent (Routledge Research in 
Human Rights Law), London and New York 2015, 20-21; V. MAKINEN, “Dominion 
Rights of the Aboriginals in Francisco Vitoria's De Indis", in Inherited Wealth, Justice 
and Equality, ed. J. GUNLIFFE and G. ERREYGERS, London and New York 2013, 17-38; 
TIERNEY, The Idea, 255-287. 

The change in Hostiensis’s view seems to cause from Pope Gregory X’s (1271- 
1276) policy regarding crusades. 

20 For HOSTIENSIS's view, see his Lectura in V libros Decretalium, Venice 1581. For 
Hostiensis's commentary, see also J. MULDOON, Popes, Lawyers, and Infidels: The 
Church and the Non-Christian World, Philadelphia 1994, 18. 

?! AEGIDIUS ROMANUS, De ecclesiastica potestate, ed. R. SCHOLZ, Weimer 1912. For 
the new critical edition, see R. W. Dyson, Giles of Rome s On Ecclesiastical Power: A 
Medieval Theory of World Government, New York 2004. 
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always mediated through the church and above all by the papacy. Thus, 
there could not exist dominium and therefore, such rights as the right to 
own or the right to jurisdiction, among infidels.? In his Consilia (legal 
opinions), a lawyer at the papal court in Avignon, Oldratus de Ponte (d. 
1335) also followed Hostiensis's view.? Citing Psalm 8 in reference to 
the situation in Spain, Oldratus compares Christians to sheep and the 
Muslims to oxen and wild animals. Further, he calls the Muslims as 
“uncivilized,” which in his view justifies both defensive wars against 
them but also to their subjugation under Christian rulers. He also based 
his argument on Pope Innocent IV's statement that the rights of infidels 
"could only be taken away if they sinned against natural or divine law" 
and states that the uncivilized way of life violates the precepts of the 
natural law. Thus, the responsibility of Christians was to pacify the 
infidels.” As Hostiensis, Oldratus also did not require that Christian 
rulers force the infidels to convert or be expelled from their property. 
Oldratus argued from charity, and pointed out that Jews and Saracens 
were also human beings; they shared the same physical nature with 
Christians. However, he also saw infidels as lost sheep who should be 
brought back into the flock of Christ's church. Oldratus differed both 
from Innocent IV and Hostiensis in his idea that a Christian ruler does 
not need papal approval when acting against non-Christians, at least 
when they were inhabitants of his land.” All of the above-mentioned 
examples also show that there was no uniform theory of infidel domin- 
ion, even among those who favoured a papalist position.”° 


2 TIERNEY, The Idea, 147-148. For the political thought of Giles of Rome and sev- 
eral interpretations of his politics among modern scholars, see R. LAMBERTINI, “Giles 
of Rome", in Stanford Encyclopedia of Philosophy. access: plato.stanford.edu/entries/ 
giles/#Bib. (10.4.2016). 

3 For Oldratus de Ponte's Concilia on the topic of this article, see N.P. ZACOUR, 
Jews and Saracens in the Consilia of Oldratus de Ponte (Studies and Texts 100) To- 
ronto 1990. 

24 MULDOON, Popes, Lawyers, and Infidels, 19. 


25 See J. MULDOON, “Extra ecclesiam non est imperium: The Canonists and the Le- 
gitimacy of Secular Power", in Studia Gratiana 9 (1966), 553-580. 

?$ The discussion concerning the true dominion outside the church and among in- 
fidels culminated in the Council of Constance (1414-1418), known for its 1415 con- 
demnation of the doctrine of dominion founded on grace of the English reformer John 
Wyclif (1320-1384). The council supported the position of Pope Innocent IV of the 
legitimacy of infidel dominion under natural law and brought to end the Hostiensian 
and Wyclifite line of argument about the dependence of dominion upon grace. 
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III. Ockham's Politics in Context 


In Breviloquium, Ockham attacks the claim of papal plenitudo potes- 
tatis? and his contribution to the political thought of his own time is 
especially related to the legitimation and the origins of ecclesiastical 
power, as the opening words of his polemical pamphlet shows: 


‘Hear these things, all peoples; give ear, all who live an earth’, ‘for 
I am about to speak of matters which are great’ (Ps. 49:1, Prov. 8:6) 
and necessary to you. For I grieve and lament over the iniquities and 
injustices that have most wickedly been brought upon you all, to the 
whole world's cost, by him who boasts that he sits in Peter's chair and 
by some who preceded him in tyranny and wickedness. The anguish 
I feel is the greater because you do not take the trouble to inquire 
with careful attention how much such tyranny wickedly usurped over 
you is contrary to God's honor, dangerous to the Catholic faith, and 
opposed to the rights and liberties given to you by God and nature; 
and worse, you reject, hinder, and condemn those who wish to inform 
you of the truth.?* 


After this, Ockham seeks to prove the falsity of the arguments that fa- 
voured the papal absolutism by building his own ecclesiology on the ba- 
sis of Scripture and canonistic jurisprudence as well as on constitution- 
alist theory. One general argument for papal absolutism was that there 
was no true or legitimate lordship (dominium), that is, property rights 
and temporal jurisdiction (iurisdictio temporalis), outside the church.” 


27 For the history and development of the notion of plenitudo potestatis (fullness of 
power), see R. BENSON, “Plenitudo potestatis: Evolution of a Formula from Gregory 
IV to Gratian", in Collectanea Stephan Kuttner 4 (Studia Gratiana 14), Bologna 1968, 
193-217; W. D. MCCREADY, “Papal Plenitudo Potestatis and the Source of Temporal Au- 
thority in Late Medieval Papal Hierocratic Theory”, in Speculum 48:4 (1973), 654-674. 


28 GUILLELMUS DE OCKHAM, Breviloquium, Prologus, ed. OFFLER, 97.1-10: “AU- 
DITE haec omnes gentes, auribus percipite omnes, qui habitatis orbem: quoniam de 
rebus magnis et vobis necessariis locuturus sum. Doleo enim et gemo super iniqui- 
tatibus et iniuriis, quae universitati vestrae in totius orbis dispendium per illum, qui 
super cathedram Petri sedere se iactat, et nonnullos, qui ipsum in tyrannico principatu 
et nequitia praecesserunt, <et> malignissime, sunt illatae. Non minori autem affligor 
angustia, quia quam sit divino honori contrarius, fidei periculosus catholicae, iuribus et 
libertatibus a Deo et natura vobis concessis adversus huiusmodi tyrannicus principatus 
super vos nequiter usurpatus, cauta sollicitudine inquirere non curatis." Translation in 
KILCULLEN, A Short Discourse, 3. 

? See B. TIERNEY, Origins of Papal Infallibility, 1150-1350: A Study on the Con- 
cepts of Infallibility, Sovereignty and Tradition in the Middle Ages, 2nd ed., Leiden 
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As we have already seen, on this basis, it was also possible to argue that 
infidels could not have legitimate lordship. In his work, Ockham also 
concerns some questions of secular ruler and government, such as the 
origins of secular power and government, the rights of the members of 
a community and the absolute power of the emperor as dominus mun- 
di?! However, these secular themes were not his main focus. 


In any case, Ockham's involvement in the dispute changed his lit- 
erary career:” Prior to 1324 he wrote nothing on politics. After that 
date he wrote nothing but politics. Why is this the case? In 1324, Ock- 
ham was invited to the papal curia at Avignon where he stayed for four 
years. We do not know exactly why he was there; perhaps he was ac- 
cused of heresy concerning theological propositions attributed to him,? 
but it is also possible that he came to the Franciscan convent in Avi- 
gnon as a lecturer. What we know is that, after leaving from Avignon 
in the summer 1328, Ockham was excommunicated and he became 
both a defendant and a polemicist. His career as a political theorist 
began.* In his first political treatise, the 1324 Opus nonaginta dierum 


1988; R. RoBINSON, “Church and Papacy”, in The Cambridge History of Medieval 
Political Thought, c. 359-c.1450, ed. J. H. BURNS, Cambridge 1988, 252-305. 


3 For the general issue "church versus state" and its influence on secular institution, 
see F. OAKLEY’s trilogy, i.e., Empty Bottles of Gentilism: Kingship and Divine in Late 
Antiquity and The Early Middle Ages (to 1050), New Haven and London 2010; The 
Mortgage of the Past: Reshaping the Ancient Political Inheritance (1050-1300), New 
Haven and London 2012, and The Watershed of Modern Politics: Law, Virtue, King- 
ship, and Consent (1300-1650), New Haven-London 2015. 


31 See B. TIERNEY, The Idea of Natural Rights: Studies on Natural Rights, Natural 
Law and Church Law 1150-1625 (Emory University Studies in Law and Religion 5), 
Atlanta, Georgia 1997, 183; K. PENNINGTON, The Prince and the Law, Berkeley 1993. 


? Tierney situates Ockham and his political thought within three contexts: “the con- 
text of the real-life struggles in which he became engaged, the context of Ockham's 
own earlier reflections on philosophy and moral theology, and the context of the can- 
onist sources on which he so often relied." For the considerations of each of these in 
Ockham’s political thought, see TIERNEY, The Idea, 195-203. 


33 Perhaps John Lutterell, who had acted as Chancellor at the University of Paris 
charged Ockham with teaching heresy and thus his case was studied at Avignon. See 
* William of Ockham" (Stanford Encyclopedia of Philosophy), access: plato.stanford. 
edu/entries/ockham/71.2 (23.4.2016). 

34 MCGRADE, "Introduction", xvi-xvit, where he also notes that Ockham's theological 
writings were never formally condemned. The reason for his excommunication were 
his action (i.e., leaving Avignon without permission), not his views. See also “William 
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(The Work of Ninety-Nine Days), Ockham defends (together with the 
Michaelists) the Franciscan ideal of poverty against Pope John XXII's 
views of poverty.?? In this work, Ockham came to conclusion that not 
only the pope's views were heretical, but also that he himself had fallen 
into heresy. This meant that, as a dissident, Ockham had to fly from 
Avignon. He went first to Pisa and later on sought refuge in Munich 
with Emperor Louis of Bavaria. Pope John XXII had already excom- 
municated the Emperor in 1324 because he had been chosen without 
the consent of the pope." Despite his excommunication Louis of Ba- 
varia continued his rule and to exercise his jurisdiction?" 


As already noted, in his political thought, Ockham was against all 
types of absolutism, whether ecclesiastical or secular. On the question 
concerning how political authority came to be instituted among human 
beings, Ockham contributed to the constitutionalist tradition.?* Con- 
cerning the origin of secular government, he argues that the emperor 
does not receive his power from the pope, but rather from God through 
the people.” Furthermore, Ockham writes that “although it [secular 
government] was first established by God through men voluntarily 
subjecting themselves to an emperor and giving him jurisdiction and 
power over themselves, nevertheless, after its establishment by human 
ordinance, the emperor regularly has no temporal superior except God 


of Ockham" (Stanford Encyclopedia of Philosophy), access: plato.stanford.edu/entries/ 
ockham/#1.2 (23.4.2016). For studies on Ockham’s political thought, see, e.g., A. S. Mc- 
GRADE, The Political Thought of William of Ockham, Cambridge 2002; J. KILCULLEN, 
“The Political Writings”, in The Cambridge Companion to Ockham, ed. P. V. SPADE, 
Cambridge 1999, 302-325; T. SHOGIMEN, Ockham and Political Discourse in the Late 
Middle Ages (Cambridge Studies in Medieval Life and Thought), Cambridge 2010. 

35 For the controversy between Pope John XXII and the Franciscans, see P. NOLD, 
Pope John and his Franciscan Cardinal: Bertrand de la Tour and the Apostolic Pov- 
erty Controversy, Oxford 2003; M. LAMBERT, Franciscan Poverty: The Doctrine of 
Absolute Poverty of Christ and the Apostles in the Franciscan Order, 1210-1323, 2nd 
ed., St. Bonaventure, New York 1998, 221-240. For Ockham’s part in the controversy 
and his early theory of property rights, see J. ROBINSON, William of Ockham s Early 
Theory of Property Rights, Leiden 2014. 

36 B. TIERNEY, The Crisis of Church and State, 1050-1300, Englewood Cliffs 1964. 

37 See A. BLACK, Political Thought in Medieval Europe, 1250-1450, Cambridge 
1992. 

55 MCGRADE, “Introduction”, xx; TIERNEY, The Idea, 183. 

3° GUILLELMUS DE OCKHAM, Breviloquium, 4.3, ed. OFFLER, 200.1-8. 
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alone, though he can have a superior on occasion." As Tierney has 
noted, this same concerns also the pope's power: it was limited by the 
rights of his subjects just as an emperor's was, since where the pope 
was concerned, “God did not choose to bestow absolute power; where 
the emperor was concerned, the people had no absolute power to be- 
stow."^! Furthermore, Ockham states that the abuse of papal power was 
opposed to the rights and liberties given to all peoples—including be- 
lievers and infidels—by God and nature.” He regarded the persistence 
of natural rights after the institution of government and the idea that 
the rulers’ authority was limited by the rights of their subjects.* I will 
come back to this idea when discussing his theory of dominium. 


In his Breviloquium, Ockham interestingly combined the idea of 
natural rights, belonging to all persons, with the Christian concept of 
evangelical liberty (libertas evangelica) and with the canonists’ idea of 
alienable/inalienable rights." As Brian Tierney has noted, Ockham's 
contribution here was “that he related natural rights to evangelical lib- 
erty in a way that set limits to the God-given power of a supreme pon- 
tiff." In this context, Ockham points out that papal absolutism was 
contrary to Scripture and violated the freedom of the Christian gospel, 
because the evangelical (1.e., gospel) law (/ex evangelica) was a law of 


^" GUILLELMUS DE OCKHAM, Breviloquium, 4.8, ed. OFFLER, 205.3-206.7: *[...] quam- 
vis primo institutum fuerit a Deo per homines voluntarie se subdentes imperatori et 
tribuentes sibi iurisdictionem et potetatem super se, tamen postquam imperium per or- 
dinationem humanam institutum nisi solum Deum, licet casualiter superiorem possit ha- 
bere—multipliciter posset ostendi." Translation in KILCULLEN, A Short Discourse, 117. 


*! TIERNEY, The Idea, 185. 


42 GUILLELMUS DE OCKHAM, Breviloquium, Prologus, ed. OFFLER, 97.6-9. See above 
footnote 28. 


5 See GUILLELMUS DE OCKHAM, Breviloquium, 4.13, ed. OFFLER, 218-219. 


^5 TIERNEY, The Idea, 186. It is important to note that Ockham also discusses the 
subjects’ right to resistance. According to him, the rulership remains to be measured 
by its original aim and purpose, that is, to do right and justice. Since the ruler has a 
subjective right to his rulership, it can only be taken from him if there are sufficient 
causes. This concerns also the pope since the constitution of the church was subject to 
same principles as the other human organizations. For Ockham's arguments to the right 
of resistance, see J. MIETHKE, “The Power of Rulers and Violent Resistance Against an 
Unlawful Rule in the Political Theory of William of Ockham", in Revista de ciencia 
politica 24:1 (2004), 209-226. 


55 See TIERNEY, The Idea, 186. 
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freedom (lex libertatis). By referring to Aristotle’s Politics for the jus- 
tification of his political arguments against papal absolutism, Ockham 
states that “[a]postolic or papal rule has been set up for the common 
advantage of the faithful no less than tempered and just secular rule for 
the advantage of subjects: yet the latter has been set up for the advan- 
tage of subjects, according to the world's wise man in Politics; papal 
rule was therefore not set up by Christ for the pope's own sake, but for 
the faithful."^' It should be noted that for Ockham the goal of social 
organization is common utility and common good for the subjects, not 
for an individual ruler. Furthermore, rulership remains to be measured 
by its original aim and purpose, i.e., law and justice. 


IV. Recognizing the Rights of Infidels: 
Scriptural and Legal Basis 


In the third book of the Breviloquium, Ockham turns to speak about the 
origins of government and rulership. There he argues that “true lord- 
ship (dominium) of temporal things and true temporal jurisdiction—ju- 
risdiction not only permitted but also granted and ordained by God— 
existed outside the people of God and outside the Catholic Church.” 


46 GUILLELMUS DE OCKHAM, Breviloquium, 2.3, ed. OFFLER, 113-115. Here Ock- 
ham's ideas foreshadowed those of the Protestant Reformation. 


41 GUILLELMUS DE OCKHAM, Breviloquium, 2.5, ed. OFFLER, 117.20-26: “Nam prin- 
cipatus apostolicus seu papalis non minus institutus est propter communem utilitatem 
fidelium quam principatus saecularis temperatus et iustus propter utilitatem subiec- 
torum: qui tamen propter utilitatem subditorum institutus est, secundum mundi sa- 
pientem in Politicis. Ergo principatus papalis non propter ipsum papam, sed propter 
fideles institutus est a Christo." Translation in KILCULLEN, A Short Discourse, 26. Cf. 
ARISTOTELES, Politica 3.6. (1278b38-1279a21). The translation of Aristotle’s Politics 
in 1260 influenced the development towards constitutionalism in accordance with sec- 
ular political power and did not need any theological basis for its constitution. For 
Ockham's way of using Aristotle in his political theory, see K. UBL and L. Vınx, “Zur 
Transformation der Monarchie von Aristoteles zu Ockham", in Vivarium 40:1 (2002), 
41-74. See also C. FLÜELER, Rezeption und Interpretation der aristotelischen Politica 
im spáten Mittelalter, vol. 1, Amsterdam-Philadelphia 1992. 

# See MIETHKE, “The Power of Rulers", 209-226. 

? GUILLELMUS DE OCKHAM, Breviloquium, 3.2, ed. OFFLER, 164.8-10) *[...] quod 
verum dominium temporalium rerum et vera iurisdictio temporalis, non solummodo 
permissa, sed etiam concessa et ordinata a Deo, fuit extra populum Dei et extra catholi- 
cam ecclesiam." Translation in KILCULLEN, A Short Discourse, 74. 
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He points out that these rights were not given by God through positive 
divine law, as Pope John XXII had argued, ?? but rather through the law 
of nature (ius naturale), and more particularly, in its third sense, which 
he called “natural law by supposition” (ex suppositione).°' For Ock- 
ham, it was “a kind of conditional natural law, which was derived from 
rational response to contingent situations." ? 


Ockham points out that there was true temporal jurisdiction and 
true lordship over temporal things not only among believers, but also 
among infidels.? He gives several scriptural arguments for the existence 
of infidel dominion.^^ First, he refers to a number of Old Testament 
narratives: king of Sodom who is an infidel but who has true lordship 
over temporal things (Genesis 14:22-23); that of the land promised to 
Abraham, which had first belonged to the infidels (i.e., to the Canaan- 
ites: Genesis 15:13-18); and those in which Abraham buys something 
from infidels or give them something.” Second, Ockham notes that the 
New Testament “clearly shows that there was true temporal jurisdiction 
and true lordship over temporal things among unbelievers. We read 


% For Ockham's refutation of Pope John XXII's misuse of an Augustinian text in 
asserting that all rights are based directly on divine law, see GUILLELMUS DE OCKHAM, 
Breviloquium, 3.14-15, ed. OFFLER, 189-192. 

>! For Ockham's threefold definition of natural law, see J. KILCULLEN, “Natural 
Law", in Encyclopedia of Medieval Philosophy 2, ed. H. LAGERLUND, Dordrecht 2011, 
831-839; TIERNEY, The Idea, 177-182. See also J. KILCULLEN, “Natural Rights”, in En- 
cyclopedia of Medieval Philosophy 2, ed. LAGERLUND, 867-873; WiLKS, The Problem 
of Sovereignty, 188. 

? For example, “/s/upposing that property has been introduced by human law, then 
evident reason concludes that money lent should be repaid. Supposing that someone 
has been violently attacked [...] then evident reason shows that it is licit for a person to 
repel force with force." TIERNEY, The Idea, 179. 

53 GUILLELMUS DE OCKHAM, Breviloquium, 3.2, ed. OFFLER, 165.41-46: “Per alia 
autem loca Genesis quamplura patet aperte quod fideles cum infidelibus contractus 
venditiones et emptiones donationisque et consimiles, quibus dominium temporalium 
[rerum] ab uno transfertur in alium, habuerunt. Quare non solum apud fideles, sed 
etiam apud infideles verum fuit dominium, et non tantummodo permissum quale apud 
latrones et fures habetur." 

* For Ockham, the Bible was both “revealed truth and sacred history," which “con- 
tains the evidence for the origin and developments of human society." G. LEFF, William 
of Ockham: The Metamorphosis of Scholastic Discourse, New York 1975, 627. 

55 For these and other Old Testament narratives, see GUILLELMUS DE OCKHAM, Bre- 
viloquium, 3.2, ed. OFFLER, 164-167. 
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in Matthew 22:21 that Truth himself said, ‘Give to Caesar the things 
which are Caesar's." These words show clearly that Christ asserted that 
some things were truly Caesar's. [...] that is, the things which are due 
him by right."56 


By using his teaching on the conditional natural law together with 
biblical arguments, Ockham states that people possess rights by vir- 
tue of their human nature and have enjoyed them long before Christ.” 
Thus, to deny these rights to infidels would also mean denying them 
to Christians. Furthermore, if infidels had no true temporal jurisdiction 
and property rights, their Christian descendants would not have the 
legal right to inhere them. He writes: “For believing kings, princes, and 
those who are their inferiors would be able to claim by right of inher- 
itance absolutely nothing of the goods and rights of their unbelieving 
progenitors, if the latter had no true lordship and true temporal jurisdic- 
tion.” The reason was that children could not claim property that their 
fathers held illicitly or had no right to at all. Nor could they help them- 
selves by prescription, because “a possessor who at any time possesses 
in bad faith does not prescribe." ?? Referring to the definition of natural 
law in Decretum (originally from Isidore of Seville's (560-636) Ety- 


?6 GUILLELMUS DE OCKHAM, Breviloquium, 3.3, ed. OFFLER, 167.1-6.8-9: “Veniam 
nunc ad Novum Testamentum, per quod patenter ostenditur quod apud infideles erat 
vera iurisdictio temporalis et verum dominium temporalium rerum. Ait enim Veritas 
ipsa, et legitur Matthaei xxii: Reddite quae sunt Caesaris, Caesari; ex quibus verbis 
clare patet Christum asseruisse aliqua fuisse vere Caesaris. [...] id est ea, quae sibi 
de iure debentur." Translation in in KILCULLEN, A Short Discourse, 77. For the oth- 
er New Testament narratives, see GUILLELMUS DE OCKHAM, Breviloquium, 3.3., ed. 
OFFLER, 167-171. 


57 For biblical arguments see GUILLELMUS DE OCKHAM, Breviloquium, 3.2-3., ed. 
OFFLER, 164-171; arguments from the Church fathers and the decretals of the pontiffs, 
see 3.4., 172-175. 


58 See GUILLELMUS DE OCKHAM, Breviloquium, 3.5, ed. OFFLER, 175.5-8: “Reges 
enim fideles et principes ac alii inferiores hereditario iure de bonis et iuribus progeni- 
torum suorum infidelium nichil penitus vindicare valerent, si progenitores sui infideles 
verum dominium et veram iurisdictionem temporalem minime habuerunt." Translation 
in KILCULLEN, A Short Discourse, 84. 


°° GUILLELMUS DE OCKHAM, Breviloquium, 3.5, ed. OFFLER, 175.8-12: “Quia filii 
illa vindicare non possunt, quae patres nullo iure, sed solummodo illicite tenuerunt, 
praesertim si sciant vel teneantur scire quod patres sui in huiusmodi nullum ius penitus 
habuerunt. Nec possunt se praesriptione iuvare. Quia possessor malae fidei ullo tempo- 
re non praesribit, Extra, de regulis iuris, c. Possessor, libro vi." 
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mologie), Ockham pointed out that children's succession pertains to the 
natural law (i.e., having children as the natural course of marriage).9? 


Further Ockham argues that if infidels have no secular rights, be- 
lievers would also be disqualified from such rights before baptism. 
Turning then to theological arguments (1.e., to the doctrine of baptism) 
he states: 


[...] a child, even one not baptized, can have some right in temporal 
things. Almost unthinkable absurdity would follow if a child before 
baptism were incapable of any temporal right because he is not a 
believer, namely that after baptism he would have no right to this 
father's goods or to any goods whatever, since baptism takes away 
sin and confers spiritual grace but does not confer inheritances or 


secular rights.°! 


Thus, Ockham points out that if infidels had no secular rights over 
property they possessed de facto before baptism, “the fear of losing 
by rights all they possess may therefore give them occasion not to ac- 
cept the Catholic faith.” Moreover, he argues that people must defend 
these rights which the pope has taken away. Since the pope's power 
was instituted by Christ for the utility of the pope's subjects, it is not 
useful for any Christians to be bound to obey the pope in anything not 
directly contrary to divine or natural law. 


6 D, ] c. 7: “lus naturale est commune omnium nationum eo quod ubique instinctu 
naturae non constitutione aliqua habetur, ut viri et feminae coniunctio [...].” 


9! GUILLELMUS DE OCKHAM, Breviloquium, 3.5, ed. OFFLER, 176.35-41: “[...] parvu- 
lus etiam non baptizatus potest aliquod ius habere in temporalibus rebus. Sequeretur 
autem absurditas vix opinabilis, si parvulus ante baptismum propter hoc, quod non est 
fidelis, nullius iuris temporalibus esset capax: quod scilicet post baptismum nullum ius 
haberet in paternis bonis vel aliis quibuscumque. Quia baptismus tollit peccatum et 
confert gratiam spiritualem, sed non confert hereditatem nec saecularia iura." Transla- 
tion in KILCULLEN, A Short Discourse, 85-86. 


9 GUILLELMI DE OCKHAM, Breviloquium, 3.5, ed. OFFLER, 176.47-51: “Error insuper 
iste praeiudicat infidelibus, ita ut sit eis occasio non convertendi ad fidem. Nam si nich- 
il iuris habent in hiis, quae possident de facto, nichil, si convertantur ad fidem, possunt 
de iure de hiis, quae possederant, vindicare; quare timor perdendi de iure omnia, quae 
possident, poterit esse eis occassio non assumendi catholicam fidem." Translation in 
KILCULLEN, A Short Discourse, 86. 

63 GUILLELMUS DE OCKHAM, Breviloquium, 2., ed. OFFLER, 116-120. See also B. 
Koch, Patterns Legitimizing Political Violence in Transcultural Perspectives: Islamic 
and Christian Traditions and Legacies, Boston-Berlin 2015. 
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V. Recognition of the Rights of Infidels: A Theory of Dominium 


As already noted the definition of dominium (lordship) is important for 
Ockham when positing that infidels have rights.“ This is based on his 
understanding of the ultimate source of dominion. The crucial question 
is thus by what law was the dominion over temporal things and tempo- 
ral jurisdiction introduced? In his Breviloquium, Ockham provides a 
two-stage prehistory of dominion, differentiating their existence before 
and after the Fall. One is divine and is “common to whole human race;” 
the other is human and exclusive. The common lordship (dominium 
commune) is given by God to all human beings, and it is defined as “nat- 
ural power to manage and use temporal things to their own advantage.”"? 
Furthermore, Ockham states that “|t]Jhat power would have existed in the 
state of innocence without power to appropriate any temporal thing to 
any one person or to any particular collectivity or to certain persons, but 
after the fall it exists together with such a power of appropriating tempo- 
ral things.® The other kind of lordship is exclusive (dominium proprium) 
and is, he says, “called ‘ownership’ [proprietas] in the legal sciences 
[...]. This lordship is a principal power of managing temporal things, 
appropriated to one person or to certain persons or to some particular 
collectivity. Such power varies, as it can be greater or less.” 


6 The Latin term dominium (lordship) refers both to ownership (a right to own) and 
to jurisdiction (a right to rule). 

65 GUILELMUS DE OCKHAM, Breviloquium, 3.7, ed. OFFLER, 178.1-2: “Post praedicta 
videndum est quo iure dominium rerum temporalium et iurisdictio temporalibus est 
introductum et introducta." 

66 See MCGRADE, “Introduction”, XXIV-XXV. 


67 GUILLELMUS DE OCKHAM, Breviloquium, 3.7, ed. OFFLER, 178.3-9: “Et domini[or] 
um rerum temporalium quoddam est divinum, de quo non est dicendum ad praesens; 
quoddam vero est humanum, et illud est duplex: commune toti generi humano, et pro- 
prium. Dominium commune toti generi humano est illud, quod Deus dedit Adae et 
uxori suae pro se et omnibus posteris suis: quod fuit potestas disponendi et utendi 
temporalibus rebus ad utilitatem suam." 

68 GUILLELMUS DE OCKHAM, Breviloquium, 3.7, ed. OFFLER, 178.9-13: “Et ista potes- 
tas fuisset in statu innocentiae absque potestate appropriandi rem aliquam temporalem 
alicui uni personae vel alicui collegio speciali aut aliquibus certis personis; sed post 
lapsum est cum tali potestate appropriandi res temporales." Translation in KILCULLEN, 
A Short Discourse, 88. 


© GUILLELMI DE OCKHAM, Breviloquium, 3.7, ed. OFFLER, 178.14-18: “Aliud est do- 
minium proprium, quod in scientiis legalibus [...] vocatur ‘proprietas’: quod domini- 
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As Stephen McGrade notes, Ockham's political thought and the 
notion of dominion refused any divine absoluteness to human rulers, 
a view which is opposite to his theological emphasis on God's abso- 
lute power. For Ockham, plenitudo potestatis was inconsistent with 
Christian faith and doctrine.” Thus he also argues that “the true lord- 
ship over temporal things and true jurisdiction existed among unbe- 
lievers.""' Despite the fact that in his own time there is no legitimate 
non-Christian imperial jurisdiction (since the current emperor was a 
Christian), Ockham points out that the emperor's jurisdiction is not 
based on his religion.? He is even ready to grant an infidel emperor 
authority in religious disputes in so far as they endanger the common 
good.” It should also be noted that for Ockham the example which he 
most often uses of an entirely legitimate changes in dynasties and types 
of government within a given political community, though non-Chris- 
tian, is the Roman Empire. On his construal, that Empire is a kind of 
model for legitimacy coming from revealed religion. There also was 
consensus populi, the collective approval of the people, for the Empire 
(however, rather questionable historically). Thus, when he extends 


um est potestas principalis disponendi de rebus temporalibus appropriata uni personae 
vel certis personis aut alicui collegio speciali. Et variatur talis potestas secundum quod 
potest esse maior vel minor.” Translation in KILCULLEN, A Short Discourse, 88. Ac- 
cording to traditional teaching among medieval theologians and canonists, the division 
of property cause because of iniquity (iniquitas). Ockham as well held a similar opin- 
ion in his Opus nonaginta dierum. For Ockham's teaching on property rights, see J. 
ROBINSON, William of Ockham $ Early Theory of Property Rights in Context (Studies 
in Medieval and Reformation Traditions), Leiden-Boston 2013. 


7 MCGRADE, "Introduction", xxi further states that Ockham did not accuse papal 
absolutists themselves of being heretics, but the idea was for him clearly inconsistent 
with the Christian faith—and this inconsistency implicitly makes an individual a here- 
tic. In other words, he attacks a theory more than a party. 

71 GUILLELMUS DE OCKHAM, Breviloquium, 3.2, ed. OFFLER, 167: “Patet igitur quod 
verum dominium temporalium rerum et vera iurisdictio fuit apud infideles." Translation in 
KILCULLEN, A Short Discourse, 77. For the basic arguments, see TIERNEY, The Idea, 172. 

7? As Ockham points out, Constantine held true power both before his conversion 
and after it, and that the rights of his subordinates were not affected by his conversion, 
even if they themselves did not become Christians. See GUILLELMUS DE OCKHAM, Bre- 
viloquium, 3.1., ed. OFFLER, 162.29-36. 

5 MCGRADE, Political thought, 102, note 64 where he refers to Ockham’s III Dialogus. 

™ For Ockham’s political theory, see MCGRADE, The Political Thought; M. J. WILKS, 
The Problem of Sovereignty in the Later Middle Ages: The Papal Monarchy with Au- 
gustinus Triumphus and the Publicists, Cambridge 1964. 
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such legitimacy to infidels, such as Muslim rulers, it is based on the 
model of the Empire. 


In another argument against papal absolutism, Ockham points out 
that the pope cannot do or command anything contrary to divine or nat- 
ural law and, therefore, there can also be legitimate authority outside 
the church. The background for this argument was Pope John XXII's 
attempt to make divine law the immediate basis for such authority. 
Ockham explicated his idea further as follows: 


But if the pope had by Christ's precept and ordinance such fullness 
of power that in temporal and spiritual matters he could by right do 
without exception anything not against divine and natural law, then 
Christ's law would involve a horrendous servitude, incomparably 
greater than that of the Old Law. For all Christians—emperors and 
kings, and absolutely all their subjects—would be in the strictest 
sense of the term the pope's slaves, because there never was nor will 
be by right anyone with more power over any man whatever than 
power over him in respect of all things not against natural or divine 
law. The pope could therefore by rights deprive the king of France 
and every other king of his kingdom without fault and reason, just 
without fault and reason a lord can take from his slave a thing he has 
let him have. This is absurd.” 


According to Ockham, the above assertion was also heretic and thus 
dangerous to the common good and peace, since it “could easily give 
rise to schisms, dissensions, and wars dangerous to all Christendom.”’® 


75 GUILLELMUS DE OCKHAM, Breviloquium, 2.3, ed. OFFLER, 114-115.42-54: “Sed si 
papa per praeceptum et ordinationem Christi talem haberet plenitudinem potestatis, ut 
omnia tam in temporalibus quam in spiritualibus sine omni exceptione posset de iure, 
quae non obviant legi divinae neque legi naturali, lex Christi esset horrendissimae ser- 
vitutis et incomparabiliter maioris quam fuerit lex vetus. Omnes enim Christiani, tam 
imperatores et reges quam quicumque alii ipsis subiecti, essent servi papae secundum 
strictissimam acceptionem nominis 'servi'; quia numquam fuit nce erit de iure aliquis, 
qui maiorem habuerit super quemcumque hominem potestatem quam ut possit in eum 
omnia, quae nec iuri naturali nec iuri divino repugnant. Posset ergo papa de iure privare 
regem Franciae et omnem alium sine culpa et absque causa regno suo, quemadmodum 
dominus absque causa et sine culpa potest tollere a servo suo rem, quam sibi concessit: 
quod est absurdum." Translation in KILCULLEN, A Short Discourse, 23. 

76 GUILLELMUS DE OCKHAM, Breviloquium, 2.3, ed. OFFLER, 115.59-60.3-64: “Est 
ergo praedicta assertio haereticalis censenda. Quae etiam est toti Christianitati pericu- 
losa. [...] quibus vellet, conferre vel sibi retinere, ex quo schismata et dissentiones ac 
guerrae toti Christianitati periculosae leviter orerentur." Translation in KILCULLEN, A 
Short Discourse, 24. 
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VI. Conclusions 


In his Breviloquium, William of Ockham continued along the inter- 
pretative lines of Pope Innocent IV and maintained the universality of 
rights belonging to all human beings despite their religion. He argued 
that the ruler's power, both of pope and emperor, is limited by the rights 
of subjects, whether believers or infidels. The ruler's power was limit- 
ed not only by the right to replace a tyrannical ruler but also by other 
"rights and liberties" which, he unfortunately did not specify. This ac- 
count was based on his idea of the origins of dominium before the Fall 
as well as of the concept of conditional natural rights, and he made no 
reference to the difference between believers and infidels. 


Ockham's conclusions were also significant for the later develop- 
ment of rights for at least three reasons. First, he used the notion of 
rights as a universal idea embracing the entire human race and based 
on the conditional natural law. Second, he imputed rights also to in- 
fidels in a medieval society that has often been described as "racist" 
in a religious manner." However, Ockham also held that, despite the 
fact that the infidels have the same natural capacities as believers the 
church (with God's authority) can take from the infidels at least their 
dominion over believers. This was possible because, by their infidelity, 
infidels deserve to lose power over those who have become children of 
God.Third, secular power was established in its own right and should 
be totally distinct from any religious and spiritual power. Ockham used 
the concept of a natural right not only in juristic discourse, but brought 
it to the centre of theological debate." In this sense, Ockham's political 
thought reflected early seeds of the Protestant Reformation. His ideas on 
the rights of infidels also reflected his core of political idea: one liberty 
of all human beings (una libertas omnium). On this basis, it 1s possible 
to argue that Ockham recognized the rights of infidels in his theory of 
secular government, but only on a theoretical, not a practical, level. 


The discussion on the rights of infidels continued and came to have 
real meaning with the discovery of the New World at the end of the 
fifteenth century. What is significant to note for our topic is that despite 


77 A. BLACK, “The Individual and Society”, in The Cambridge History of Medieval 
Political Thought c. 350-c. 1450, ed. J. H. BURNS, Cambridge 2004, 588-606, here 595. 


18 For more on this notion, see N. WOLTERSTOFF, Justice: Rights and Wrongs, Princ- 
eton 2008, 57. 


340 Virpi Mäkinen 


the fact that the thirteenth- and fourteenth-century rights discourse had 
little practical impact, it developed the basic conceptual tools for later 
theorists of rights.” 


University of Helsinki 
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” See, e.g., TIERNEY, The Idea, 255-287. 


RICHARD FITZRALPH ON TOLERATION 


MICHAEL W. DUNNE 


Nec uspiam securitas aut pax, nedum amicitia, inter homines stabiliri aut 
subsistere potest, si ea obtineat opinio, dominium in gratia et religionem vi 
et armis propagandam. 


J. Locke, Epistola de Tolerantia' 


I. Introduction 


was somewhat surprised when teaching the text of John Locke's 

Letter on Toleration to come across the notion of grace-based domi- 
nium, an idea which I will here trace back to the Anglo-Irish thinker, 
Richard FitzRalph, although it is more likely that Locke himself de- 
rived the idea through some source going back to John Wyclif. Locke 
refers to the opinion that *dominion is founded in grace" in the context 
of denouncing the view that religion is to be enforced by force and 
asserting that: 

None, therefore, neither individuals, nor churches, nor even com- 


monwealths, have any just title to invade civil rights and rob each 
other of worldly goods on the plea of religion.? 


It is interesting to note, that as de Vitoria did before him, Locke rejects 
the claim that religion (and in particular grace-based dominium) can 
constitute a just title to deny another person's rights and to confiscate 
their property. Indeed, as he states in the text cited above, Locke holds 
that “no security or peace, much less friendship can ever be established 
or preserved amongst human beings” if people are of the opinion that 


' J. Locke, Epistola de Tolerantia, ed. R. KLIBANSKI, Oxford 1968, 84. 

? LOCKE, Epistola de Tolerantia, ed. KLIBANSKI, 84: “Nullae igitur sive personae 
sive ecclesiae sive demum respublicae jus aliquod habere possunt bona civilia invicem 
invadendi seque mutuo rebus mundanis spoliandi, sub praetextu religionis." Popple's 
1689 Translation, LOCKE, Epistola de Tolerantia, ed. Klibanski, 85. 


3 LOCKE, Epistola de Tolerantia, ed. KLIBANSKI, 85. 
Tolerance and Concepts of Otherness in Medieval Philosophy 


Turnhout, 2022 (Rencontres de Philosophie Médiévale 25) pp. 341-363 
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dominium is founded on grace and that religion is to be spread by force 
of arms. 


It is ironic that a principle which by the early modern period had 
already been identified by some as being a justification for denying the 
rights of others and not tolerating religious difference, should have in 
its original framing been envisaged as having the opposite outcome. An 
idea which sprang out of a sense of social justice and protest against 
abuse ends up questioning the foundations of the institutions of Church 
and State, and being used by some, to advocate world government and 
globalisation. The biblical notion of dominium, of the lordship of all hu- 
man beings over the original creation, with the Fall and regeneration, is 
applied to dominium over goods and then by extension over people: who 
is entitled to exercise it, where does it come from, and can somebody be 
deprived of it? The term dominium, of course, was already used by St 
Augustine, but it was its use by Peter Lombard in the fourth book of the 
Sentences which made it a topic which was regularly treated by medie- 
val authors. Our focus here shall be somewhat narrower, in that we will 
enquire how the concept was used principally by Richard FitzRalph, and 
then touch upon its reception in John Wyclif and rejection by Francisco 
de Vitoria. In examining FitzRalph's teaching on dominium, we will look 
at how he employed the concept in relation to the situation in Ireland, 
after having developed and deployed this idea in the broader English 
and European context of his polemical writings, before looking at how 
he used the idea to castigate his flock in his sermons (particularly in his 
home town of Dundalk) for their adherence to Marcher Law. 


II. FitzRalph: Life and Background 


Richard Rauf was born to an Anglo-Norman family at Dundalk in the 
English colony in the north-east of Ireland around 1300. The details 
of his early life are few and far between. He tells us that some of his 
relatives were members of the Franciscan order in his hometown of 
Dundalk.^ It must be supposed that he received some form of elemen- 


^ See K. WALSH, A Fourteenth-Century Scholar and Primate, Richard FitzRalph 
in Oxford, Avignon and Armagh, Oxford 1981, 1; M. HAREN, "Richard FitzRalph of 
Dundalk, Oxford and Armagh: Scholar, Prelate and Controversialist”, in The Irish 
Contribution to European Scholastic Thought, ed. J. McEvoy and M. W. DUNNE, Dub- 
lin 2009, 88-110. 
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tary education at Dundalk, and since the Franciscan friary was the 
only religious house in the town, it may have been there that he went 
to school, which is somewhat ironic in view of his later antifraternal 
polemics. Nonetheless, Dundalk remained his hometown and after he 
became Archbishop of Armagh he returned to the parish church of St 
Nicholas to preach. It is in the context of such preaching both here and 
in nearby Drogheda that he will present (as he did to the general public 
in London) his views on grace-based dominium. 


The lack of any institute of higher education in Ireland at the time 
meant that it was necessary for students such as FitzRalph to travel to 
centres in Europe. Firauf (as he is called by his contemporaries, or 
Hybernicus and later Armachanus) came to Oxford as a secular student 
in arts—presumably aged 15 as was the custom of the time. He was 
a fellow of Balliol College by 1322 when he incepted as a master in 
arts, having completed the seven liberal arts and the three philosophies 
(natural, moral, and metaphysics). As a student in theology he seems 
to have gone to University Hall. FitzRalph was bachalarius in sacra 
pagina after August 1328 and and he had completed his lectures on the 
Sentences before October 1329. At Paris from 1329-30, his inception 
as doctor seems to have taken place in the summer of 1331. He became 
Chancellor of the University of Oxford in 1332. 


In 1335 FitzRalph was appointed Dean of Lichfield and remained 
at Lichfield until 1346 when he was appointed Archbishop of Armagh, 
being consecrated at Exeter Cathedral in 1347. He became one of the 
most outstanding bishops of his time, producing a number of influen- 
tial works, the Summa de quaestionibus Armenorum (1340-49), the De 
pauperie Salvatoris (c. 1350-56) (which would have such an influence 
on Wyclif), and the Defensio Curatorum (1357). He is best known to 
historians because of his antifraternal stance which is documented in 
his submissions to the Papal Court at Avignon beginning with his Prop- 
osition, Unusquisque (1350). After his death his tomb became a centre 
of pilgrimage to St Richard of Dundalk. 


° On the various attempts to found such an institute of higher education in Ireland, 
see WALSH, A Fourteenth-Century Scholar and Primate, 11-13. 


6 WALSH, A Fourteenth-Century Scholar and Primate, 5. 
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III. Dominium in FitzRalph: Origins, Sources, Works 


Katherine Walsh building on the earlier ground-breaking work of 
Aubrey Gwynn suggests that it was the situation in Ireland which 
first prompted FitzRalph to develop his own particular theory of do- 
minion and law." While not denying the importance of this in terms 
of FitzRalph's use of these notions, we should also point out, as we 
elaborate below that this has to be seen in the broader situation of Fitz- 
Ralph's experiences in England and at the Papal Court at Avignon. In 
effect, FitzRalph is applying to Irish conditions an Augustinian based 
theology which one can trace to debates and concerns within the cir- 
cle surrounding FitzRalph's patron, Bishop Grandisson of Exeter. As 
Michael Haren has pointed out, it is the person of Grandisson who 
was most significant in terms of the formation of FitzRalph's pastoral 
outlook as well as providing him with important contacts in both Paris 
and Avignon.“ It is true that as Archbishop of Armagh, FitzRalph had 
to deal with the difficult and local situation of a diocese divided in 
two between the clergy “inter Hibernos" and the clergy “inter Anglos." 
An Irish Dean, together with the chapter, oversaw the functioning of 
the cathedral at Armagh. The Anglo-Irish primate resided at either of 
his two manors, Termonfechin or Dromiskin. The parish church of St 
Peter at Drogheda was used as his pro-Cathedral. There was a history 
of tension between the two races, especially in FitzRalph's youth with 
the invasion of Edward Bruce in 1315-1318. Among the gravamina 
presented to Clement V at the Council of Vienne, around 1318, was 
a complaint that it was not regarded as a crime for an Englishman to 
deprive an Irishman of his property or even to take his life, something 
which FitzRalph would roundly condemn in his sermons some forty 


7 See WALSH, A Fourteenth-Century Scholar and Primate, 1-15; A. GWYNN, The 
English Austin Friars in the time of Wyclif, London 1940, ch. 4 *The Augustinian The- 
ory of Lordship and Grace", 59-73. 

$ HAREN, “Richard FitzRalph of Dundalk”, 88-110; ID., “The Influence on FitzRalph 
of Bishop Grandisson of Exeter, with a critical edition of Sermons 62 and 64 of Fitz- 
Ralph's sermon diary”, in Richard FitzRalph: His Life, Times and Thought, ed. M. W. 
Dunne and S. NoLAN, Dublin 2013, 30-55; ID., “Bishop Grandisson of Exeter, Rich- 
ard FitzRalph's Patron: the Ideology of a Régime and its Significance for FitzRalph's 
Intellectual Biography", in 4 Companion to Richard FitzRalph. Fourteenth-Century 
Scholar, Bishop and Polemicist, ed. M. DUNNE and S. NoLAN, Brill (forthcoming). 
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years later? However, FitzRalph would also accuse Franciscans of 
Gaelic origin within his diocese of abusing the confessional in order 
to excuse similar crimes commited against the English colonists. In a 
sermon given at the Carmelite Chuch in Drogheda, on 25 March 1349, 
FitzRalph denounced the Civil War between the English and the Irish 
and the climate of general theft and dishonesty.'? He pointed out to his 
hearers (who were all presumably Anglici, and who were only recov- 
ering from the Black Death—which had arrived in Drogheda in the 
summer of the previous year), that the rival communities were under 
the impression that it was not only lawful to rob and plunder someone 
ofthe other community but even to kill them. FitzRalph reminded them 
that killing was justified only as self-defence, and where there was 
theft, only full restitution would suffice. He condemned the manner in 
which racial tension was used as a pretext for self-interest and greed. 
These unjust acts, even if legally confirmed, could never transfer true 
ownership or lordship, namely a dominion based on grace. Again, as 
we shall see below in a sermon given at Dundalk on 3 April, 1356, he 
condemned those who destroyed his peace efforts with the O'Neill and 
took the law into their own hands, on the grounds that they were acting 
according to the lex marchie of their forefathers. "! 


FitzRalph's teaching on dominion or lordship based on grace was to 
have far-reaching consequences in the later writings of Wyclif and Hus. 
Indeed, Wyclif's contemporaries were well aware that Wyclif's source 
was FitzRalph, although Wyclif developed the implications of Fitz- 
Ralph's teaching in a way that the latter would never have condoned and 
seems never to have imagined. Also, after the condemnation of Wyclif, 
and before the Council of Trent, it suited followers of Hus and Wyclif to 
cite FitzRalph to support their positions since he was never condemned. 


The question of the source for FitzRalph's notion of grace-based 
dominium has been examined by several authors but without any clear 
conclusion since FitzRalph rarely mentions any authority for his view 
and seems to quote only those who opposed it.'? There is no allusion 


? See WALSH, A Fourteenth-Century Scholar and Primate, 9. 
10 See WALSH, A Fourteenth-Century Scholar and Primate, 233-238; 341-342. 
! See WALSH, A Fourteenth-Century Scholar and Primate, 344-347. 


12 See GWYNN, The English Austin Friars, 60-61. Gwynn traces the doctrine to Giles 
of Rome's De Ecclesiastica Potestate (1302), c. 7, where Giles holds that the faithful 
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to dominium in the commentary on the Sentences (1328-29), but in the 
Summa de quaestionibus Armenorum, Book X, ch. 4 (ca. 1340-44) he 
writes: 


So far as I can judge no man in a state of mortal sin has true lordship 
over other creatures in God's sight. He ought rather to be called a 
tyrant, a thief or a robber, though he may keep the name of prince or 
lord, by reason of possession or hereditary succession, or the approv- 
al of the people who are subject to him, or by some other human law. 
But he has no true lordship until he repents, and until the grace of 
penance has restored him to a state that is acceptable to God." 


The context of these views is the general question of Lordship which 
FitzRalph had discussed in chapter 3, noting that there was no consen- 
sus among the philosophers regarding this topic. Whereas Aquinas 


can have just and righteous lordship only inasmuch as they derive their lordship from 
the Church which has universal lordship over things temporal. In chapter 11 Giles states 
that all infidels have no kind of possession and power since sin deprives one of lordship: 
“Infidels can have no true possession, no true lordship, no true power with justice but 
only through usurpation and with injustice." Cited in WALsH, A Fourteenth-Century 
Scholar and Primate, 383-385. The closest source to FitzRalph may have been William 
of Cremona, author of the Reprobatio Errorum, who follows Giles of Rome and who 
was in Avignon when FitzRalph was there as Dean of Lichfield. See, for example, GUIL- 
LELMUS DE VILLANA CREMONENSIS O.S.A., Tractatus cuius titulus Reprobatio Errorum, 
ed. D. MAC FHIONNBHAIRR, Rome 1977, 7: “Nullus secundum ius divinum iuste ac legi- 
time possidet aliquid temporale, si Dei dominio, a quo habet temporale illud, voluntarie 
non subditur, et si recte eo non utatur in ordine ad ipsum Deum, propter quod infideles 
et peccatores, qui se Dei dominio subtrahant et ipsis temporalibus perverse utuntur, 
indigne et iniuste temporalia ipsa possident secundum ius divinum, quicquid sit de iure 
humano. Et ex hoc verificatur dictum Augustini, quod iure divino omnia sunt iustorum." 

P RICHARD FITZRALPH, Summa de Quaestionibus Armenorum, ed. Paris 1511, X, c. 
4, f. 75va (quoted in WALSH, A Fourteenth-Century Scholar and Primate, 163): “Unde 
quantum michi videtur nullus existens in peccato mortali habet aliarum creaturarum 
verum dominium apud Deum, sed tyrannus aut fur sive raptor merito est vocandus 
quamvis nomen regis aut principis aut domini propter possessionem seu propter suces- 
sionem hereditariam aut propter approbacionem populi sibi subiecti aut propter aliam 
legem humanam retineat: nec verum habet dominium donec vere peniteat et penitencie 
gracia eum in statum Deo acceptum instituat." Books I-XIV were probably composed 
at Avignon in the years 1340-44 with Books XV-XVII added when he returned to Avi- 
gnon after becoming Archbishop of Armagh. 

4 RICHARD FITZRALPH, Summa de Quaestionibus Armenorum, X, c. 3, ed. Paris 
1511, f. 75ra (quoted in WALSH, A Fourteenth-Century Scholar and Primate, 163): 
“In questione quam tangis de iuribus regnorum, scilicet quo iure expedit ut reges sibi 
succedant magistri philosophi dessentiunt.” 
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might concede the deposition of a tyrant, and Pope John XXII opined 
that even an evil king ruled by divine right, FitzRalph's cautiously stat- 
ed opinion was that a kingdom founded on violence was not a true 
kingdom; if the people gave their free consent then temporal power 
may receive divine approbation (since the approval of the people is not 
sufficient in itself). FitzRalph then went on to say that God does not ap- 
prove the rule of an infidel who might have the title of king or lord but 
who had no just rule or dominion.? Lordship was founded on justice 
and where justice was absent Lordship was non-existent. This means 
of course that a ruler in a state of sin would also lose their authority (at 
least until they repented). 


One of the most extensive treatments of FitzRalph's views on do- 
minion is given in the study by J. Varkemaa on the relevant texts in the 
De pauperie Salvatoris. As Varkemaa states, the De pauperie Salva- 
toris, written around 1356, was one of the final major statements by 
FitzRalph in the debate over Franciscan poverty. He writes: 


From the theoretical point of view, Fitzralph's major statement lay 
in the claim that the perfect way of human life, which Fitzralph took 
to mean life in God's charity, by necessity entailed divine dominion 
over the rest of creation. Fitzralph's theory of dominion made use 
of the idea of dominion based on God's gratifying grace, which had 
been cultivated within the Augustinian order, most notably by Giles 
of Rome in his De ecclesiastica potestate. In Fitzralph's view, God 
had originally shared his dominion with Adam, but the Fall of Adam 
had spoiled human nature and dispossessed mankind of divine do- 
minion. Yet the incarnation of Christ had renewed human nature and 
original dominion (dominium originale), which ever since has been 


necessarily possessed by all of Christ's true followers." 


5 RicHARD FITZRALPH, Summa de Quaestionibus Armenorum, X, c. 3, ed. Paris 
1511, f. 75rb: *Cum autem populi ad hoc concurrit gratuita non extorta voluntas quo- 
niam tunc approbatur a Deo talis potestas si aliud malum in presidente et subiectis 
non obstet aut cum auctoritate spirituali Dei aut sue ecclesie confirmetur huius do- 
minium vere regalis potestas seu dignitas dici potest [...]"; c. 4, f. 75rb: "Iohannes: 
dic expressius quod sentis cum dicis ‘Si aliquod malum in presidente et subiectis non 
obstet". Ricardus: Infedelitatem intelligo quoniam infidelis nullum iustum dominium 
temporalium obtinet apud Deum et ideo eius dominum temporalium non approbatur 
sed reprobatur a Deo [...]." 

16 See J. VARKEMAA, Conrad Summenharts Theory of Individual Rights, Leiden 
2012, 37-43. 


17 See VARKEMAA, Conrad Summenhart s Theory of Individual Rights, 37-38; RICH- 
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The history of salvation in terms of dominion meant that for FitzRalph, 
the Franciscan way of life, which insisted on the renouncement of all 
dominion, rested on false grounds since the renouncement of dominium 
was impossible if one wanted to live in God's charity.'* Fitzralph calls 
Adam's dominion original dominion but also terms it natural dominion. 
As Varkemaa points out, this refers to the fact that man's dominium was 
founded on his rational nature, a common association made by medieval 
thinkers such as Aquinas.? Where Fitzralph differs from the views of 
those such as Aquinas is the claim that man's rationality is not a sufficient 
foundation for dominion as in addition one needed to be just. With re- 
gard to civil dominion, FitzRalph holds that “no one is dominus of things 
unless he is made righteous by the justifying grace."?! In addition: 


Civil dominion, as the original dominion (without doubt) is given by 
God to men on the condition that the person to whom it is given ren- 


ARD FITZRALPH, De Pauperie Salvatoris, lib. IL, ed. R.L. POOLE, London 1890, 335, 
344, 348-356. 


18 See VARKEMAA, Conrad Summenhart 5 Theory of Individual Rights, 38. Varkemaa 
also writes there: “Although he recognizes several species of dominion, such as civil, 
or natural or original dominion, his view is that, in the strict sense dominion means or 
signifies God's lordship over creation. What makes it possible and plausible to speak of 
a dominion that is possessed by man comes from the fact that God does not hold back 
his dominion, but shares it with rational creatures. In book 1 of De pauperie Salvatoris, 
Fitzralph explained that God shares his essence with all things, life with living beings, 
true senses with sensible creatures, rationality with rational beings. In the same way 
God shares his dominion to the rational beings. Consequently, the rational being shares 
God's dominium over irrational creation." 


19 See VARKEMAA, Conrad Summenhart's Theory of Individual Rights, 39-40 who 
references RICHARD FITZRALPH, De pauperie Salvatoris, lib. II, cap. I, ed. POOLE, 335: 
“Videtur ita posse describi, quod Ade dominium fuit racionalis creature mortale ius 
sive auctoritas originalis possidendi naturaliter res sibi natura subiectas conformiter 
racioni, et eis plene utendi sive eas tractandi;" and THOMAS DE AQUINO, Summa theolo- 
giae, 2a2ae, q. 66, a. 1, corp., ed. Leonina (Opera Omnia IX), Romae 1892, 84: *Hoc 
autem naturale dominium super ceteras creaturas, quod competit homini secundum 
rationem, in qua imago Dei consistit, manifestatur in ipsa hominis creatione [...]." 

20 RICHARD FITZRALPH, De pauperie Salvatoris, lib. II, cap. IV, ed. POOLE, 344: 
“Istud igitur dominium non sequitur naturam specificam immediate, set mediante iusti- 
cia, que sine iustificante gracia non habetur." Quoted in VARKEMAA, Conrad Summen- 
harts Theory of Individual Rights, 40. 

?! RICHARD FrrzRALPH, De pauperie Salvatoris, lib. IV, cap. III, ed. POOLE, 441: 
*[...] quoniam secundum purum sensum huius verbi dominus (ut supra probavimus) 
dominus rerum non est aliquis nisi gracia iustificante sit iustus [...].” 
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ders to God his due service. Therefore, when a person sins mortally, 
and by this, by losing and forfeiting original dominion, he equally 
and by the same reason forfeits the civil dominion.? 


Thus, in a sense human laws have no authority except in an accidental 
manner insofar as all civil dominion derives from divine dominium. As, 
however, is often the case, FitzRalph is so engaged in his polemic that 
he fails to draw the necessary conclusions of his principles. It might be 
expected, as Varkemaa points out that mortal sin would destroy civil 
legality and legal rights altogether but FitzRalph equivocates on the 
issue.? FitzRalph, it seems, never considered the practical implications 
of his doctrine outside of the context of the situation in Ireland and 
the mendicant controversy. He did, however, argue that grace alone 
entitled a person to lordship over temporal things and the implications 
of that will make themselves felt in the years afterwards and in lands 
which FitzRalph did not know about. 


Turning briefly towards the employment of the concept of domin- 
ion in the antimendicant controvery, FitzRalph's Proposicio of 5 July, 


2 RICHARD FITZRALPH, De pauperie Salvatoris, lib. IV, cap. IV, ed. POOLE, 441: “Ci- 
vile dominium, sicut originale dominium, (non dubium) datum est a Deo hominibus pro 
prestando debito Deo obsequio ab eo cui est datum; igitur, cum quis peccat mortaliter, 
per hoc perdens ac forefaciens originale dominium, pariter et pari ratione forefacit civile 
dominium." See VARKEMAA, Conrad Summenhart s Theory of Individual Rights, 42. 


? For instance, if the civil heir is a sinner then some righteous stranger, for example, 
from India, would have more right to the inheritance than the actual heir? See VARKEMAA, 
Conrad Summenhart s Theory of Individual Rights, 43: RICHARD FITZRALPH, De pauperie 
Salvatoris, lib. IV, cap. IV, ed. POOLE, 441: “Originale dominium in his rebus, sicut in 
aliis, ius pocius est atque preclarius quam aliquod civile dominium; hoc enim habes 
supra probatum. Iohannes vero in India graciam optinens habet originale harum rerum 
dominium, quo caret tuus Robertus habens solum (secundum te) civile dominium in 
hiis rebus: igitur Iohannes iustus existens in India ius pocius habet in eis atque preclar- 
ius quam tuus dominus impius fictus Robertus existens in patria [...]." This, however, 
is not FitzRalph's view (as perhaps it should be) but rather he maintains that whereas 
inheritance does not confer dominion it does provide the subject with some title under 
civil law: RICHARD FITZRALPH, De pauperie Salvatoris, lib. IV, cap. X, ed. POOLE, 
451: "[...] sicut dominium sequitur ymaginem reformatam, ita nudam Dei ymaginem 
in homine mortali sequitur aliquis titulus seu condicio naturalis minor dominio [...] 
Quamdiu igitur ex lege aliqua iusta possent aut debent filii hereditatem paternam ha- 
bere, tamdiu habent ius et per consequens titulum, scilicet, signum et causam in ipsa 
hereditate paterna; et si ex pluribus legibus iustis id habent, iura tot habent ac titulos ad 
hereditatem paternam habendam sive tenendam: dominium tamen sive dominia simil- 
itudine per caritatem seu graciam omnino non habent." 


350 Michael W. Dunne 


1350% stated his belief that God's grace was the foundation of valid 
lordship and the exercise of authority and jurisdiction; the corollary 
being that those who abused such rights and principles deserved to be 
deprived of them. His target was, here just as later, the Franciscan or- 
der. The Franciscans claimed to live a life which was “evangelica atque 
perfecta" but FitzRalph argued that this was a fiction. They had trans- 
ferred civil ownership of their property to the Pope and this gave them 
greater security—Trather than using their property for the poor. Thus, 
they had sinned and abused their position and should be stripped of the 
privileges which the Popes had mistakenly conferred on them. In the 
final section, FitzRalph refers to Adam's loss of dominium through his 
sin of disobedience in eating the forbidden fruit and was expelled from 
the garden of Eden “eo quod potestate sibi data abusus fuit" and then 
to the priest Eli and Kings Saul and Nebuchadnezzar whose power was 
given to them by God and because they abused their power they were 
deprived of it by God.” The implication is that both kings and priests 
who similarly abuse their power can be deprived of it. 


Finally in the Defensio Curatorum (1357), FitzRalph noted that he 
had heard that a friar had preached on poverty in London, expounding 
a Spiritual doctrine on poverty and dominion of the type which had 
been condemned by John XXIII. In the sermon the friar claimed that 
Christ and the Apostles had no dominium or possession of things either 
personally or in common: 

Loquor contra Fratres Minores diffusius super isto [...] quod unus 

de ipso Ordine praedicando in Festo omnium Sanctorum, ut mihi fuit 

reportatum, descriptis quatuor gradibus pauperitatis, quartum per- 

fectionis maioris, imo summae perfectionis Evangelicae affirmabat: 
scilicet nihil in mundo habere proprium aut commune, sed mendicare 
cum Christo.” 


“Nihil in mundo habere proprium aut commune” was the Franciscan 
doctrine condemned by John XXIII; the Conventuals had accommo- 


24 RICHARD FITZRALPH, Propositio Unusquisque, ed. L.L. HAMERICH, in “The Begin- 
ning of the Strife between Richard FitzRalph and the Mendicants. With an edition of 
his Autobiographical Prayer and his Proposition Unusquisque", in Det Kgl. Danske Vi- 
denskabernes Selskab., Historisk-filologiske Meddelelser. XXVI, 3 (1938), 3-85; 53-73. 

2 RICHARD FITZRALPH, Propositio Unusquisque, ed. HAMMERICH, 72. 

2° RICHARD FITZRALPH, Defensio Curatorum, in M. GOLDAST, Monarchia Sancti 
Romani Imperii, II, 1393-1410; 1402. 
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dated themselves and acknowledged some goods in common and so 
FitzRalph here is attacking some persons within the Order who per- 
sist in teaching this heresy. FitzRalph felt that Francis’ teachings re- 
garding poverty had been misunderstood and taken to extremes which 
the founder had never intended. The matter of Christ’s poverty was 
so important because if the Franciscan teaching was correct then the 
Church’s dominium over worldly goods was illicit. FitzRalph argued 
that giving up private property did not include the renunciation of the 
right to own community property.” 


Again, in the London sermons of 1356-1357 FitzRalph stated that 
the Friars teach this erroneous doctrine of Christ's poverty in order to 
justify their begging.?? FitzRalph argued that ‘willful begging’ violates 
the command not to covet one's neighbour's goods. In his Propositio 
of 1350 he held that the Friars had been called to poverty and not to the 
care of souls, to do so and to procure the pastoral privileges of preach- 
ing, burial and confession is to steal the goods of the parish clergy. 


IV. Dominium to the People: The Dundalk Sermons 


The Parish Church of St Nicholas in Dundalk was FitzRalph's home 
church, the place where he was baptised and confirmed and to which his 
bones were brought home from Avignon. His tomb would later be the 
focus of a local cult to St Richard of Dundalk and later his canonisation 
by the reformation Anglican Church. It is a particular case of FitzRalph 
speaking to his own people, *de sanguine meo' as he himself expresses 
it. Four sermons survive which Richard preached at Dundalk: from the 
years 1348, 1351, 1355, and 1356. These sermons are valuable witness- 
es to how FitzRalph popularised his notion of grace-based dominum to 
his fellow townsmen which, at the same time, he was developing in his 
scholarly works for an ecclesiatical audience in England and at the papal 
court in Avignon. The sermons also convey the important local context 
for the origin of FitzRalph's concern with sinfulness and dominium: the 
Marcher Law of the people of the English colony in Ireland. 


27 See L.M. CLoPPER, Songes of Rechelesness: Langland and the Franciscans, Ann 
Arbor 1997, 58-59. 

28 The four London Sermons are to be found appended to the Paris 1511 edition of 
the Summa de Quaestionibus Armenorum, 163ra-177rb; see also CLOPPER, Songes of 
Rechelesness, 60. 
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1. Sermon? Pater noster qui es in celi 


This sermon was delivered first in London and then later at Dundalk.?? 
FitzRalph explains that he wishes to follow the example of Our Lord 
who first taught his own people how to pray and he now wishes as 
Archbishop of Armagh returning to his own people to teach them also 
to pray following the divine example.*! 


In the text of the sermon, he presents himself as an “alter Christus,’ 
having been ordained Archbishop of Armagh in July 1347. He is now 
returning as a local boy who has made good, now a spiritual and feudal 
Lord Armachanus. Here in Dundalk he makes use of a sermon origi- 
nally written for the people of the capital, London, by someone who 
has already preached before the King at London and the Pope in Avi- 
gnon. The content of the sermon includes the standard declaration that 
this 1s the best form of prayer since it was the one Jesus taught to his 
disciples when they asked how they should pray. It is the prayer which 
is most acceptable to God and so should be used to pray for the King. 
FitzRalph also alluded to Augustine's conception of the human mind 
as a trinity of memory, understanding, and will which distinguishes us 
from the animals. 


At the lemma: panem nostram cotidianum da nobis hodie, the re- 
porter notes that he (Richard FitzRalph) said that by ‘bread’ should be 
understood all things which are needed by our body. After this Fitz- 
Ralph pointed out that the bread which is used must in fact be ours and 
not something we have acquired through some wrong title because then 
it really is not ours even if we have received it with legal consents.” 


? The manuscript which I have used is Oxford, Bodleian Library, MS Bodley 144. 

3° MS Bodley 144, f. 39v: “Sermo eiusdem, feria iiiia post octauam pasche in pro- 
cessione generali Londonii, ad populum in ecclesia Christi, anno domini m°ccexlvii 
et eciam apud Dundalk in septimana paschalis anno proximo sequente [...] [April 11, 
1347]." 

?! MS Bodley 144, f. 42v: “Sermo eiusdem ad populum apud Dundalk feria va in 
septimana pasche anno domini m°ccexlviii Pater noster qui es in celis, et cetera us- 
que in finem orationis dominice, Matt. vio capitulo. Duplex causa fuit assignata quare 
uoluit orationem illam predicare dominicam sicut in sermone alio supra de hoc et tercia 
racio fuit adiecta quia exemplo Domini nostri qui Iudeos de sanguine suo docuit primo 
docebat uolumus eos de sanguine meo illam orationem primo docere, cetera sicuti in 
illo sermone [April 24, 1348].” 


? MS Bodley 144, f. 40v: “De quarta peticione, Panem nostram cotidianum da no- 
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The text continues: 


And there it was shown concerning those who receive the booty or 
spoils in time of war even though the war may appear to be just in 
respect of the laws of kingdoms, it can, however, be unjust in respect 
of divine laws. Moreover, because kings cannot absolve sins, the per- 
mission of kings is not enough to transfer dominium in the sight of 
God in such a circumstance.? 


FitzRalph finishes by condemning merchants who sell goods for more 
than they are worth and professionals such as lawyers who charge more 
than the going rate because they eat other people's bread. 


Some weeks later he would be sheltering from the ravages of the 
plague in his episcopal manor at Dromiskin outside Dundalk. 


2. Sermon Ecce sacerdos magnus? 


At the lemma: You shall know them by their fruits,” FitzRalph states 
that the philosophers say that the goodness of a thing is known through 
its activities, e.g., a good horse by how swiftly it runs, a good falcon 
by how swiftly it flies, and a good greyhound by how quickly it chases 
the rabbit and by the strength of its jaws. So how do you know a good 
priest? By his teaching, his keeping vigils, and by his constant prayer— 
so we should look for the same in our bishop Richard. If someone is 
to be a great priest we read that he should be effective in teaching and 
is someone who will diligently keep vigils so that at the light of dawn 
he will be present in the church. He will be noted for his prayerfulness. 
He will defend his people. He will resist kings (perhaps a reference 


bis hodie, divisio facta fuit in quattuor particulas: in panem nostra, in cotidianum, in 
da nobis, et in hodie. Et dictum fuit qualiter panem intelligere debemus: omnia corpori 
nostro necessaria. Primo ostensum fuit quod panem quo uti debemus debeat esse nos- 
ter, non nobis aliquo titulo acquisitus qui sic noster non est, eciam si ille a quo recipitur 
confeciat dum tamen non libera et mala voluntate confeciat." 

33 MS Bodley 144, f. 40v-41r: “Et ibi fuit ostensum de recipentibus predas ac spolia 
tempore guerre quoniam quamvis guerra quo ad iura regnorum sit iusta, potest tamen 
non esse iusta quo ad iura divina. Et quia reges non possunt absolvere a peccato, ideo li- 
centia regum non sufficit ad transferendum dominium quo ad Deum in casu huiusmodi." 

34 MS Bodley 144, f. 55v: “In nomine patris et filii et spiritus sancti, amen. Sermo 
eiusdem ad populum apud Dundalk in festo sancti Nicholai, anno domini m°ccl primo: 
Ecce sacerdos magnus [December 6, 1351].” 

55 MS Bodley 144, f. 56r. 
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to FitzRalph's determination to defend the primacy of Armagh over 
Dublin). The text is composed of references to the life and miracles of 
St Nicholas, incidents from the life of St Martin, and quotations from 
Aristotle's Ethics. 


3. Sermon In omnibus exhibeamus nosmetipsos 
sicut Dei ministros in multa pacienda 


The content’ focuses initially on the four virtues of temperance, pru- 
dence, justice, and fortitude which he compares to the four pillars of 
the church, which while being equal support each other, take but one 
away and the others are weakened. Again, each of the virtues should be 
of equal strength. 


He continues by looking at the different kinds of the servants of 
God: clerics and bishops, and laypeople—the latter are divided into 
merchants, craftsmen, workers, and attendants. FitzRalph then refers 
back to a sermon which he gave at the provincial council in Drogheda 
on February 5th of the same year where statutes were enacted against 
parish priests who were not worthy of their office because of their lack 
of knowledge of Scripture. He states that in this the priests commit a 
mortal sin and their guilt cannot be removed as long as they persist in 
their ignorance. As a consequence the devil leads them into various evil 
deeds since they are like his own. FitzRalph then condemns laypeople 
who fiddle the records of their income so as not to pay the proper tithes 
to the Church and also condemns usury seeing it as a crime against 
nature inasmuch as one should do unto others what you would wish to 
be done unto you. 


4. Sermon Erumpe et clama que non parturis 


The sermon?! manifests an increasingly apocalyptic tone reflective also 
of the polemical and, at times, frantic nature of his later formal works. 
Less than ten years after the arrival of the Black Death, his depleted 
and presumably still traumatised flock are referred again to the work 


3% MS Bodley 144, f. 71r: Sermo eiusdem apud Dundalk prima dominica xl anno 
domini millesimo tricentesimo quinquagesimo quarto in uulgari ... [Feb 22, 1355]. 

37 MS Bodley 144, f. 73r: Sermo eiusdem apud Dundalk media domenica quadrag- 
esime anno domini millesimo tricentesimo quinquagesimo sexto [April 3, 1356]. 
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of the devil in their community but now portrayed as a battle between 
good and evil, no longer between virtues and vices but between the 
good versus demonic possession. There is a detailed analysis of the 
effects of sin. The reporter records the number of points made, the sub- 
divisions, the problems put forward, and the solutions proposed. The 
people of Dundalk are subjected to a very academic speech. 


FitzRalph looks at the pratical modes of repentance: prayer, alms- 
giving, and fasting. Regarding confession and absolution, there must 
be respect for the authority of the bishop (an echo of his controversy 
with the friars): if someone wishes to be saved and confess properly 
they must respect the authority of the local prelate. 


He continues: those who have sinned must not hesitate but repent 
of the fact that they have followed Marcher Law and the customs of 
their forefathers.?* If they do not they are guilty of invincible ignorance 
and are on the way to perdition: sequens legem marchie siue diaboli. 
They commit stealing, murder, fornication, and robbery and they can- 
not pretend that they do not know the commandments nor justify why 
they hesitate to confess their sins to their bishop (presumably going in- 
stead to the friars for lighter penances). The reporter says that FitzRalph 
showed them how they acted knowingly and not out of ignorance and 
that they were not excused by following the evil custom of their forefa- 
thers which they called /ex marchie. Nor can they justify their actions 


38 MS Bodley 144, f. 74v: “Item quo ad tenentes fures receptantes eos et eorum furta 
aut spoliatores pro furis sive occisores hominum et incendiarios et eis consimiles fuit 
ostensum qualiter agunt scienter contra divinum mandatum Non furtum facies, non 
concupisces rem proximi tui et quod non excusantur per malum usum progenitorum 
quem marchie legem appellant quia nullus superior nec papa nec rex talem legem con- 
stituit, sed facta huiusmodi aliquociens ne maiora mala contingat quo ad positivam 
hominum impune emitti permittunt, sicut meretricia communia in civitatibus lex per- 
mittit ne maiora mala in civitatibus evenirent. Nec propter hoc iustificatur fornicatio 
quoniam promeretur penam eternam. Vocent ergo permissionem talem legem meretri- 
cie sicut aliam marchie legem appellant. Et si ita vocaverint, nichilominus non propter 
hoc iustificant sua facta prohibita, sicut nec possunt iustificare facta scortorum sive 
scortantium. Item non excusantur propter hoc quod dicunt in partibus marchie guerram 
esse, quoniam talis discensio guerra populi sive patrie dici non potest nisi patria seu 
populus vel auctor pacis, scilicet ipsorum superiorum in talibus gubernandis guerram 
approbet vel acceptet, quoniam eiusdem est solvere et ligare. Unde singulares persone 
sicut non possunt pacem communem statuere sic nec eam possunt dissolvere, quamvis 
transgredi eam possunt. Unde sunt merito puniendi sicut leges transgressores pacis 
statuunt puniendos eos suspendo non ad litteram sed ad lignum." 
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by stating that in the marches there is a state of war because the decision 
that there is a state of war depends upon the ruler. Just as individuals 
cannot conclude a peace nor can they dissolve it even though the agres- 
sor may do so. FitzRalph concludes with a condemnation of those who 
take the law into their own hands and out of a supposed zeal for justice 
kill others whereas what really motivates them is hate, rancour, or a 
hidden greed to take the property of the other. They are acting wickedly 
and must leave the law to those who are appointed to enforce the law.” 


This echoes the content of a sermon given in English at the Car- 
melite Church in Drogheda seven years earlier on New Year's Day, 
March 25, 1349 where, after referring to the recent plague (the Black 
Death which had arrived at Drogheda in August of the previous year), 
he moves on to condemn the constant war between the English and the 
Irish. Both sides, said FitzRalph, were convinced that it was correct to 
kill their enemies and to steal their property without any justification 
through self-defense.” These people, he stated, are in a state of mor- 


3° MS Bodley 144, f. 75r: “Ex hiis erat conclusum quod omnes tales qui aut errore 
decepti per alios quam per suos superiores siue ignoranter talia scelera committentes 
quam diu continuat suam ignorantiam sive errorem quam per suos superiores tolli pos- 
set tam diu negligentie peccatum habent atque continuant et aggravant consequenter 
continue quoniam ita aggravatur continue omissionis sicut commissionis peccatum ita 
enim continue quisque aggravat peccatum suum non diligendo Deum nec proximum 
cum debet sicut proximum odiendo continue." 


? MS Bodley 144, f. 47r: "Secundum ve habitantibus est ve conversationis culpabi- 
lis in progressu quod ve terrenis dediti pro ignorancia crassa sepe incurrunt. Et specia- 
liter hac terra in duobus casibus. Primus casus est quod cum est guerra communis inter 
Anglicos et Hibernicos cuiuscunque culpa provenit credunt quod liceat eis non tamen 
rapere spoliare sed adversarios occidere ignorancia crassa decepti quoniam nemini 
quequam occidere nisi se tuendo." See HAREN, “Richard FitzRalph of Dundalk”, who 
provides the Latin text with translation (repeated here) at 89-90: “The second ‘woe to 
the inhabitants of the land’ is the woe of guilty dealing in their way through life, which 
woe those given over to earthly things incur often through their crass ignorance and 
especially in this land, in two cases. The first case is that when there is endemic warfare 
between Irish and English—from whose fault soever it springs—they believe that it is 
permitted them not only to plunder and despoil but to kill their adversaries, deceived 
as they are by crass ignorance—since it is permitted to no one to kill anyone unless in 
self-defence or in capacity as servant of the law enacting its authority, which they are 
not if they do that by their own authority. And if you should say that they are in this 
servants of the law because the royal law condones that, I reply: “They are not in this 
case ministers ofthe law, since the law condones but does not prescribe their acting so.’ 
Moreover, although they should be in this servants of a legal law, yet they are not in 
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tal sin and cannot make satisfaction until they return what they have 
stolen. They can fast, give alms and pray assiduously but they remain 
in a state of sin until they restore what they have unjustly appropriated. 
Just dominium cannot be as a result of sin but only based upon grace. 
One may occupy the lands of others and take their goods even in accor- 
dance with the law of the land but this is against the law of God and the 
law of conscience. Those in a state of sin cannot enjoy just dominium." 


V. The Afterlife of an Idea: Wyclif, Hus, De Vitoria 


John Wyclif (1328-1384) and later on Jan Hus (1373-1415), and the 
Lutherans, took FitzRalph's original idea to mean that rights, and hence 
the authority of secular rulers, were dependent on God's grace. Thus, 
if a ruler was a heretic or a sinner his laws could not be binding in 
conscience—only a righteous ruler could be a just legislator. An un- 
righteous ruler could be deposed; and such ‘unrighteous’ included un- 
believers. By the sixteenth century, the idea that grace might entitle 


this servants of the law of God, because it does not condone but punishes such deeds, 
inasmuch as wilful homicide is counted among the mortal sins—theft too and rapine — 
and now love of one's enemy is universally a precept of such force that no one shall of 
his own accord inflict evil on his enemy. Therefore such violators of human beings are 
without excuse in the sight of God and by the same token those who take property until 
they make satisfaction in accordance with their ability. For the sin is never demitted 
unless what is taken away is restored if there be capacity to restore. The reason for this 
is obvious. The sin is never remitted without true penitence for the sin and no one ever 
truly repents that he has deprived another of that which he deliberately holds from him. 
For the fault is not only the theft of another's property but the retention of it. And on 
this account, in that there has been misappropriation, no one ever truly repents that he 
has stolen those things belonging to another which he deliberately strives to retain. Let 
him fast, let him give alms, let him pray assiduously and it will profit him nothing as 
regards [eternal] life, while he deliberately retains another's property unjustly—for he 
does not repent. There is another case in which men often sin, namely, when by judg- 
ment of earthly law, against the law of conscience or the law of God, they occupy lands 
or say that they justly possess other goods, in that they possess according to such and 
such a law—damning themselves, because no earthly law can judge concerning what 
is hidden but it judges only of what is evidential. It can therefore be the case that the 
truth is hidden and one party knows this—on what ground [sc. he possesses] -although 
the evidenced colour is false, which is the colour that the jury perhaps follows, thinking 
that it is giving true verdict, in which case the holder accordingly possesses the prop- 
erty of another, not his own, because a false judgment never truly transfers dominion.” 


^! MS Bodley 144, f. 47r: “ [...] quia falsum iudicium nunquam transfert vere dominium." 
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one to rule over those who were not in a state of grace began to be used 
to justify the occupation of the territories of the so-called New World 
and the deposition of local rulers. The pressing issue in contemporary 
politics became the problem of the legitimisation of the conquest of 
the New World and grace-based dominium was one of the solutions 
proposed. Indeed, grace-based dominium together with the notion of 
terrae nullius remained central to the self-understanding and self-legit- 
imisation of northern and mainly protestant nations. 


With regard to the particular situation of the Spanish and Portu- 
guese conquests, Francisco de Vitoria, following the principles laid 
down by Aquinas, argued that non-Europeans have rights and protect- 
ions under the ius gentium and are subject to no other positive law than 
their own. It was de Vitoria's observations on the implications of this 
and his questioning of the legitimacy of the Spanish invasion of Amer- 
ica, which led to his maintaining that there are principles of natural 
justice, which are applicable to all human beings. 


De Vitoria sought to reinforce Aquinas’ arguments that all rights 
(iura) were natural and were (ultimately) the consequences of God's 
eternal law and not a matter of God's grace, or divine (revealed) law. 
Aquinas had written: 

The divine law which is based on grace does not abolish human law 

which is based on reason. Therefore, the mere fact of a difference 


between believers and unbelievers does not abolish dominion or gov- 
ernment by unbelievers over believers.” 


And again: 


The order of justice is not abolished but rather confirmed by faith [...] 
The order of justice requires that inferiors obey their superiors, for oth- 
erwise stability could not be maintained in human affairs. Therefore, the 
Christian faith does not exempt the faithful from obeying secular rulers.” 


Again: 


[Unbelievers] should in no way be forced to believe, for faith is a 
matter of the will.“ 


? THOMAS DE AQUINO, Summa theologiae, II Mae, q. 10, a. 10, corp., ed. Leonina 
(Opera Omnia 8), Romae 1895, 92. 


5 THOMAS DE AQUINO, Summa theologiae, IIa Ilae, q. 104, a. 6, corp., ed. Leonina 
(Opera Omnia 9), Romae 1892, 391. 


^ THOMAS DE AQUINO, Summa theologiae, Ia Iae, q. 10, a. 8, ed. Leonina, 88-89. 
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And finally: 


All men are equal by nature [...] all should have some part in gov- 
ernment.^ 


De Vitoria correctly traces the doctrine of grace-based dominum to its 
source in Richard FitzRalph, which he clearly rejects since this is the 
basis of the denial of the human rights of non-Christians and of the 
intolerance towards their cultures and traditions. 


De Vitoria refers specifically to FitzRalph in a number of places 
throughout his works. In On the Civil Power, q. 1, a. 6, he asks whether 
non-Christians have legitimate sovereigns? And states: 

Richard FitzRalph, archbishop of Armagh, a man of otherwise blame- 

less character and intelligence, certainly argues in his De paupertate 

Saluatoris that not merely unbelief but any mortal sin impedes any 

kind of power or dominion (dominium) or jurisdiction, either public 

or private, in the mistaken belief that the true title and foundation of 

all power is grace. Nevertheless, the authorities and arguments which 

he adduces to try to prove this assertion are so weak and unworthy of 

consideration for the solution of this problem that I shall not waste 

my time over them. To this one may therefore answer that there can 

be no doubt at all that non-believers have legitimate rulers and mas- 


ters.*° 


After de Vitoria the notion of dominium through grace would be con- 
demned at the Council of Trent but FitzRalph escapes specific con- 
demnation. It is interesting to note, however, that interest in FitzRalph 
and his works begins to taper off after this point but he is very much 
remembered in English circles for his criticism of the Friars and his 
position thereby as a proto-reformer. The concerns raised by de Vito- 
ria and others regarding the treatment of the peoples of the Americas 
by the Europeans echo those of FitzRalph some two centuries before 
regarding those who were unjustly plundered and killed in Ireland and 
abroad in the fourteenth century. It is one of the quirks of the history of 
ideas that a principle which for FitzRalph was meant to bring people to 
an awareness of social and political justice and tolerance of the other 
became in the hands of others a principle to do the opposite and justify 


45 THOMAS DE AQUINO, Summa theologiae, Ia Hae, q. 104, a. 5, ed. Leonina 390; 
IalIae q. 105, a. 1, ed. Leonina (Opera Omnia 7), Romae 1892, 262. 

** See Francisco de Vitoria: Political Writings, ed. A. PAGDEN and J. LAWRANCE, 
Cambridge 1991, 18. 
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unjust actions against non-believers in a world FitzRalph never knew. 
As Hammerich observed: 
In this proposition Unusquisque [...] the ideas of which its author 
attempted to carry into effect in the centre of Christianity, i.e., in the 


centre of Europe, we find in embryo far later developments; but the 
conservative, warmhearted, and intrepid Richard FitzRalph had never 


dreamt of that and would certainly never have approved of it.“ 


VI. Toleration of Other Religions 


Finally, what does FitzRalph say about the diversity of religious beliefs? 
We again turn to a sermon which FitzRalph gave in Avignon in 1338 
for the Feast of St Katherine. 


In the course of the sermon, FitzRalph recognised that the strength 
of religious belief and conviction was as strong, if not even stronger 
among non-Christians: 


Behold, people from any group of unbelievers, who we think lack 
charity altogether, are ready to suffer not only pains but also death 
in defense of their religion. This you can see every day in the Jews. 
Moreover, trustworthy people report that among the Tatars worship- 
pers of certain idols cut their members with extremely sharp knives 
and throw them in the face of their idol, and at last they pierce them- 
selves with a knife. Reporters say they have seen that themselves.” 


It also seems that the strength of their faith has caused even Christians 
to convert to Islam: 


Our Lord in Luke 8:13 where in his exposition of the seed that fell on 
the rock he says: “These are they who, when they hear, receive the 
word,” that is, of faith, “with joy; and these have no roots; for they 
believe and in a time of temptation and fall away." When trustworthy 
people report that they saw some Christians who by the Saracens 
were turned away from the law and faith of Christ.?? 


In the following long quotation, one can see the germ of a notion, also 


^ HAMERICH, “The Beginning of the Strife between Richard FitzRalph and the Men- 
dicants", 84. 
^5 RICHARD FITZRALPH, “Sermon for the Feast of St Katherine", Avignon, 1338, in 


Preaching in the Age of Chaucer. Selected Sermons in Translation, trans. S. WENZEL, 
Washington 2008, 195-219. 


^? RICHARD FITZRALPH, “Sermon for the Feast of St Katherine", trans. WENZEL, 212. 
50 RICHARD FITZRALPH, “Sermon for the Feast of St Katherine", trans. WENZEL, 202. 
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found later in Montaigne, regarding religion as being possibly an acci- 
dent of birth: 


But you say: “Why should a Saracen or Tatar believe me more than 
I him? For he will commend his religion and its author as much as I 
commend mine. If in this case he will not believe me or receive my 
faith, why is he who does not accept my religion going to be damned, 
rather than I who do not wish to receive his?” 


I answer: As far as I can see, in this case he is not going to be damned 
for not believing you, just as you will not be damned for not believing 
him, because in this case it will not be better or worse for him on your 
account, that is, if he cannot believe you against his natural reason. 
But he will be damned because he does not have the ground for sal- 
vation, namely faith and baptism. [...] 


But you say: “This damnation seems to be unjust, namely, that God 
condemns a person who did not do what he could not do. For if an 
unbeliever does not believe the articles of the Christian faith because 
he cannot believe them against his judgement, as we have assumed, 
his condemnation seems to be unjust. For Augustine says, in his book 
On Free Will, that no one commits a sin in what he cannot avoid. 
Therefore, he who remains an unbeliever because he cannot believe 
commits no sin." 


I answer: He does not commit a sin properly speaking, that is, which 
deserves bodily punishment. But if he follows his natural reason in 
all things, he will only be punished as an infant who dies without 
baptism is punished, that is, with the pain of loss, which is not other 
than the lack of the vision of God or of true blessedness. Nor is this 
unjust. For he is not owed beatitude [...].?! 


The conclusion is perhaps as merciful towards the unbeliever as the 
strict logic of Christian salvation then allowed. However, within these 
limits the germ of an idea of toleration is given that the unbeliever is 
but following their reason vis à vis the other religion in rejecting the 
latter. Indeed, in FitzRalph's text there is to some extent the placing of 


>! RICHARD FITZRALPH, “Sermon for the Feast of St Katherine", trans. WENZEL, 204. 
Following a suggestion from Michael Haren (who is preparing the critical edition of 
this sermon), I have diverged from the translation offered by Wenzel of *pena damp- 
ni, que non est nisi carencia visionis divine sive vere beatitudinis," namely “pain of 
damnation, which is but the lack of divine vision or true beatitude" to the one provided 
above in order to emphasise the ultimately Augustinian distinction, re-inforced in the 
next sentence by “nec est hoc iniustum," “nor is this unjust" between those who are 
saved and those who are not. God owes no one blessedness after the Fall, since this 
inheritance was lost through the disobedience of our first parents. 
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oneself in the position of the unbeliever and also there is something 
of the othering of self which the other produces in me, but FitzRalph 
does not take the final step (as indeed he cannot as a medieval Christian 
theologian) and to admit an uncertainty in belief more characteristic of 
the time of Montaigne and Locke. 


VII. Conclusion 


We began by looking at John Locke's warning about the dangers of the 
concept of grace based dominion and its threat to religious peace and 
toleration. Locke, of course, was in the position to be able to benefit 
from the reflections of many centuries upon this idea and its somewhat 
dubious application in countries both in Europe and beyond. Specifi- 
cally Locke links the notion of grace based dominion to the imposition 
of religion through the force of arms. Indeed, there will be no peace, 
no friendship, and even less so toleration between peoples if one sub- 
scribes to the notion that dominium 1s based on grace, i.e., to be in good 
standing according to one particular religion and thereby those who 
are outside of this group cannot have dominium and by extension civil 
rights and toleration for their views. And yet, as we have seen, this was 
so far from the original intentions of FitzRalph who wished to call his 
fellow Christians to act with justice in their dealings with their fellow 
human beings. The central problem was that the theory of grace-based 
dominium could only work within the Christian community where 
those in a state of sin could be called to repentance. The next problem 
lay in identifying individuals or groups who were sinners and thereby 
deprived of grace and dominium until they repent. The polemical Fitz- 
Ralph burning with zeal and indignation at how people treated each 
other in Ireland and then at the ‘fiction’ of the abdication of natural 
dominium by the Franciscans did not pay so much attention to the lim- 
itations of this device. He certainly knew that we judge by appearances 
and only God sees to the heart and that rushing to judge sinners is sim- 
ply not compatible with the divine command “do not judge." The fact 
that he shows a real openness to and toleration of religious diversity 
within the limits of fourteenth century Catholic theology certainly rais- 
es the question as to how far FitzRalph thought grace-based dominium 
could be rigidly applied outside of the rhetorical use of decrying man's 
inhumanity to man. A rigid application is ruled out by a very simple 
problem—grace-based dominium would undermine the validity of sac- 
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raments administered by a sinful priest, or the ecclesiastical authority 
of a corrupt bishop or pope, an application of grace-based dominium 
which FitzRalph never made even though it was obvious to Wyclif and 
his followers—and it was precisely in this rigid application where they 
parted company with Dominus Armachanus. 
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Michael W. Dunne & Susan Gottlóber 


hen Christopher Columbus discovered the Americas in 1492, 

he not only opened up a new chapter in world history, but the 
subsequent Conquista by the Spaniards and Portuguese brought about 
new challenges for political philosophy as well. In fact, the newly con- 
quered territories were inhabited by pagan peoples which, at least in 
some cases, were living in highly developed kinds of political commu- 
nities with their own rulers and with laws governing their respective 
societies. When Christian philosophers and theologians in Europe in 
the 16th century were confronted with this “otherness” of non-Chris- 
tians and their political communities, a couple of closely connected 
philosophical problems arose and were discussed vis à vis these “bar- 
barians" and the Spanish wars of conquest: What were the rights of 


! See the obituary by C. Rope, “In memoriam Thomas Dewender", Bulletin 58 
(2016), 621-622. 
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these indigenous peoples—and did they have any legitimate rights at 
all? In particular, did they have any property rights regarding their 
land and its resources? A second problem: Were these inhabitants of 
the New World free human beings on an equal level with the Euro- 
peans, or were they natural slaves in the way Aristotle had conceived 
of natural slavery? And a third, closely related issue: Did these pagan 
peoples have legitimate rulers, and, generally, could something such 
as legitimate rulership exist in a pagan society? It is obvious that all 
these topics had an immediate consequence for the legitimacy of the 
Spanish wars of conquest and the seizure of the Indians’ possessions, 
as the conquest would have to be justified somehow, and this would 
usually happen by drawing on natural law or on the traditional doctrine 
of the just war—a strategy that would become difficult if these people 
were living in ‘true’, that is legitimate political communities and if they 
exercised a legitimate ownership of their lands. 


All these topics had, of course, been discussed in ancient and medi- 
eval philosophy before. Thomas Aquinas, for example, had argued for 
the naturalness of the political community by drawing upon Aristotle's 
doctrine that man is by nature a political animal, thus implying at least 
the possibility of legitimate rulership in pagan societies. The issue of 
property rights or dominium had been a very controversial one in the 
Middle Ages. Some argued that legitimate property rights ultimately 
derive from their recognition by the Church (such as, e.g., Giles of 
Rome) or from the owner's being in a state of grace (such as, e.g., 
Richard FitzRalph or John Wyclif)—and this of course would exclude 
infidels from enjoying these rights—while others acknowledged that 
dominium was acquired by man due to his natural capacities to labor 
for his needs and is prior to the establishment of governments (e.g., 
John of Paris). And finally, the theory of just war can be traced back to 
antiquity, to Cicero and Augustine. 


The most important debates on the issues relating to the challenges 
brought about by the conquest of the New World took place in Spain 
in the 16th century and had their origin mainly in the “School of Sal- 
amanca" whose founder and undisputed head was the Spanish theo- 
logian Francisco de Vitoria who, from the 1530s onward, extensively 
discussed these issues vis a vis the question of the legitimacy of the 
Conquista. With his ideas and arguments that were widely diffused af- 
ter his death, Vitoria became extremely influential and had a strong 
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impact on all subsequent discussions of these issues. As is well known, 
the most famous of these disputes—and one where the influence of 
Vitoria is obvious— was the public disputation that took place in Valla- 
dolid in 1550 between the Dominican friar Bartholomé de las Casas, 
who defended the rights of the indigenous peoples in the Americas, and 
Ginés de Sepulveda, who argued for the legitimacy of the Spanish con- 
quests and the rights of the Spanish crown. De Vitoria himself had ar- 
gued that the states of the infidels are legitimate political societies and 
that their inhabitants enjoy legitimate property rights, as, in his view, 
dominium is a natural right for all human beings. With these ideas, de 
Vitoria not only contested many of the arguments that were used to 
justify the Spanish conquests but also became one of the founders of 
the idea of an international law, though the exact nature of the contribu- 
tions by Vitoria and other members of the “School of Salamanca” such 
as Domingo de Soto and later successors such as Francisco Suárez is 
a matter of dispute among historians. Nevertheless, the ideas of de de 
Vitoria and his followers certainly constitute Spain's most important 
contribution to political thought in modern times.? 


In the following, I would like to focus on de Vitoria's ideas on 
some of the relevant topics just mentioned, viz. (1) his views on prop- 
erty rights ofthe infidels in connection with the question of the natural- 
ness of political rulership, (2) his opinion on whether the Indians can 
be considered natural slaves in the Aristotelian sense, and (3) I would 
like to mention in passing some aspects of his theory of the just war. 


I. Francisco de Vitoria: Life and Works 


Francisco de Vitoria (born 1492/93) entered the Dominican order in 
1502. He received his education at the Collége de Saint Jacques at Paris 
from 1507 to 1522, beginning his studies there under the Spaniard Juan 
de Celaya who taught a form of nominalism and terminism in logic. 
But very soon, in 1508 or a little later, de Vitoria went on to pursue his 
studies of the liberal arts and then of theology under Peter Crockaert, 
a Thomist, and henceforth de Vitoria increasingly adhered to Thom- 
ism. Some influences from the work of French humanists on his studies 


? „Es handelt sich um den bedeutendsten Beitrag Spaniens zum politischen Denken 


der Neuzeit." H. OTTMANN, Geschichte des politischen Denkens: Band 3.1: Die Neu- 
zeit. Von Machiavelli bis zu den großen Revolutionen, Stuttgart 2006, 107. 
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should also be noted, but their importance should not be exaggerated. In 
1522 he moved to Valladolid to teach there, and in 1526 to the University 
of Salamanca, where he obtained the first chair oftheology and became a 
highly influential teacher until his death in 1546. One of his innovations 
in Salamanca was to substitute Thomas Aquinas’ Summa of Theology 
for Peter Lombard’s Sentences as the textbook for theology (which had 
become a general trend in academic circles not only in Salamanca but 
elsewhere in Europe as well). But, as Anthony Pagden remarked, de Vi- 
toria’s originality and “the revolution within the theological faculty of 
Salamanca which he effected, is to be found neither in his approach to 
his material [...] nor in his teaching methods [...] but in the fact that he 
was one of the first theologians to abandon the more traditional res certa 
of theological discourse in favour of primarily ethical problems.’ So he 
developed a deep interest in moral philosophy and in man's relationship 
to his Creator and to his fellow men, including the whole community of 
mankind, the respublica totius orbis, as he called it. 


As to his writings, one must note that de Vitoria published nothing 
during his lifetime. We have, however, two major works, or, more pre- 
cisely, groups of works from him, namely a commentary on Thomas 
Aquinas’ Secunda Secundae which was published only in the twen- 
tieth century, and a series of manuscript relections (relectiones) that 
appeared posthumously in 1557 and on which de Vitoria's fame main- 
ly rested. These relectiones or ‘re-readings,’ as the literal meaning is, 
are summaries of lecture courses that were usually delivered once a 
year before the whole faculty. Among these we find relectiones “On 
Civil Power,” “On the Power of the Church” (which confronts mainly 
Lutheran doctrines), and the two most famous, viz., “On the American 
Indians" and “On the Law of War" (= “De Indis I" and “De Indis II”), 
mainly dealing with the Spaniards’ wars against the Indians. For our 
purpose the relectio “On the American Indians" or, as the Latin title 
runs: “De indis recenter inventis" which dates to the academic year 
1537/38 is of primary importance; this is also probably Vitoria's most 
famous text. 


3 See FRANCISCO DE VITORIA, Political Writings, ed. A. PAGDEN and J. LAWRANCE, 
Cambridge: 1991, xiv. The references here to the English text of de Vitoria seem to be 
taken from this translation. 
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II. A Short Survey of “On the American Indians" 


This relectio is composed in a scholastic manner, that is by putting to- 
gether arguments for and against a certain position with answers to the 
opposing arguments before the final conclusion is presented either in a 
single proposition or in a series of them. De Vitoria begins his treatise 
by stating the occasion for writing it: “This whole dispute and relec- 
tion has arisen again because of these barbarians in the New World, 
commonly called Indians, who came under the power of the Spaniards 
some fourty years ago, having been previously unknown to our world.” 
He then puts a particular emphasis on the fact that he raises his voice 
as a theologian (and not as a jurist), because, as he says, “since these 
barbarians we speak of are not subjects [of the Spanish Crown] by hu- 
man law (iure humano) [...] their affairs cannot be judged by human 
statutes (leges humanes), but only by divine ones, in which jurists are 
not sufficiently versed to form an opinion on their own." And as, fur- 
thermore, “no theologian of note or worthy of respect in a matter of 
such importance has ever been called upon to study this question and 
to provide a solution," Vitoria feels justified to make his contribution 
to this debate. 


The relectio “On the American Indians" deals with the property rights 
of the indigenous peoples and the—just and unjust—titles adduced to 
justify the conquest. Accordingly it consists of three parts or “questions.” 
The first one deals with *the dominion of the barbarian," that is more 
precisely with the question: “Whether these barbarians, before the arrival 
ofthe Spaniards, had true dominion, public and private?" In fact, to deny 
the barbarians any property rights before the arrival of the Spaniards, 
de Vitoria says, is possible only on four grounds: “that they were either 
sinners (peccatores), unbelievers (infideles), madmen (amentes), or in- 
sensate (insensati).” Hence he proceeds by discussing these four grounds 
one after the other, thereby distinguishing within the fourth group, the 
insensati, between "irrational men" and “children.” After his lengthy dis- 
cussion of these sub-questions de Vitoria comes to his final conclusion 
on the issue of property rights, namely “that the barbarians undoubtedly 
possessed as true dominion, both public and private, as any Christians." 
I will deal with this important issue in more detail later on. 


In the second part or question of his relectio, de Vitoria discusses 
the various titles which have been used to justify the rule of the Span- 
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iards over the Indians and the Spaniards taking possession of their ter- 
ritory, but which de Vitoria regards as wholly unjustified. The first two 
of these titles concern the idea of one ruler or supreme master of the 
world, viz. the emperor or the pope thereby refering to contemporary 
discussions. But, de Vitoria says, neither is “the emperor [...] master 
of the whole world" nor is the pope “the civil or temporal master of the 
whole world;" in fact, the supreme pontiff “has temporal power only 
insofar as it concerns spiritual matters," and accordingly he “has no 
temporal power over these barbarians, or any other unbeliever.” Like- 
wise, and this is the third title discussed by de Vitoria, “the right of 
discovery" is a claim that cannot be used to justify the conquest, which 
is valid also regarding the fourth title, namely the assertion that “the 
barbarians refuse to accept the faith of Christ, although they have been 
told about it and insistently pressed to accept it." In fact, as de Vitoria 
remarks by referring to Thomas Aquinas here, “the barbarians, before 
they had heard anything about the Christian faith, were not committing 
the sin of unbelief merely because they did not believe in Christ." Nei- 
ther are they bound to believe or would be guilty of a mortal sin by not 
believing “from the first moment that the Christian faith is announced 
to them" if this annoncement is not accompanied by miracles or sim- 
ilar kinds of proof. The barbarians “incur unpardonable mortal sin,” 
according to de Vitoria, only if they “are asked and advised to listen 
to peaceful persuasion about religion, but refuse to do so” or “if the 
Christian faith is set before the barbarians in a probable fashion, that 
is with provable and rational arguments and accompanied by manners 
both decent and observant of the law of nature” and they also in this 
case refuse to accept it. In the latter case, de Vitoria may have had in 
mind the cruelties and atrocities that accompanied the conquest and the 
attempts at a mission. 


I will pass over the three minor titles mentioned by de Vitoria under 
this heading and turn instead to the third part or the third question of 
the relectio, namely Vitoria’s discussion of the—in his view—just titles 
“by which the barbarians of the New World passed under the rule of the 
Spaniards.” De Vitoria discusses eight titles in this context, and I will 
focus on the most important of these. 


The first just title for the Spanish conquest concerns “natural part- 
nership and communication” which means for de Vitoria that “the 
Spaniards have the right to travel and dwell in those countries, so long 
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as they do not harm to the barbarians, and cannot be prevented by them 
from doing so.” de Vitoria justifies this claim by refering to the law of 
nations (ius gentium). An immediate consequence of this first title is 
the right to “lawfully trade among the barbarians, so long as they (the 
Spaniards) do no harm to their homeland." 


The second title which de Vitoria regards as a justified claim to 
legitimize the conquest is the "spreading of the Christian religion." In 
fact, for de Vitoria the Christians “have the right to preach and an- 
nounce the Gospel in the lands of the barbarians," which for him imme- 
diately follows the passage in Mark (16:15): *Go ye into all the world 
and preach the gospel to every creature." And, he adds, “although this 
right is common and lawful for all, the pope could nevertheless have 
entrusted this business to the Spaniards and forbidden it to all others." 


The third of the just titles is closely connected and derived from the 
second one, namely to protect the converts, that is “if any barbarians 
are converted to Christ, and their princes try to call them back to their 
idolatry by force or fear, the Spaniards may on these grounds, if no 
other means are possible, wage war on them and compel the barbarians 
to stop committing this wrong." 


The fourth just title pursues a similar direction. Thus, according to 
de Vitoria “[I]f a good proportion of the barbarians were converted to 
Christ [...] the pope might have reasonable grounds for removing their 
infidel masters and giving them a Christian prince, whether or not they 
asked him to do so [...]." 


The fifth title arises from the right to defend the innocent against 
tyranny or unjust death, so that “the Spaniards may prohibit the barbar- 
ians from practising any nefarious custom or rite" because “God gave 
commandment to each man concerning his neighbor. The barbarians 
are all our neighbours," as de Vitoria argues. It should be noted here— 
though I will not deal with this topic in detail—that with these issues 
the doctrine of just war comes into play. With these considerations we 
obviously have some ground that do justify a war against these people, 
e.g., if they prevent the Spaniards from preaching the Gospel, if they 
kill those who have already converted to Christianity and, above all, 
because of the nefarious customs they practiced, namely cannibalism 
and the sacrifice of fellow humans which would provide a legitimate 
ground (the justa causa) for a just war. De Vitoria's relectio on “The 
Law of War" contains long discussions about the additional require- 


372 Thomas Dewender 


ments for being entitled to wage a war (jus ad bellum) and the rules of 
behaviour in a just war (the jus in bello). 


To mention just a sixth title acknowledged by de Vitoria, namely, 
that the Spaniards may have a right to rule over the barbarians in virtue 
of a true and voluntary election on the side of the Indians, which may 
happen under the following circumstances, which de Vitoria describes 
thus: “Imagine the barbarians recognized the wisdom and humanity 
of the Spaniards’ administration, and one and all, both masters and 
subjects, spontaneously decided to accept the king of Spain as their 
prince." This again would constitute a legitimate claim to justify the 
Spaniard's rule. 


I will comment on de Vitoria's eighth title which is based on the 
mental incapacity of the barbarians in the context of the question of 
natural slavery below. 


We will now have a closer and more systematic look at two basic 
philosophical issues as they appear in de Vitoria's work, i.e., property 
rights and natural slavery. 


III. Two Philosophical Issues 
(1) Property Rights for Barbarians? 


As already mentioned above, the issue of property rights or dominium 
had been widely discussed in the Middle Ages and various positions 
had been put forward: Some medieval theologians such as Giles of 
Rome had argued that legitimate property rights ultimately derive from 
their recognition by the Church so that “legitimate ownership of all 
property, even lay property, is ultimately dependent upon the church. 
The man who inherits property from his father possesses it only im- 
perfectly; to possess it justly his possession must be perfected by the 
church via baptism and penance;”* Richard FitzRalph and John Wyc- 
lif considered legitimate property to depend on the owner's being in 
a state of grace, which would equally exclude infidels from enjoying 
these rights. On the other hand, John of Paris acknowledged that do- 
minium was acquired by man due to his natural capacities to labor for 


^ C. Jones, “Giles of Rome, Political Thought", in Encyclopedia of Medieval Phi- 
losophy: Philosophy between 500 and 1500, ed. H. LAGERLUND, Dordrecht 2011, 417- 
423, at 421. 
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his needs and hence prior to the establishment of governments; hence, 
this position and the similar one by Thomas Aquinas would allow for 
legitimate property rights even of infidels. 


Against the background of the medieval disputes, de Vitoria ad- 
dresses the issues of “Whether these barbarians, before the arrival of 
the Spaniards, had true dominion, public and private?" He proceeds by 
discussing in turn all the possible grounds on which legitimate property 
rights could be denied to someone, namely becouse he might be a sin- 
ner, an unbeliever, an irrational man, a child, or a madman. 


De Vitoria deals with the question of whether sinners can be true 
masters by refering to the opinions and arguments of John Wycliff and 
Richard Fitzralph who both had given a negative answer to the ques- 
tion. Thus, if anyone accepts their conclusion that dominion presup- 
poses that the owner of some property be in a state of grace and hence 
not be a sinner, he “may argue that the barbarians were not true masters 
because they were continually in a state of mortal sin," as de Vitoria 
concludes. But de Vitoria refuses this position by refering to a propo- 
sition determined by the Council of Constance, namely that “mortal 
sin is no impediment to the civil right of ownership, nor to true domin- 
ion." To the arguments advanced by Wycliff and FitzRalph in favour 
of their respective positions de Vitoria replies, besides making use of 
some scriptural arguments, that “natural dominion is a gift of God just 
as civil ownership is, or indeed even more so, since civil ownership 
clearly belongs to human law.” If therefore a man were to lose his 
civil ownership by offending God, by the same reason he would lose 
his natural dominion;" but this is obviously not true as a sinner does 
not lose his dominium “over his own acts and [over his] body,” as de 
Vitoria concludes.° 


° Here we have the idea that civil rights derive from human positive law which itself 
in turn derives from natural law. 

€ “[...] aliter arguitur. Primo, quia si peccator non habet dominium civile, de quo 
videntur loqui, ergo nec naturale. Consequens est falsum. Ergo. Probo consequentiam, 
quia etiam dominum naturale est ex dono Dei sicut civile—immo plus quam civile, 
quia civile videtur esse de iure humano. Ergo si propter offensam Dei homo perd- 
eret dominium civile, eadem ratione perderet etiam dominium naturale. Falsitas autem 
consequentis probatur, quia non perdit dominium super proprios actus et super propria 
membra. Ergo [...].” FRANCISO DE VITORIA, Vorlesungen: Völkerecht, Politik, Kirche = 
Relectiones, lat.-dt. Paralleltext, hrsg. v. U. HORST, H.-G. JUSTENHOVEN und J. STÜBEN, 
Stuttgart 1995-1997, 389ff. 
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The second of the above mentioned grounds for denying a right of 
property is also immediately relevant in our context, namely, whether 
unbelievers can be true masters. With regard to unbelievers (the case of 
heretics 1s different, as will become clear in the following), de Vitoria's 
position is clear. He says: "It is no impediment for a man to be a true 
master, that he is an unbeliever. This [de Vitoria adds] is the conclusion 
of St Thomas Aquinas, ST H-I, 10.10." De Vitoria then gives some 
evidence for this proposition from scripture, but also advances a proof 
based on reason, namely, “Aquinas shows that unbelief does not cancel 
either natural or human law, but all forms of dominion (dominia) derive 
from natural or human law; therefore they cannot be annulled by lack 
of faith.” Here (again) we find a reference to natural law which is valid 
for believers and unbelievers alike. 


The case of the heretic is different, however, as de Vitoria imme- 
diately adds: Though under divine law a heretic does not forfeit his 
right of ownership (dominum bonorum) as this would be a punishment, 
and punishment in this case 1s not prescribed by divine law, a heretic 
nevertheless may incur the punishment of confiscation of goods (due 
to human law) from the day of the commission of his crime. However, 
this does presuppose that he or she has been duly convicted but until 
this happens, the heretic is nontheless a true owner in the court of con- 
science (in foro conscientiae). 


The final conclusion for the case of the Indians or “barbarians” is 
an obvious summary of all these deliberations: “The barbarians are not 
impeded from being true masters, publicly and privately, either by mor- 
tal sin in general or by the particular sin of unbelief,” and the conse- 
quence for the Spanish conquista is immediately drawn and expressed 
by de Vitoria: “Nor can Christians use either of these arguments to sup- 
port their title to dispossess the barbarians of their goods and lands." 


The following two cases of property rights can be quickly dealt 
with, namely irrational men and children. For de Vitoria, "irrational 
creatures clearly cannot have any dominion," as dominion is a legal 
right (dominium est ius);” and because irrational creatures cannot be 
victims of injustice (iniuria), they cannot have legal rights. The former 
proposition (that irrational creatures cannot be victims of injustice) is 
shown in turn by considering the case where a wolf or a lion is deprived 
of its prey; in this case it would be absurd to say that an injustice had 
been committed against this animal. Childen before the age of reason, 
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on the other hand, can be masters, as a child can obviously be the vic- 
tim of an injustice. 


The most interesting case in our context, namely the “barbarians” 
or Indians, is dealt with by de Vitoria under the last heading, namely 
when he asks: “Whether madmen can be true masters." This immedi- 
ately leads to the question of natural slavery—which is the idea behind 
the word *madman"—so I will turn to this issue now. 


(2) The Question of Natural Slavery, or: Are the Barbarians 
Slaves by Nature? 


As is well known, Aristotle, in book I of his Politics, advanced a the- 
ory of natural slavery. For Aristotle some human beings are endowed 
by nature above all with bodily strength and are designed to use this 
strength, but, at the same time, they show a significant lack of reason 
so that they are in need of a master who directs them. This relationship 
is of great advantage and useful for both of them, that is, for the master 
who can make use of the slave's strength and for the slave who, due to 
his lack of reason, gets the guidance he needs by a master. 


This notion of natural slavery persisted in antiquity. So, though ac- 
cording to Roman Law all men are born free by nature, the institution 
of slavery was not questioned; it was simply admitted that the ius genti- 
um diverged from the ius naturale on this point (Dig. 1,5,4) and slavery 
was (only) a part of the ius gentium, the law that is valid for all peoples. 


Since the reception of Aristotele’s works and especially of his Pol- 
itics in the 13th century, the issue of slavery by nature surfaced again 
without, however, having any practical consequences—it remained an 
“empty concept” until the discovery of the New World, as Gianfranco 
Fioravanti once remarked. In fact, in the wake of the Conquista the 
concept of natural slavery gained practical importance again. It was the 
theologian John Major in Paris in 1510 who, for the first time, applied 
Aristotle's concept of natural slavery to the American Indians arguing 
that, as these were living like beasts, they have a status just like Aris- 
totle's slaves by nature and hence their domination by Europeans was 
justified. As there was no one who in principle contested Aristotle's 
concept of natural slavery, the issue that was at stake here concerned 
only the question whether the American Indians actually fell under this 
category of slaves by nature or not. As there are no characteristics of 
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their body that would make them be recognizable as natural slaves, the 
question could only be decided by looking at their civilization and their 
institutions, at their “cultural” achievements, etc., so did they know pri- 
vate property, did they have families, did they have a form of religion, 
and so on. 


It is exactly in the context of the problem of property rights that de 
Vitoria discussed this issue, namely under the heading whether mad- 
men can be true masters." He first states a general conclusion, name- 
ly that “[t]hese madmen too may be true masters. For a madman too 
can be the victim of an injustice, therefore he can have legal rights," a 
general argument we have already encountered in the connection with 
irrational men and children. 


De Vitoria then turns to the special case of the American Indians: 
“The barbarians [he says] are not prevented by this, or by the argu- 
ments of the previous article, from being true masters." His proof of 
this proposition is remarkable, as for him “they are not in point of fact 
madmen, but have judgement like other men." This is proven for de 
Vitoria, even “self-evident” by looking at their achievements in soci- 
ety: "they have some order (ordo) in their affairs: they have properly 
organized cities, proper marriages, magistrates and overlords (domini), 
laws, industries, and commerce, all of which require the use of reason." 
They even *have a form (species) of religion." All these elements, 
which go back to Aristotle's criteria for the civil life in the Politics! and 
Aquinas's commentary, are undeniable signs of a use of reason on the 
part of these barbarians. 


In his relecture “On Civil Power,” on asking “whether there can 
be said to exist legitimate sovereigns and magistrates among the pa- 
gans,“ de Vitoria even acknowledges that these political organizations 
of the Indians are not only developed to a very high degree, but he 
even acknowledges that they are also legitimate, thereby drawing on 
the Scripture: 

There can be no doubt at all [he says] that the heathen have legitimate 

rulers and masters. This is shown by the Apostle's strict precepts in 

the passages adduced in the previous article concerning obedience 


to secular powers, which in his day were undoubtedly all non-Chris- 
tians. And, as I have said, Joseph and Daniel served as ministers and 


7 ARISTOTELEA, Politica, 1328b6ff. and elsewhere. 
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governors to pagan rulers. So neither Christian sovereigns nor the 
church may deprive non-Christians of their kingship or power on the 
grounds of their unbelief, unless they have committed some other 


injustice.? 


Returning now to de Vitoria's line of thought in “On the American In- 
dians," de Vitoria continues this reasoning by freeing the Indians from 
the accusation of not knowing Christianity: *And it is not their fault 
that they were for so many thousands of years outside the state of sal- 
vation;" they “were born in sin but did not have the use of reason to 
prompt them to seek baptism." 


But what about the fact that they seem to us to be intellectually 
inferior or, in de Vitoria's word, “insensate and slow-witted?" De Vi- 
toria just ascribes this to "their evil and barbarous education," thereby 
implying (but not expressedly saying so) that by educating them cor- 
rectly they could at least in principle be raised to the status of civilized 
peoples as the Europeans already are.? 


In the end he arrives at the conclusion of all that has been said 
so far: “the barbarians undoubtedly possessed as true dominion, both 


* 89: "[...] an inter paganos sint legitimi principes et alii magistratus [...] Nec omni- 
no est dubitandum, quin apud ethnicos sint legitimi principes et domini, cum apostolus 
in locis supra dictis oboediendum potestatibus et principibus et toto tempore servire 
praecipiat, qui certe eo tempore omnes erant infideles. Et Ioseph et Daniel paganorum 
princip[um] procuratores et ministri erant. Nec aut principes Christiani saeculares aut 
ecclesiastici huiusmodi potestate et principatu privare possent infideles, eo dumtaxat 
titulo, quia infideles sunt, nisi ab eis alia iniuria profecta sit." FRANCISO DE VITORIA, 
Vorlesungen, hrsg. v. HORST, JUSTENHOVEN und STÜBEN, 135ff. 


? “Quarta conclusio: Nec ex hac parte impediuntur barbari, ne sint veri domini. Pro- 
batur, quia secundum rei veritatem non sunt amentes, sed habent pot suo modo usum 
rationis. Patet, quia habent ordinem aliquem in suis rebus, postquam habent civitates, 
quae ordine constant, et habent matrimonia distincta, magistratus, dominos, leges, opi- 
ficia, commutationes, quae omnia requirunt usum rationis, item religionis speciem. 
Item non errant in rebus, quae aliis sunt evidentes, quod est indicium usus rationis. 
Item Deus et natura non deficiunt in necessariis pro magna parte speciei. Praecipuum 
autem in homine est ratio, et frustra est potentia, quae non reducitur ad actum. Item 
fuissent sine culpa sua tot millibus annorum extra statum salutis, cum essent nati in 
peccato et non haberent baptismum nec usum rationis ad quaerendum necessaria ad 
salutem. Unde quod videantur tam insensati et hebetes, puto maxima ex parte venire ex 
mala et barbara educatione, cum etiam apud nos videamus multos rusticorum parum 
differentes a brutis animantibus." FRANCISO DE VITORIA, Vorlesungen, hrsg. v. HORST, 
JUSTENHOVEN und STÜBEN, 402. 
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public and private, as any Christians. That is to say, they could not be 
robbed of their property either as private citizens or as princes, on the 
grounds that they were not true masters (veri domini).” He then makes 
a comparison with the rights we, that is, the Christians, concede to Sar- 
acenes and Jews “who have been continual enemies of the Christian re- 
ligion," but nevertheless we do not deny them “the right of ownership" 
(dominium rerum), which would then be harsh (grave) to deny these 
property rights to the Indians.'? 


After this conclusion de Vitoria, in good scholastic manner, re- 
sponds to the original objection and the argument stated at the begin- 
ning of this question, namely “that these barbarians are insufficiently 
rational to govern themselves." In one of the remarks here which de 
Vitoria makes regarding Aristotle's real intention, at least as he under- 
stands it, de Vitoria says, "Aristotle [did not] mean that it is lawful to 
seize the goods and lands, and enslave and sell the person, of those who 
are by nature less intelligent." Instead, “what he meant to say was that 
such men have a natural deficiency, because of which they need others 
to govern and direct them. It is good that such men should be subordi- 
nate to others, like children to their parents until they reach adulthood, 
and like a wife to her husband," here again implying the possibility 
that the barbarians, as an effect of a better education, may develop and 
improve upon their intellectual capacities and may finally overcome 
their deficiencies. In any case, even if “these barbarians are as foolish 
and slow-witted as people say they are, it is still wrong to use this as 
grounds to deny their true dominion; nor can they be counted among 
the slaves.”!! 


10 *Restat ergo ex omnibus dictis, quod sine dubio barbari erant et publice et priva- 
tim ita veri domini sicut Christiani nec hoc titulo potuerunt spoliari aut principes aut 
privati rebus suis, quod non essent veri domini. Et grave esset negare illis, qui nun- 
quam aliquid iniurare unquam fecerunt, quod concedimus saracenis et Iudaeis perpetu- 
is hostibus religionis Christianae, quos non negamus habere dominium rerum suarum, 
si alias non occupaverunt terras Christianorum." FRANCISO DE VITORIA, Vorlesungen, 
hrsg. v. HORST, JUSTENHOVEN und STÜBEN, 402ff. 


! “Superest respondere ad argumenta in contrarium, ubi arguebatur, quod isti sunt 
servi a natura, quia parum valent ratione ad regendum «etiam» se ipsos. Ad hoc re- 
spondeo, quod certe Aristoteles non intellexit, quod tales, qui parum valent «ingenio», 
sint natura alieni iuris et non habeant dominium et sui et aliarum rerum. Haec enim est 
servitus civilis et legitima, quia nullus est servus a natura. Nec vult philosophus, quod 
si qui sunt a natura parum mente validi, quod liceat occupare patrimonia illorum et 
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De Vitoria has stated this position in other places in his writings, 
such as, for example in the third part ofthe “On the American Indians” 
when he discusses “the mental incapacity of the Barbarian” as a just 
title which would justify the Spaniards’ rule. Here he again acknowl- 
edges that this argument would be persuasive “if the barbarians were 
in fact all mad," but he expresses strong doubts whether this really be 
the case. Another prominent place where de Vitoria discusses the issue 
of property rights is in his commentary on Thomas' Summa theologiae 
II-II, in particular q. 66, a. 8, where he advances the same opinion as 
in “On the American Indians," namely that dominion is a subjective 
natural right that 1s also valid for infidels, here again refering to Thom- 
as’ opinion. One may raise doubts here, of course, whether de Vitoria 
correctly describes Thomas' position here, a discusson which must take 
place elsewhere." 


Conclusion 


In brief: we have seen how de Vitoria makes use of Aristotle and his 
idea of the naturalness of rulership and of natural law in order to argue 
for natural property rights that also pertain to infidels. Though he does 
not generally deny Aristotle's idea that there are people that are slaves 
by nature due to their mental incapacity, de Vitoria nevertheless denies 
that the American ‘Indians’ actually belong to this category, thereby 
pointing to their cultural achievements but also to their misguided ed- 
ucation. 


illos redigere in servitutem et venales facere, sed vult docere, quod a natura est in illis 
necessitas, qua indigent ab aliis regi et gubernari, et bonum est illis subdi aliis, sicut filii 
indigent subici parentibus ante adultam aetatem et uxor viro. Et quod haec sit intentio 
philosophi, patet, quia eodem modo dicit, quod a natura sunt aliqui domini, scilicet qui 
vigent intellectu. Certum est autem, quod non intellegit, quod tales possent sibi arripere 
imperium in alios illo titulo, quod sint sapientiores, sed quai a natura habent facultatem 
ad imperandum et regendum. Et sic dato, quod isti barbari sint ita inepti et hebentes, ut 
dicitur, non ideo negandum est habere verum dominum, nec sunt in numero servorum 
«civilium» habendi [...] Restat ergo conclusio certa, quod antequam Hispani ad illos 
venissent, illi erant veri domini et publice et privatim." FRANCISO DE VITORIA, Vorle- 
sungen, hrsg. v. HoRsT, JUSTENHOVEN und STÜBEN, 404. 


? See D. DECKER, Gerechtigkeit und Recht. Eine historisch-kritische Untersuchung 
der Gerechtigkeitslehre des Francisco de Vitoria (1483-1546), Fribourg und Freiburg i. 
Br. 1991, who accuses de Vitoria of erroneously ascribing his own position to Thomas. 


TOLERANCE IN FIRST AND SECOND SCHOLASTICISM 
SOME MAJOR PROBLEMS 


ROBERTO HOFMEISTER PICH 


I. Introduction: Conceptual Clarifications 


S ince I have the purpose, in this study, of presenting pre-modern as- 
pects of the emergence of the concept of tolerance, namely, regard- 
ing its occasions in Second Scholasticism, it is appropriate to make the 
effort to offer a provisional and previous definition of it. Perhaps the 
concept, in the end, will be re-signified; at any rate, its understanding 
will certainly be enlarged, as well as its areas of application. I believe 
it is fair to affirm that our ethical-political presupposed notion of toler- 
ance, with which we can and want to work, is rather modern and con- 
temporary indeed, and it is likely that an equivalent notion will not be 
found in Scholastic thought, at least not with the same emphasis.' But 
the same words are not needed in order to discuss the same concepts. 


The Latin word tolerantia was originally related to some kind of 
individual virtue of “courage,” “resistance,” "persistence," “patience,” 
expressing, above all, the capacity to bear physical evils and pain, al- 
though not disconnected from psychological sufferings such as fears 
and dreads— where these meanings explicitly relate, in early and me- 
dieval Christianity, to religious experience and worldview.? Perhaps 


99 66. 99 66. 


' I. Besczy, “Tolerantia: A Medieval Concept", in Journal of the History of Ideas 
58 (1997), 365-384, however, made the attempt to show that it was in the Middle Ages 
that the concept of tolerance received a specifically social and political meaning. On 
the emergence of the concept and its gain in importance in modernity, see also G. 
SCHLÜTER und R. GRÖTKER, “Toleranz”, in Historisches Wörterbuch der Philosophie, 
Band X, hrsg. v. K. GRÜNDER, Basel-Stuttgart 1998, cols 1255-1258 (1251-1262); J. 
Horton, “Toleration”, in The Routledge Encyclopedia of Philosophy, vol. 9, ed. E. 
CRAIG, London-New York 1998, 429-430. 


2 


? M. J. MUNOZ JIMENEZ, I. VILLARROEL FERNANDEZ, and M. CRUZ TRUJILLO, “El con- 


Tolerance and Concepts of Otherness in Medieval Philosophy 
Turnhout, 2022 (Rencontres de Philosophie Médiévale 25) Dp. 381-434 
© BREPOLS PUBLISHERS NV DOI 110.1484/M.RPM-EB.5.129369 
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Augustine was the first Western thinker to have connected tolerantia 
to a positive social value or with the capacity to live together, especial- 
ly as an instrument for a better social cohesion and peace concerning 
the living together with minority groups and discriminated classes. But 
tolerance as a value in Augustine's use was clearly relative, 1f we recall 
his attitudes towards Donatists and schismatics, and even the idea of 
forcing individuals to conversion to the Christian Creed and being in- 
troduced into the Catholic Church as an unquestionably good purpose, 
that is, one which amounts to the highest good or the salvation of the 
soul.” But what does “tolerance” mean in our contemporary use of it? 


The concept of tolerance has religious, political, juridical, and 
philosophical uses.* It is generally accepted that, in historical perspec- 
tive, we ascribe as the content of tolerance, first, the “absence of re- 
pression," through various kinds of violence, against opinions taken 
to be erroneous or simply false, or also the respect towards behav- 
iors taken to be wrong or opposite to institutional or political values 
or those values shared by a given culture or society. Tolerance, here, 
essentially relates to religious beliefs, indicating the way political au- 
thority or the authority of majority groups, although professing a giv- 
en religious tradition and belief, “tolerates” and lives together with 
different religious opinions and practices. Second, particularly in mo- 
dernity, "tolerance" has a broad social and political meaning, stressing 
the attitude of a political authority or more generally of persons, con- 
sidered "tolerant," when they refrain from punishing and persecuting 


cepto tolerantia en los florilegios medievales”, in Tolerancia: teoría y práctica en la 
Edad Media, org. R. PERETÓ Rıvas, Porto 2012, 163-180, especially 168-169, 179-180. 

3 See the lexical and historical notes by E. STÖVE, “Toleranz I. Kirchengeschicht- 
lich”, in Theologische Realenzyklopädie, Band XXXII, Berlin 2002, 647-650 (646- 
663), including views from the New Testament and the Early Church. 

^ For the next paragraphs I broadly, and quite freely, make use of the excellent 
historical and conceptual perspective of "tolerance" provided by V.P. BARRETTO, 
“Toleräncia”, in Dicionário de Filosofia do Direito, coord. V.P. BARRETTO, Säo Leo- 
poldo-Rio de Janeiro 2006, 819-823. In fact, for the sake of brevity and for a certain 
historical focus, the next paragraphs do not take into consideration the contributions 
to the philosophical debate on tolerance by thinkers of the so-called “Frankfurt School 
of critical theory,” both in its “second” and its “newest generation." This includes the 
reflections by Jürgen Habermas on deliberative democracy and the renewed role of 
religion in “post-secular” societies and by Rainer Forst (Habermas was his PhD super- 
visor) in his political theory of justification. 
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opinions and behaviors different from theirs. This broader meaning 
was characteristic of tolerance in the modern state, and there is some 
agreement that the modern use of the concept was settled by occasion 
of the severe conflicts in the European continent in face of religious 
divisions and several forms of Protestant Reformations, in 16th and 
17th centuries.? It belongs, thus, to a discussion about tolerance to 
define its objects, those things that the “tolerant” person or institu- 
tion accepts and lives together with: (1) different religious views and 
practices taken to be objectively or subjectively wrong or false; (11) 
different opinions and forms of behaving and living, not necessarily 
religious, taken to be objectively or subjectively wrong or false; (iii) 
different persons or collectivities, simply speaking, taken to be in a 
given mistaken or defective state or condition, which are basically 
tolerated in their either individual or collective objective differences. 
In all these cases, what is “tolerated” does not cross the line of what 
might be called the “line of the unacceptable," such as a crime or such 
as something “abject” or “unforgiveable.” 


The first or the religious aspect of tolerance stressed above, where 
what is tolerated is a religious difference taken to be false or wrong as 
such, certainly had a particular significance in Medieval thought and 
in the history of religions. The challenge, here, was to show that a ma- 
jority religious group could tolerate a minority religious group taken to 
be wrong and, especially, how a political power identified with a given 
religious group could tolerate groups that did not share official views 
on religion and truth.‘ The second aspect mentioned above designates 
the properly political meaning of tolerance. Here, it was not so much 
used in debates between groups claiming to represent religious truth or 
theological orthodoxy, but in the attempt to find political solutions to 
civil conflicts between disagreeing believers of different Christian con- 


> BARRETTO, “Tolerância”, 819. See also H. RosENAU, “Toleranz II. Ethisch”, in 
Theologische Realenzyklopädie, Band XXXIII, Berlin 2002, 664 (664-668); J. LECLER, 
Histoire de la tolérance au siécle de la Réforme 1-2, Paris 1955 (NB Paris 1994); H. 
BUTTERFIELD, "Tolerance in Early Modern Times", in Journal of the History of Ideas 
38 (1977), 573-584; Il problema della tolleranza religiosa nell 'età moderna, dalla Ri- 
forma protestante a Locke, org. M. Firpo, Torino 1978; Difference and Dissentment. 
Theories of Tolerance in Medieval and Early Modern Europe, ed. C.J. NEDERMAN and 
J. Ch. LAURSEN, Lanham-London 1996. 

* See for example, M. CONDORELLI, / fondamenti giuridici della toleranza religiosa 
nell'elaborazione canonistica dei secoli XII-XIV, Milano 1960. 
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fessions, which lived together under the same political authority.’ Of 
course, where a modern state had an official religion, internal religious 
disagreements were seen as political contestation to an established 
power. The result of that were the religious wars. 


Modern literature on tolerance, which has strong influence on cur- 
rent views of the concept, had the military conflicts due to religious 
intolerance as its main background—this is the background of John 
Locke’s (1632-1704) famous arguments for tolerance.® Following the 
summary by Barretto, (i) in his “ethical argument” Locke affirmed that 
religious persecution would be itself a violence that denied Christian 
charity; opposite to that, toleration would be a necessary conclusion 
of the ethical (practical) duty of “charity” or “Christian brotherhood." 
Locke, in fact, emphasized that divergence among Christians was 
above all about difficult dogmatic matters; in practical matters, howev- 
er, most Christian confessions agreed. Besides, (ii) in his “political ar- 
gument," Locke affirmed that tolerance would be, for any given state, a 
lesser evil; opposite to that, religious persecution would be harmful for 
it, since it could cause disunity and upraise dissidents, transforming a 
"religious divergence" into a “political disagreement." Both arguments 
presuppose Locke's idea— detailed in the context of his first reason— 
that there must be a strong separation between state and religion, where 
religious preference should pertain to the “individual conscience." Af- 
ter all, according to Locke, (iii) in a “third argument,” tolerance should 
be developed because, in religion, speaking according to reason, hu- 
man beings have only "subjective convictions," they are short of an 
ultimate truth to be accepted by all.'? In fact, even if religious opinions 


7 BARRETTO, “Toleräncia”, 819-820. 

* Y. MICHAUD, Locke, Rio de Janeiro 1991, 48-51. Locke's text that had a funda- 
mental influence was A Letter Concerning Toleration, published in 1689. Written in 
Latin, the Epistola de tolerantia was conceived in the winter of 1685-1686 (see J. 
Locke, Epistola de tolerantia / A Letter on Toleration, ed. R. KLIBANSKY and J.W. 
GOUGH, Oxford 1968). See also J.R. MILTON, “Locke’s Life and Times", in The Cam- 
bridge Companion to Locke, ed. V. CHAPPELL, Cambridge 1994 (10th printing 2006), 
16; A.J. PYLE, Locke, Cambridge 2013, Chapter 8 (“Problems of Church and State"). 

° BARRETTO, “Tolerância”, 820. The author summarizes these central arguments 
based on the first three—of a total of four—tetters which John Locke wrote on toler- 
ance. At any rate, the arguments are the three main lines of reasoning against intoler- 
ance (and for tolerance) in the 1689 Epistola de tolerantia. 

10 BARRETTO, “Toleräncia”, 820. 
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have some rational justification, they are not absolutely evident; since 
they are not absolutely justifiable, we cannot rationally affırm to be 
errors those opinions that are divergent. 


Of great significance for the modern development of a concept oftol- 
erance was its defense as a human virtue by Pierre Bayle (1647-1706), 
in his Commentaire Philosophique (1686),? who for the first time con- 
nected tolerance with intellectual freedom. Leaving aside the role of tol- 
erance in what concerns religious debates—which would still be, later, 
the major emphasis by Voltaire (1694-1778) about tolerance, against re- 
ligious fanaticism of Catholics and Protestants and in his campaign for 
acts of public utility and civil life?—, Bayle made a rational defense of 
tolerance: it should be a result of practical reason and primarily belonged 
to moral philosophy. The respect for divergent opinions, about every sub- 
ject, would express a “positive value," to be structured by reason, pro- 
moting both “sincerity” in expressing views and openness to new ideas 
and improvement. An individual should have the freedom to profess the 
doctrines her conscience takes to be true, what might amount to a right 
of “freedom of conscience.”'* The idea of freedom of conscience— being 
limited, however, by certain laws, as necessary means for the common 
good—as a basic right of individuals towards state and church belongs to 
Enlightenment, but not to First or Second Scholasticism. 


!! Bayle professed himself, in different periods of his life, both Calvinism and Ca- 
tholicism. 

12 SCHLÜTER und GRÖTKER, in “Toleranz”, col 1256, take the Commentaire 
Philosophique as, together with A Letter on Toleration by John Locke, to be the histor- 
ically and conceptually most influential contribution on tolerance. See also J. KILCUL- 
LEN, Sincerity and Truth. Essays on Arnauld, Bayle, and Toleration, New York-Oxford 
1988, especially 54-105 and 175-203. See P. BAYLE, De la Tolérance. Commentaire 
Philosophique, introd. et comment. par J.-M. Gros, Paris 1992; P. BAYLE, Philosoph- 
ical Commentary, A Modern Translation and Critical Interpretation by A.G. TANNEN- 
BAUM, New York-Bern-Frankfurt am Main-Paris 1987, 7-194. See also A. G. TANNEN- 
BAUM, “Interpretative Essay", in Pierre Bayle s Philosophical Commentary, A Modern 
Translation and Critical Interpretation by A.G. TANNENBAUM, New York-Bern-Frank- 
furt am Main-Paris 1987, 195-264. 

5 Voltaire’s fundamental texts on these topics are Traité sur la tolérance (1763) and 
the article “Tolerance”, published in the Dictionnaire philosophique (1764). See BAR- 
RETTO, “Tolerância”, 821. 

^ BARRETTO, “Tolerância”, 820. See also D.A.J. RICHARDS, “Toleration and the 
Struggle Against Prejudice”, in Toleration: An Elusive Virtue, ed. D. HEYD, Princeton 
1996, 128-135 (127-146). 
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Of course, the idea of freedom of conscience helped to historically 
evoke liberty and individual rights in societies, and these are the core 
ideas of liberal constitutional states. If we now associate these dimen- 
sions of freedom to the freedom of commerce or free market, as an ex- 
pression of public interest, we reach the path to understand the role of 
tolerance in liberal political thought. In John Stuart Mill (1806-1873), 
above all in his classical work on the value and right of freedom (On 
Liberty, 1859), we find the outlines of the modern and contemporary 
idea of tolerance as epistemological gain;? after all, through the ex- 
pression of opinions we can reach truth and therefore confront falsity. 
Tolerance, thus, gains a unique political dimension—of positive en- 
gagement by any citizen who exerts it in the public sphere, where dis- 
sident social-political views are allowed. Tolerance is now understood 
as a value and virtue which helps securing individual freedom: it is a 
result of an individual's autonomy and enforces it. Regarding opin- 
ions and behaviors in religious, moral and social situations, tolerance 
should be limited only by given propositions of the common civil law. 
The way towards “pluralism” was, thus, open.'® 


In specialized literature, there 1s wide reference to the role played 
by such a “principle of tolerance" in contemporary political theories of 
authors such as John Rawls (1921-2003) and Michael Walzer (1935- ). 
The first structured the role of tolerance, in “political-institutional” 
sense, in liberal democratic societies. A fter all, a just society is ground- 
ed on the strict equality of “civil rights" and “liberties”— where these 
rights tend to be deontologically-normatively defended. The validity, 
thus, of the very expressions of the “principal of equal liberty,” such as 
freedom of conscience, is categorical, and tolerance as a result of that 
principle is mandatory. In plural and multicultural societies, the uncon- 
ditional respect for the principle of liberty happens, in the end, to set 
limits to what can be tolerated, since intolerance breaks two principles 
of fairness, that 1s, the principle of equal liberty" and the "principle of 


5 J. S. MILL, Sobre a liberdade, trad. A. R. BARROS, Petrópolis ?1991, 59-96. See also 
C. LAFER, “Apresentação”, in J. S. MILL, Sobre a liberdade, trans. A.R. BARROS, Petrópo- 
lis 21991, 18-25 (9-25). An excellent study on the reception of Mill's ideas of freedom/ 
liberty and tolerance in 20th and 21st century philosophy is offered by G. M. VAz Dos 
SANTOS, Liberdade e toleráncia em John Stuart Mill: uma analise a partir de Isaiah 
Berlin, Alex Zakaras e George Fletcher [Master's Dissertation], Porto Alegre 2021. 


16 BARRETTO, “Toleräncia”, 821-822. 
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difference." At any rate, the implementation of the principle of toler- 
ance is notoriously difficult, since plural and multicultural democratic 
societies have precisely—or: in spite of that fact—a high potential for 
significant divergences in their projects and political understandings. 
Michael Walzer focuses his studies on the analysis of such difficulties 
and of practices and social agreements that can be constructed towards 
peaceful living together." What seems to be beyond doubt is that, in 
complex societies, tolerance must (1) presuppose a “complex equality" 
(in special, of freedom of opinion and conscience) and must (ii) indi- 
cate, as minimal conditions for peaceful living together, the value of 
respect—both active and passive—for the agreements which are made 
possible according to a democratic state of law. Of course, it is naive 
to think that experiences of tolerance in liberal democratic societies 
have, today, the unambiguous mark of success; the preparation and dis- 
position of individuals and groups, in those societies, for the value of 
mind and character and the political virtue which is tolerance cannot be 
simply presupposed, but must be discussed and constructed.'? The way 
how state power and legal systems, in liberal democracies, can promote 
tolerance may be an object of debate, but it is a consensus that this hap- 
pens by means of policies of participation and inclusion.” 


Bringing this study back to the question of tolerance in Second 
Scholastic authors, we should recall that, in medieval studies, on the one 
hand, a central area of investigation of tolerance are the practices, pol- 
icies and normative reflections regarding people who profess religions 
other than the Christian faith, such as pagans, Jews and Muslims,?! as 
well as the (in)tolerance towards “heretics” and “apostates” (see below). 
Here, taking it as an important example, Thomas Aquinas's treatment of 


17 BARRETTO, “Tolerância”, 822. See J. RAWLS, A Theory of Justice, Cambridge, 
Mass. 1971 (22nd printing 1997), 8 13, 75-83; $$ 33-35, 205-221. 

15 The attempts made by Walzer for positively reaching the value and virtue of toler- 
ance in complex contemporary societies appear summarized in five "regimes of toler- 
ation" (all of them presupposing the practice of democracy): multinational empires," 
“international societies," “consociations,” “nation-states” and “immigrant societies.” 
See M. WALZER, On Toleration, New Haven-London 1977, 14-36. 

? This is discussed in relation to 20th century “complex societies” in WALZER, On 
Toleration, 8-13, 37-51 (“Complicated Cases”) and 52-82 (“Practical Issues”). 

20 BARRETTO, “Tolerância”, 823. 
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?! On this, see the various studies contained in Tolerancia: teoría y práctica en la 
Edad Media, org. R. PERETÓ Rivas, Porto 2012. 
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such spheres of human relationships was strongly guided by precepts of 
a natural law ethics (see below). On the other hand, there is a rich and 
provoking literature of religious debates and disputes, which, beyond 
questions on moral and legal normativity that should guide the relation- 
ships of Christians with those that profess a different religious Creed, 
shows the attempts to make a successful philosophical-theological apol- 
ogy of the superiority of the Christian faith, and by so doing stimulates, 
in some classes of persons at least—say, "intellectuals"—, an acquain- 
tance with or a more detailed knowledge of other religions, as well as 
the rational debate on their ideas and practices.? Although it is not easy 
to classify that as a practice of tolerance, we could see there a practice 
of respect and encounter of ideas, where, in general, the Christian faith 
clearly assumes its universal truth claim and the universal validity of its 
form of truth claim (that is, the ultimate revelation of God in Christ), 
taking other participants in the debate as representatives of false views. 
If this is not, in a strict sense, a practice of tolerance, it certainly has the 
positive effect of stimulating tolerance or the living together with the 
different, through the creation of a room for debates focused on mutual 
knowledge and well-reflected mutual criticism. 


II. Second Scholasticism and Tolerance: 
The Case of Francisco de Vitoria 


In 16th-17th centuries early-modern scholastic thinkers faced very 
specific challenges concerning the virtue of tolerance: both severe re- 
ligious divergence and quite new forms of human beings' social and 
political life. It 1s arguable that scholastic thinkers related to the so- 


? The nature of this program of tolerance was explored by me in studies on apologet- 
ics and debate with other religions in the work of John Duns Scotus; see R. HOFMEISTER 
PicH, *Duns Scotus sobre a credibilidade das doutrinas contidas nas Escrituras", in Jodo 
Duns Scotus 1308-2008—Scotistas lusófonos, org. L.A. DE BONI, R. HOFMEISTER PICH, 
Th. S. LEITE, J.B. Costa e C. E. S. Dias, Porto Alegre-Braganga Paulista 2008, 125-155; 
ID., “Scotus on the Credibility of the Holy Scripture”, in Florilegium Mediaevale. Etudes 
offertes a Jacqueline Hamesse à l'occasion de son éméritat, éd. J. F.P. MEIRINHOS et O. 
WENERS, Louvain-la-Neuve 2009, 469-490; ID., “A Conflict of Reason: Scotus’s Ap- 
praisal of Christianity and Judgement of Other Religions", in Transcending Words: The 
Language of Religious Contact Between Buddhists. Christians, Jews, and Muslims in 
Premodern Times, ed. G.K. HASSELHOFF and K. STÜNKEL, Bochum 2015, 143-168. 
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called School of Salamanca? provided at that time an important mass 
of normative and political arguments for the living together, also on a 
global scale, of radically different and recently “discovered” peoples. 
In order to see that, it is essential to explore key approaches to be found 
in Francisco de Vitoria's political texts which are explicitly related to 
the “discovery” of the New World. 


It is difficult to overstate the number of theologians who received 
academic education under the direct guidance of Thomas Aquinas's 
Summa theologiae in the 16th century. This education was particular- 
ly intense within Spain and Portugal, both at universities and at the 
Orders’ schools—above all in Dominican and Jesuit circles.” The Do- 
minican Francisco de Vitoria (1483-1546), one of the forerunners of 
the commentary tradition on Aquinas's Summa,” was no exception. 
Moreover, being the founder of the Salamanca School of natural law 
and international law of peoples, Vitoria's work particularly contains 
reactions to controversies urged by the Spanish conquista and coloni- 
zation of America. 


A direct use of the word “tolerance”—i.e., the Latin word “toler- 
antia”—in Vitoria's opera has still to be checked. In a famous “Frag- 
ment" of his Relectio de temperantia (1537) we do find a use of the 
adjective "tolerabilis" in the sense of *what can be borne." In a text 
that was originally conceived to be the fifth question of the First Part of 


3% On the theoretical characteristics and also the historical influence of this School in 
the reflection on the ethics and policies of conquest and colonization, see for example, 
L. PERENA, Francisco de Vitoria y la Escuela de Salamanca. La ética en la conquista 
de América, Madrid 1984; R. Ruiz, Francisco de Vitoria e os direitos dos indios ame- 
ricanos, Säo Paulo-Porto Alegre 1990, 73-120. 

? See L.A. DE Boni, “Apresentação”, in Veritas — A Segunda Escolástica 54:3 
(2009), 5-7. See also J. A. TRENTMAN, “Scholasticism in the Seventeenth Century”, 
The Cambridge History of Later Medieval Philosophy. From the Rediscovery of Ar- 
istotle to the Disintegration of Scholasticism 1100-1600, ed. N. KRETZMANN, A. KEN- 
NY, and J. PINBORG, Cambridge 1982, 818-821; M. C. ROVIRA GASPAR, Francisco de 
Vitoria. Espana y América — El poder y el hombre, México, D. F. 2004, 105-114; R. 
HOFMEISTER PICH, “An Index of ‘Second Scholastic’ Authors", in Right and Nature 
in the First and Second Scholasticism, ed. A. S. CULLETON and R. HOFMEISTER PICH, 
Turnhout, 2014, Ix-xiv. 

25 See, for example, FRANCISCO DE VITORIA, Comentarios a la Secunda Secundae de 
Tomás de Aquino, ed. V. BELTRÁN DE HEREDIA, Salamanca, vols 1-5, 1932-1935; vol. 
6, 1952. 
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the De temperantia, i.e., a discussion about the preservation of life, in- 
cluding temperance in the use/consumption of food, Vitoria dealt with 
the problem of anthropophagy and human sacrifices as a violation of 
natural law and the stipulation of a punishment for it. In that question/ 
fragment, Vitoria outlined ideas—later more developed and elaborated 
in the Relectiones de indiis—about the presence of the Spaniards in 
the American continent, possibly based on a right of intervention or 
a just claim for waging war.” After drawing conclusions that touch 
upon the topic of to what extent, following a war justly waged and the 
successful intervention or conquest, a Christian prince can promulgate 
measures for inducing non-Christians (pagans or unfaithful) to accept 
the true Christian faith, Vitoria makes reflections on the way a Chris- 
tian prince can obligate, by means of laws, his new subjects to give up 
their rites and practices, especially those that are sins against nature and 
the divine law. We find then a discourse on a law that not only must be 
“good” but also “tolerable and reasonable" (tolerabilis et rationabi- 
lis), on ways of suppressing infidelity and introducing Christianity that 
must be “through some reason and in a tolerable way" (ratione aliqua 
et modo tolerabili). A “tolerable law" (tolerabilis lex) contrasts with 
intolerable laws (/ex intolerabilis) that, for example, would allow for 
violence and force non-Christians to conversion under the condition of 
otherwise being persecuted and punished with death, exile or confisca- 
tion of property.” 


At any rate, it is precisely in the context of discussions of the con- 
quista and colonization of the discovered American land that we find 
treatments formulated regarding three fundamental areas of any re- 
search program on the concept of tolerance, namely: (1) Up to what 
point can differences in religious views and practices be accepted by 
people living together? (11) What principles can be formulated in order 
to respect and protect human beings in terms of a recognition of a uni- 
versal and natural law-based equal status in humanity? And (111) what 
principles can be proposed in order to provide a normative basis for the 
peaceful living together, within the perspective of public “internation- 


26 See T. URDANOZ, ““De la templanza" — Introducción", in FRANCISCO DE VITO- 
RIA, Obras de Francisco de Vitoria — Relecciones teológicas, ed. T. URDANOZ, Madrid 
1960, 995-1003. 

27 FRANCISCO DE VITORIA, “De la templanza / Relectio de temperantia", in Obras de 
Francisco de Vitoria — Relecciones teológicas, ed. T. URDANOZ, Madrid 1960,1055-1057. 
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al” relationships, of people who are different in religious background 
and political constitutions? It is in these areas of tolerance claimed that 
Vitoria tested medieval (above all Thomistic) patterns of thought. This 
is most especially illustrated by his 1539 expositions De indis recenter 
inventis relectio prior (on the juridical claim for the conquest of the 
New World) and De indis recenter inventis relectio posterior or De 
iure belli (on the related topic of justification of a just war of conquest). 
In these treatises about the "Indians" and the conquista of America 
the central question was: According to which laws (or to which rights) 
might the “barbarians” be subjected to the Spanish power? The answer 
to this question leads to many other issues, both normative and “an- 
thropological,” and Vitoria's responses were both insightful and influ- 
ential.?* 


Curiously enough, the same arguments discussed in the First Part 
of Vitoria's Relectio prior on whether the Indians had, before the ar- 
rival of the Spaniards, a “rulership” (dominium) over their goods and 
possessions—thus, arguments discussing a de iure “rulership claim" 
by the Indians—, both put the legitimacy problem in the conquest on a 
decisive level of normativity? and can be characterized as arguments 
respective to tolerance towards differences in religion and in human 
cultures and histories. After all, it is not even relevant to discuss a le- 
gitimacy problem in the conquest if the “beings” to be submitted do 
not have de iure a dominium claim. If the political conquest by a given 
political entity is legitimate as far as the indigenous peoples of the dis- 
covered lands are concerned, then one of three possible reasons why 


28 For an overview of Vitoria’s doctrines, see T. URDÁNOZ, “De los indios recien- 
temente descubiertos — Introducción a la primera releccion", in FRANCISCO DE VITO- 
RIA, Obras de Francisco de Vitoria — Relecciones teológicas, ed. T. URDÁNOZ, Ma- 
drid 1960, 491-640; ID., “De los indios recientemente descubiertos — Introducción a la 
relección secunda", in FRANCISCO DE VITORIA, Obras de Francisco de Vitoria — Relec- 
ciones teológicas, ed. T. URDÁNOZ, Madrid 1960, 727-810. See also M. DELGADO, 
**Mit welchem Recht...?’ Die Kontroverse über die Legitimität der Unterwerfung der 
Indios durch die Spanier im 16. Jahrhundert", Ringen um die Wahrheit. Gewissenskon- 
flikte in der Christentumsgeschichte, hrsg. v. M. DELGADO, V. LEPPIN und D. NEUHOLD, 
Fribourg-Stuttgart 2011, 163-172. 


? [use “normativity” and “normative” in a very general and simple sense, namely as 
what concerns the question on principles and rules of action, fundamentally in a moral 
sense and derivatively in a juridical sense. The two senses are not always clearly dif- 
ferentiated by Vitoria; especially on the level of principles and general rules of action, 
moral normativity seems to offer the justifying grounding for rules of law. 
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persons should have denied a claim for dominium must follow: (a) ei- 
ther because of their (mortal) sins; (b) or because of their religious 
infidelity; (c) or because of their status of “foolishness” (idiotia), that 
is, because they have such a lack of reason that they must be viewed 
as natural slaves in Aristotle's definition.” Vitoria will deny that any 
of these reasons apply. Instead, he offers a horizon of norms regard- 
ing what human beings individually and collectively are allowed to do 
towards others, in the sphere of political claims and relationships, that 
could also bring guiding criteria to deal with (and solve) situations of 
radical conflict. In particular, Vitoria conceived the basic normative 
principles—in a kind of natural law-based fundamental theory of the 
“law of peoples” (ius gentium)—that should instruct agents about the 
legitimacy or illegitimacy of a war conflict. Moreover, if in Vitoria’s 
treatment of the ius ad bellum the criterion of grave “offence” (iniuria) 
was viewed as the decisive cause for waging a war, it should be under- 
stood as an inexcusable offence to a given normative principle—as- 
sumed as universally valid—of the law of peoples. 


II.1. Rulership Claims and the Basic Status 
for Normative Recognition 


The thesis that (a) sinners or people living in mortal sin do not have civ- 
il rulership was, allegedly, proposed by the *Waldensians'?' and also 
by John Wyclif (c. 1330-1384)? and Richard FitzRalph (c. 1300-1360). 
There is no doubt that rulership comes from divine authority. The the- 
sis, however, consists in affirming that rulership is grounded on the 
image of God, this image is damaged by sin, and thus the mortal sinner 
cannot be lord of possessions. Because they lived, like every human 
being without baptism and faith, in mortal sin, the *barbarians" might 


? On these reasons and Vitoria's discussion of the natural slavery thesis, see R. Hor- 
MEISTER PICH, Dominium e ius: sobre a fundamentagäo dos direitos humanos segundo 
Francisco de Vitoria (1483-1546)”, Teocomunicagäo 42:2 (2012), 376-401. 

?! Founded by Peter Waldo in the second half of the 12th century, the Waldensians 
are considered today, in Church historiography, as a “pre-Protestant” movement; in 
fact, sources on the original teachings of the Waldensians are scarce. See E. K. CA- 
MERON, “Waldenser”, Theologische Realenzylopädie (Studienausgabe Teil IIT), Band 
XXXV, hrsg. v. G. MOLLER, Berlin-New York 2006, 388-402. 

? On Wyclif's political thought, see J. MIETHKE, “A teoria política de Joào Wyclif", 
Veritas 51:3 (2006), 129-144, especially 140-144. 
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not legitimately claim rulership over anything.? Against this, Vitoria 
argues for this sentence: “Mortal sin does not preclude civil rulership 
and true rulership.”* At least seven arguments support that statement, 
and two of them—i.e, arguments one and three—are the following: 
(1) if the sinner has no civil rulership, he also has no natural rulership; 
the consequent is false, therefore also the antecedent; (111) rulership or 
dominium is grounded on the image of God, and the human being is the 
image of God through his “potentiae rationales," a condition he does 
not lose as a consequence of mortal sin.” 


And what about the thesis that (b) infidelity or the initial status of 
simply not sharing the Christian faith, broadly speaking,” precludes do- 
minium? Following Aquinas," Vitoria informs us that he does not be- 
lieve that infidelity may be a hindrance to true rulership over anything. 
The most important argument of reason, here, is that infidelity does not 
destroy either natural or positive human law. Rulership, nevertheless, is 


33 FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, in Obras de 
Francisco de Vitoria — Relecciones teológicas, ed. T. URDANOZ, Madrid 1960, 652- 
653. The Waldensians and Wyclif probably emphasized other mortal sins committed 
by priests, religious men and office holders, as well as civil and political leaders, whose 
effect would be to invalidate their actions, functions, offices and rulership. 

34 FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDÁNOZ, 653. 


35 FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDANOZ, 
654-655. 

36 [n fact, this may have two aspects, that is, of not having faith and of expressing 
opposition to faith; see THOMAS DE AQUINO, Summa theologiae llallae, ed. Leonina, 
cura et studio Sac. P. CARAMELLO (Sancti Thomae Aquinatis Summa theologiae), Tori- 
no 1963, q. 10 (De infidelitate in communi), a. 1 (Utrum infidelitas sit peccatum), resp., 
53. Infidelity is the worst of all sins, since through it human being is separated from 
God on the highest degree; see THOMAS DE AQUINO, Summa theologiae, Uallae, q. 10, 
a. 3 (Utrum infidelitas sit maximum peccatorum), ed. Leonina, resp., 54. THOMAS DE 
AQUINO, Summa theologiae, Hallae, q. 10, a. 5 (Utrum sint plures infidelitatis species), 
ed. Leonina, 55-56, affirms that there are several kinds of infidelity, such as the one by 
pagans, Jews, heretics, and many others. 

37 THOMAS DE AQUINO, Summa theologiae, Halae, q. 10, a. 10 (Utrum infideles pos- 
sint habere praelationem seu dominium supra fideles), ed. Leonina, resp., 61. 


38 On infidelity as an illegitimate claim for conquest or political subjection, see also 
R. HOFMEISTER PicH, “Scotus sobre a autoridade política e a conversäo forgada dos 
judeus: exposição do problema e notas sobre a recepção do argumento scotista em 
Francisco de Vitoria", Tolerancia: teoría y práctica en la Edad Media, ed. R. PERETÓ 
Rıvas, Porto 2012, 135-162. 
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either based on natural or on positive human law; therefore, rulership is 
not lost because of absence of faith.? The general conclusion, thus—that 
had been earlier confirmed by Thomas Cajetan O.P. (1469-1534)—, is 
the following: “Neither because of other mortal sins nor because of the 
sin of infidelity the barbarians are impeded of being true owners, both 
publicly and privately; neither are Christians, through this title, allowed 
to occupy their possessions and lands.” With the exception of apos- 
tates^' and heretics? within the jurisdiction of a Christian state—that is, 
people who, against what they first “promised,” either consciously deny 
their faith or explicitly profess opposite doctrines and live, nonetheless, 
under a civil law that rules over religious matters too**—and under the 
presupposition that no political iniuria has been committed, Vitoria's 
views on rulership should hold, in principle, for establishing criteria of 
peaceful political relationships among Christians, Jews, Muslims, as 
well as any other ethnicities, groups or nations. 


Let us turn now to the thesis of (c) lack of rationality as a reason 
for denying rulership to someone or some collectivity. Vitoria resists 
a definite philosophical argument, which was first invoked historical- 
ly by John Mair (1467-1550)* in the beginning of the 16th century,” 


3° FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDANOZ, 656. 


4° FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDANOZ, 
660: “Ex omnibus his sequitur conclusio: Quod barbari nec propter peccata alia mor- 
talia, nec propter peccatum infidelitatis impediuntur quin sint veri domini, tam publice 
quam privatim. Nec hoc titulo possunt a christianis occupari bona et terrae illorum, ut 
late et eleganter deducit Caietanus 2.2 q. 66 a. 8". 


“| Apostasy (or retreating) of faith is a kind of infidelity; see THOMAS DE AQUINO, 
Summa theologiae, llallae, q. 12 (De apostasia), a. 1-2, ed. Leonina, 68-70. 

? Heresy is a specific kind of infidelity too, it implies an erroneous—falsity-conduc- 
ing—dissent regarding the articles of faith; see THOMAS DE AQUINO, Summa theologi- 
ae, Hallae, q. 11 (De haeresi), a. 1-4, ed. Leonina, 64-68. 

8 THOMAS DE AQUINO, Summa theologiae, Vallae, q. 10, a. 8 (Utrum infideles com- 
pellendi sint ad fidem), ed. Leonina, resp., 59; a. 9 (Utrum cum infidelibus possit com- 
municari), resp., 60. 

^ See M. BEUCHOT, “El primer planteamiento teológico-jurídico sobre la conquista 
de América: John Mair”, in La Ciencia Tomista 103 (1976), 213-230. 

5 Reintroducing a controversial point of Aristotle's political thought that, even after 
the reception of his Politica in the late 13th century, remained latent—quite unexplored 
indeed—for centuries. See, for example, L. HANKE, Aristóteles e os indios americanos, 
Säo Paulo 1955, 15-46; G. Tosı, "Aristóteles e os indios: a recepgäo da teoria aristotéli- 
ca da escravidäo natural entre a Idade Média Tardia e a Idade Moderna”, in A recepcäo 
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namely that the new “barbarians” were servi and therefore had no do- 
minium at all.* The attribution of “deficiency in reason" might be tak- 
en as the most radical ground for a form of civil intolerance towards 
human beings in the 16th-19th centuries. Although the topic as such 
seems to be outdated today, the reasons for rejecting or accepting nat- 
ural slavery in early-modern scholasticism are quite interesting. By the 
“deficiency” of the “barbarians” Vitoria meant the very idea that the 
Indians were not owners of anything because they were “fool or mind- 
less" (insensati vel amentes). And the question whether in order for 
somebody to be able to have rulership it requires the use of reason—or 
at least the power or potency for it—, is debated here. Against a thesis 
of the German theologian Conrad Summenhart (1455-1502) that irra- 
tional creatures had rulership, too, because rulership is the right to use 
a thing for one's own benefit, Vitoria," by referring to another thesis, 
proposed by Summenhart himself, that is, the thesis that “rulership is 
right" (dominium est ius), develops the axiomatic point that "right" 
(ius) presupposes “rationality” or possession of “rational potencies," 
namely those (reason and will) according to which a creature is (or can 
be) or is not (or cannot be) the possessor of his own actions. Francisco 
de Vitoria invokes several passages by Thomas Aquinas in order to 
stress that someone is the owner of his actions when he can choose this 
or that, when he is capable of choosing or deciding for a given course 
of action: he is, thus, “ruler” of himself. If he is not “ruler” of himself 
or his acts, then there is no clear sense in which he is the owner of 
something or has the right of making use of something.“ 


That the human status of a being is based on his relevant—either 
virtual or actual—possession of “rational potencies,” the reason why 


do pensamento greco-romano, árabe e judaico pelo Ocidente medieval, org. L.A. DE 
BONI e R. HOFMEISTER PICH, Porto Alegre 2004, 761-775. 

46 FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDANOZ, 
650-651. 

47 FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDÁNOZ, 661. 

48 FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDANOZ, 
662: “Et confirmatur propositio auctoritate Sancti Thomae 1. 2 q. 1 a. 1 et2 et q. 6 a. 
2 et 1 Contra Gentiles c. 100, sola creatura rationalis habet dominium sui actus quia, 
ut ipse etiam dicit 1 q. 82 a. 1 ad 3, ‘per hoc aliquis est dominus suorum actuum quia 
potest hoc vel illud eligere." Unde etiam ut ibidem dicit: appetitus circa ultimum fi- 
nem non sumus domini. Si ergo bruta non habent dominium suorum actuum, ergo nec 
aliarum rerum." 
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he possesses by natural condition rulership and right, this is a philo- 
sophical premise that Vitoria never abandons. The analogous theolog- 
ical premise is that such entities are those that God made in His own 
image.” In certain passages, Vitoria comes close indeed to seeing in 
that condition an objective basis for an attribution of intrinsic digni- 
ty.? How does any of this apply to Vitoria's view about the Indians? 
How does it relate to an account of tolerance? Vitoria makes efforts to 
show that human beings in the New World are not amentes—at least 
are not perpetually deficient in possession of reason.*! It seems correct 
to affirm that he does not see the idea of a permanent deficiency of 
reason as a convincing thesis about any human being—circumstantial 
deformities in nature excepted, and granted that our Dominican Master 
does believe that the Indians are “barbarians” in the sense of being 
in an underdeveloped state of civilization, what at most amounts to a 
cultural judgment. 


These are the basic forms of Vitoria's arguments: First, in case 
there are beings such as Aristotle's natural slaves, then the new barbar- 
ians, given the evidence, are not among them. Grounded on the reports 
of confriars, Vitoria concludes that those barbarians make use of rea- 
son—for there is a rational order in their life, such as cities, marriages, 
magistrates, lords, laws, markets, religion, etc.?— moreover, “they do 
not make mistakes in things that are evident to others, which is a sign 
of the use of reason.”*? Second, if in human species reason is the consti- 


4 FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDANOZ, 663. 
P > 


50 FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDANOZ, 
664: *Nec est idem de creatura irrationali, quia puer non est propter alium sed propter 
se, sicut est brutum." The passage strikingly reminds us of the objective realm of ends 
or of the human being as "rational nature" as an end in himself, as we find in the so- 
called “objective principle ofthe will” or simply in the “categorical imperative" by Im- 
manuel Kant. See I. KANT, Grundlegung der Metaphysik der Sitten, in Werkausgabe, 
Band VII, hrsg. v. W. WEISCHEDEL, Frankfurt a. M. 1996, 60ff. 

>! FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDANOZ, 
664. 


?? FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDANOZ, 
664. See also A. PAGDEN, “Vitoria, Francisco de (c. 1486-1546)", in The Routledge 
Encyclopedia of Philosophy, ed. E. CRAIG, London-New York, vol. 9, 1998, 643-645, 
here 644. 

5 FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDANOZ, 
664: “Item non errant in rebus quae aliis sunt evidentes, quod est iudicium [sic! How- 
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tutive essential aspect, one should hold the thesis that, in what is neces- 
sary to a species, nature is usually not defective; nature is not defective 
to the species in what is essentially constitutive of it and should there- 
fore be brought to its corresponding fulfillment. Vitoria, thus, does not 
put any trust in the thesis that, as a natural fact, there are strict amentes 
and slaves in the world. No human being is in principle incapable of 
acquiring faith and receiving salvation. And revealing no sympathy for 
cultural relativism at all, it makes much more sense for Vitoria to say, 
regarding “barbarians,” that they are just as “stupid and rude” as un- 
civilized people or people without good education, just like there are 
rude Spaniards who do not differ much from the beasts.** The Salman- 
tine Master clearly defends the view that every human being must be 
as such recognized as the owner of a fundamental dignity which is in 
principle universally and equally shared by human nature—or, in other 
words, he is or can be a self-determined acting subject that stays on the 
horizon of rectitude and law. 


II.2. Tolerance Based on Principles and Rules 
for the Living Together of Peoples 


After dismissing in the Second Part of his Relectio prior what he con- 
sidered to be seven invalid (juridical) claims for the *barbarians" being 
subjected and their lands being conquered by the Spaniards,” Vitoria 
proposes in the Third Part rational principles and rules for the living 
together of individuals and peoples, of individuals and groups insofar 
as they are considered to belong to different political entities and live 
in a world where concrete encounters and relationships on an interna- 
tional scale happen or will eventually happen. In fact, and again, Vi- 
toria is dealing in the Third Part with tituli regarding the conquest by 


ever, the correct reading seems to be “indicium”] usus rationis." 

5* FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDANOZ, 
664-665. On the issues discussed so far, see also G. Tosı, “Alle origini della moder- 
nità: I diritti degli indigeni del Nuovo Mondo", in Jura gentium 4 (2007), 87-106; 
Ip., *The Theological Roots of Subjective Rights: Dominium, ius and potestas in the 
Debate on the Indian Question", in Politische Metaphysik. Die Entstehung modern- 
er Rechtskonzeptionen in der Spanischen Scholastik, hrsg. v. M. KAUFMANN und R. 
SCHNEPF, Frankfurt a. M. 2007, 125-154. 

55 FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDÁNOZ, n. 
1-16, 666-703. 


398 Roberto Hofmeister Pich 


the Spaniards—he will now theoretically formulate eight “legitimate 
juridical claims according to which the barbarians may fall into the 
power of the Spaniards,” that is, entitlements that would justify the 
stable presence of the Spaniards in America and, concretely, the con- 
quest itself by means of a just war.° These claims are consequences 
of disrespecting principles and rules that should give expression to a 
universally valid normativity in international relationships: principles 
and rules that take into consideration relationships between individu- 
als and peoples in the perspective of an existing “republic of the whole 
world” (res publica totius orbis). This is one of the reasons why Vi- 
toria was quite properly called, in many cases together with, but in 
any event earlier than Hugo Grotius (1583-1645), “Father of [modern] 
international law.'^* 


In fact, Vitoria grounds a natural-law based theory of the law of 
peoples. After all, the normativity in those relationships is a result of 
unfolding a key assumption of the law of peoples. In the first titulus 
Vitoria formulates the right for a “natural society and communication" 
(naturalis societas et communicatio), and it is clear that, by deriving 
and proving several conclusions based on that fundamental right, he 
also has in view the formulation of the “right of traveling" (ius peregri- 
nandi) and the “right of being a guest" or “a visitor" (hospes). Based on 
the claim of natural society and communication, Vitoria paves the way 
for a conception of international human rights and public rights which 


56 FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDÁNOZ, n. 
1-18, 704-726. 

57 On the idea of a “totus orbis" see for example, M. Fazio, Due rivoluzionari: Fran- 
cisco de Vitoria e Jean-Jacques Rousseau, Roma 1998, 63-98; M. Fazio y P. MERCADO 
CEPEDA, “Las dimensiones política y jurídica del totus orbis en Francisco de Vitoria”, 
in Ley y dominio en Francisco de Vitoria, ed. J. CRUZ CRUZ, Pamplona 2008, 205-225, 
here 205-215. 

58 On this topic, see J. THUMFART, Begründung der globalpolitischen Philosophie. 
Zu Francisco de Vitorias „relectio de indis recenter inventis" von 1539, Berlin 2009. 
See also J. GASCON v MARIn, “Fray Francisco de Vitoria fundador del Derecho inter- 
nacional", in Fray Francisco de Vitoria fundador del derecho internacional moderno 
(1546-1946), Madrid 1946, 101-123; A. TRUYOL SERRA, "Introduction", in A. TRUYOL 
SERRA, The Principles of Political and International Law in the Work of Francisco 
Vitoria, Extracts, with an Introduction and Notes by A. TRUYOL SERRA, Madrid 1946, 
17-18 (11-25). 

°° FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDANOZ, 
705: “[...] Primus titulus potest vocari naturalis societatis et communicationis." 
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should regulate, on a global scale, the relationships of individuals and 
groups.” 


It is important to stress that Vitoria understands his normative princi- 
ples as justifiable principles of the ius gentium. The first juridical claim, 
the right “of natural society and communication,”‘! is understood, in the 
Relectio prior at least, as belonging to the “law of peoples." And it is 
seen as “natural law, or derived from natural law,” since in the /nstitutio- 
nes de iure naturali, gentium [et civili] one might read that “what natural 
reason constitutes among all peoples, this is called law of peoples." ? The 
right of natural society and communication should be viewed as a conse- 
quence of that idea. Vitoria is clearly proposing that “natural sociability,” 
which has its ground in a human being's nature and is not exhausted in 
the sphere of the family or in the arising and organization of singular po- 
litical societies, stretches rather to humankind in its entirety. Therefore, 
it seems fair to say that human beings incline towards a flourishing, a 
social union, a civilization and a rational solidarity with all members of 
the human kind or species. Although I cannot further discuss this issue 
here, I want nonetheless to express my agreement with authors that see 
in that principle a case of natural law and, thus, the law of peoples itself 
as (1) part of the natural law and (ii) as international law according to Vi- 
toria.“ As far as the first point is concerned, we should mention that there 
are debates concerning Vitoria's account? of the law of peoples due to 


60 URDÁNOZ, De los indios recientemente descubiertos — Introducción a la primera 
relección, 549-550. 


9! URDÁNOZ, De los indios recientemente descubiertos, 550, 599-600. 
62 FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDANOZ, 706. 


6 On Vitoria's natural-law based principles and norms of the ius gentium, see R. 
HOFMEISTER PICH, “Francisco de Vitoria, “direito de comunicagäo” e “hospitalidade””, 
in Estudos de filosofia social e política — Justica e reconhecimento, ed. A. BAVARESCO, 


F. J.G. Lima e J. H. S. Assar, Porto Alegre 2015, 312-357. 

6 See, for example, URDÁNOZ, “De los indios recientemente descubiertos — Intro- 
ducción a la primera relección", 550, 569-570. On the international society or com- 
munity, see URDANOZ, “De los indios recientemente descubiertos — Introducción a la 
primera relección", 578-588. See also A. TRUYOL SERRA, “Doctrina vitoriana del orden 
internacional", in Ciencia tomista 72 (1947), 123-138. 

65 See, for example, L. F. DELGADO, “Estudio preliminar", in FRANCISCO DE VITORIA, 
La justicia (Comentario a la Secunda Secundae Cuestiones 57-61), trad. L.F. DEL- 
GADO, Madrid 2003 (reimp.), XVIII-XXI (XI-XXXIII); FRANCISCO DE VITORIA, La justicia 
(Comentario a la Secunda Secundae Cuestiones 57-61), trad. L.F. DELGADO, Madrid 
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different ideas he developed in his Commentaries on Aquinas’s Secunda 
Secundae. I assume that Vitoria is both a “classical” and a “Thomist’® 
interpreter of natural law and a genuine follower of Aquinas in the divi- 
sion of law into “natural” and “positive” (or “civil””).°” And I also assume 
that we should pay close attention to his systematic notes in the Relectio 
prior (Third Part) in order to understand Vitoria's definitive account of 
the law of peoples.‘ 


According to some important interpreters of that topic, Vitoria, in 
the Relectio prior, is close to Roman jurists such as Cicero (106-43 BC) 


2003 (reimp.), Cuestión 57 (Sobre el derecho), a. 3 (Si el derecho de gentes es lo mis- 
mo que el derecho natural), 23-30. On Vitoria's contributions to a formal account of 
“law”, See also L. F. DELGADO, “Estudio preliminar", in FRANCISCO DE VITORIA, La ley 
(De lege - Commentarium in Primam Secundae, qq. 90-108 (1533—1534)), trad. L.F. 
DELGADO, Madrid 2009, XII-XVI, XX-XXVI (XIII-XXXVI); FRANCISCO DE VITORIA, La ley 
(De lege - Commentarium in Primam Secundae, qq. 90-108 (1533—1534)), trad. L.F. 
DELGADO, Madrid 2009, Cuestiones 90-108, 1-148. 


6 It is important to keep this in mind, see URDÁNOZ, “De los indios recientemente 
descubiertos — Introducción a la primera relección", 552-553, that “in its subjective 
and formal aspect natural law is what natural reason dictates and imposes, the set of 
universal rules regarding human living together, which are known and formulated as 
judgments so to say innate and evident," which reveals what is adequate or good and 
just to human nature, independently of the will. On the evidences of “Thomism” in Vi- 
toria's account of natural law, see URDANOZ, “De los indios recientemente descubiertos 
— Introduccion a la primera relecciön”, 552-555; T. URDANOZ, “Vitoria y el concepto de 
Derecho natural", in Ciencia tomista 7 (1947), 229-288. On the role of natural law in 
Thomas Aquinas's ethics, see L. HONNEFELDER, “Natural Law as the Principle of Prac- 
tical Reason: Thomas Aquinas's Legacy in the Second Scholasticism", in Right and 
Nature in the First and Second Scholasticism, ed. A. S. CULLETON and R. HOFMEISTER 
PicH, Tumhout 2014, 1-7 (1-12). 

67 URDÁNOZ, “De los indios recientemente descubiertos — Introducción a la primera 
relección", 555-556; L. PERENA, “El concepto de derecho de gentes en Francisco de 
Vitoria”, in Revista Espanola de Derecho Internacional 5 (1952), 603-628. 


68 HOFMEISTER PICH, “Francisco de Vitoria, “direito de comunicação” e “hospitali- 
dade””, 312-357. See L. F. DELGADO, “Estudio preliminar", in FRANCISCO DE VITORIA, 
Sobre el poder civil — Sobre los indios — Sobe el derecho de la guerra, trad. L.F. DEL- 
GADO, Madrid 1998, xx-xxvi (IX-XXXV]). M. C. ROVIRA GASPAR, Francisco de Vitoria. 
Espana y América — El poder y el hombre, México 2004, 186-193, rightly sees that 
Vitoria's jusnaturalistic account of the ius gentium can be already verified in his De 
potestate civili (1528) and above all characterizes his grounding of the international 
public law, although Vitoria himself expressed rather positivistic views on the law of 
peoples in his Commentaries on Aquinas's De iustitia. 
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and Gaius (c. 130-180), who put the law of nations under the natural 
law; Vitoria, thus, refused the tripartite division of law made by Ulpian 
(c. 170-223), namely, into “natural,” “of nations" and “civil,” to be set- 
tled later by the Institutiones by Justinian (c. 482-565) and confirmed 
by Isidore of Seville (c. 560-636)” and Gratian (12th-13th centuries), 
in his Decretum.” At his turn, Thomas Aquinas” treated the law of na- 
tions—partially at least!?—as natural law; after all, the law of nations 
has the properties of natural law, even if it is distinguished from natural 
law—namely, in the very quality of being a properly human natural 
law—in its primary sense, which is of a binding law respective to the 
entire living nature.” 


® See also P. E. V. B. MACEDO, “A genealogia da nogäo de direito internacional", in 
Revista da Faculdade de Direito da UERJ 1 (2010), 1-35, here 5-8. 

7? MACEDO, “A genealogia da noção de direito internacional", 8-11. 

7 URDÁNOZ, “De los indios recientemente descubiertos — Introducción a la primera 
relecciön”, 556-558. On Gratian's Decretum, see R. HOFMEISTER PICH, “Decreto de 
Graciano", in Dicionário de Filosofia do Direito, org. V.P. BARRETTO, Säo Leopol- 
do-Rio de Janeiro 2006, 182-189. 

72 THOMAS DE AQUINO, Summa theologiae, Ilallae, q. 57 (De iure), a. 1-4, ed. Leoni- 
na, 277-280. The topic in article 2 is “Utrum ius convenienter dividatur in ius naturale 
et ius positivum", and in article 3 is "Utrum ius gentium sit idem cum iure naturali". 

? Obviously, a significant part—certainly the larger part—of the ius gentium would 
fall under the positive law; after all, any law that is not simply just according to (ra- 
tional) nature as such, but rather depends on the position or consensus of will(s), is eo 
ipso a positive law. For contemporary discussions, see also J. FINNIS, Direito natural 
em Tomás de Aquino. Sua reinserçäo no contexto do juspositivismo analítico, trad. L. 
CoRDIOLI, rev. E. S. OLIVEIRA, Porto Alegre 2007, 94-96, 103-108. For a very good 
analysis of Aquinas's account of the ius gentium, a revision of important interpretations 
in the scholarship and a view of his own, while emphasizing the potential of Aquinas's 
version of the law of nations to ground the foundations of an international law, see R. 
Z. BARRETTO, “Natural, positivo, romano e universal? Investigação sobre o direito das 
gentes em Tomás de Aquino", in Revista de Direito Internacional / Brazilian Journal 
of International Law 13:3 (2018), 68-96. 


™ URDÁNOZ, “De los indios recientemente descubiertos — Introducción a la prim- 
era relección", 556-561; HOFMEISTER PICH, “Francisco de Vitoria, “direito de comu- 
nicacáo" e “hospitalidade””, 312-357. With a different interpretation and theoretical 
accent, recent studies emphasized Vitoria's account of the ius gentium as it can be 
found in his Commentaries on Aquinas's Summa theologiae llallae; see, for example, 
J. CRUZ CRUZ, “La soportable fragilidad de la ley natural: consignación transitiva del 
ius gentium en Vitoria", in Ley y dominio en Francisco de Vitoria, ed. J. CRUZ CRUZ, 
Pamplona 2008, 13-40, here 15-34; F. R. MONTES D'OCA, “O direito positivo das gen- 
tes e a fundamentação não naturalista da escravidão em Francisco de Vitoria (1483- 
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Back to the Third Part of the Relectio prior by Vitoria, the right of 
“natural society and communication" leads him to the conclusion that 
the Spaniards have, just like any other nation, the derivative right of 
"crossing [travelling] to the provinces [of the indigenous peoples] and 
to stay there, as long as they cause them no harm; if that is the case, they 
cannot be prohibited [from doing so]."? The argument certainly has 
universal premises in the background, such as: “All peoples have a right 
to natural society and communication;" *Whoever has a right to natural 
society and communication has a right of travelling to foreign provinces 
and of staying there, as long as he causes no harm to others;" if that 1s 
the case, such a person—of course, we might also say: a given group 
of people or collectivity—cannot be prohibited from so doing by the 
actions of the inhabitants of the land. It is remarkable how able Vitoria 
is in creating a series of principles derived from the principle of natural 
society and communication. That last principle, which enunciates the 
"right to be a foreigner," helps Vitoria in rationally structuring a series 
of juridical claims for a living together on true international scale.’ 


I can now just give examples—that is, show some important con- 
sequences—of this strategy of reasoning from principles." In the first 
proof of the conclusion that the Spaniards have the right to commu- 
nicate and socialize with the inhabitants of the New World, and after 
affirming that this is proved through the ius gentium, which is under- 
stood as natural law itself or as a part of the natural law, Vitoria uses 
the previous (first) principle to generate another one: “In all nations it is 


1546)”, in Mediaevalia — Textos e Estudos 21 (2012), 29-50; P. OLIVEIRA E SILVA, “The 
Sixteenth-Century Debate on the Thomistic Notion of the Law of Nations in Some 
Iberian Commentaries on the Summa theologiae llallae, q. 57 a. 3: Contradiction or 
Paradigm Shift?", in Right and Nature in the First and Second Scholasticism, ed. A.S. 
CULLETON and R. HOFMEISTER PicH, Turnhout 2014, 157-185, here 167-175. 

75 FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDANOZ, 705. 


76 URDÁNOZ, “De los indios recientemente descubiertos — Introducción a la primera 
relección", 599. 

77 For a full account of such a natural-law based axiomatic of principles and norms, 
see HOFMEISTER PICH, “Francisco de Vitoria, “direito de comunicagäo” e “hospitali- 
dade"", 312-357. 

78 FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDANOZ, 
706: “Probatur primo ex iure gentium, quod vel est ius naturale, vel derivatur ex iure 
naturali. Institut. de iure naturali gentium: ‘Quod naturalis ratio inter omnes gentes 
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constituit, vocatur ius gentium’. 
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inhuman to host badly, in the absence of any special reason, guests [or: 
visitors, hospites] and [foreign] travelers [or: pilgrims, peregrinos |. On 
the contrary, it is human [Aumanum] and of dutiful education [or: “of 
obligation", officiosum] to treat all guests well; it would be otherwise, 
if [foreign] travelers would act badly, causing harm to the foreign na- 
tions." I note in this passage an explicit statement of rights that indi- 
viduals and groups have fto social links and contacts to other human be- 
ings, in which it is a further task to specify the reasons or human needs 
that motivate the visit, travel and presence of persons in a foreign land. 


It is particularly interesting that in the fifth proof of the first conclu- 
sion, again deriving further principles of the natural law of peoples, in 
the perspective of an international juridical community, Vitoria affirms 
that “Exile [exilium] is a capital punishment. Therefore, it is not licit 
to refuse guests / visitors, when they have no guilt."* Leaving without 
comment here this remarkable statement of penal law, that is, that “ex- 
ile," as opposed to belonging to some place or territory, is punishment 
in the highest degree, we should focus on the fact that exile is already 
used as opposed to “hosteling” or even “sheltering” and “having-res- 
idence-in-some-place," even if temporarily or in the perspective of a 
simple visit or transit. So, in the sense of hosteling as “a right to-be- 
connected-to-a-place or to-reside-in-some-place," granted that it does 
not cause any harm to the host, the right of hospitality reveals broader 
meanings. This is the argument: given that “All peoples have a right to 
natural society and communication" and “Whoever has a right to natu- 
ral society and communication has a right to be a guest [as opposed to 


7 FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDANOZ, 
706: *Apud omnes enim nationes habetur inhumanum sine aliqua speciali causa hos- 
pites et peregrinos male accipere. E contrario autem humanum et officiosum habere 
bene erga hospites; quod non esset si peregrini male facerent, accedentes ad alienas 
nationes." It is not totally clear whether Vitoria thinks of "hospes" as “visitor”, and 
therefore according to a temporally “brief” presence in the foreign land, or more nar- 
rowly as “guest,” that is, someone who is supposed to have a temporally longer and 
more stable presence abroad, if that is a case of necessity and in case he or she causes 
no harm to others. In modern law, especially in the work of Immanuel Kant, both 
rights, of hospitality as “visit” and as “hosteling”, are explicitly distinguished; see G. 
BIEN, “Hospitalität”, in Historisches Wörterbuch der Philosophie, Band 3, hrsg. v. J. 
RiTTER, Basel-Stuttgart 1974, cols 1212-1213 (1212-1216). 

8° FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDANOZ, 
706: "Item quinto. Exilium est poena etiam inter capitales. Ergo non licet relegare 
hospites sine culpa." 
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live in exile], in the absence of guilt," we conclude that “All peoples 
have a right to be a guest, in the absence of guilt.” The consequences 
of such a systematic reasoning for the conception of a jusnaturalis- 
tic theory about “exile,” “refuge” and, moreover, very generally about 
“connection to land" are both evident and intriguing.®! 


11.3. Derived Rules and Rights 
and the Cause of Radical Conflict 


Although the main purpose of the Third Part of Relectio prior was the 
exposition of the right to natural society and communication, as well 
as its connection to the principle of hospitality or being-a-guest and 
of transit or travelling—both principles enunciating natural rights of 
peoples in the global perspective—, Francisco de Vitoria believes that 
that first principle ofthe natural law of peoples allows the derivation of 
six further conclusions. The second conclusion regards the lawfulness 
of trade between Spaniards and barbarians, in the absence of harm, re- 
spective to goods of mutual need and interest. Vitoria suggests a right 
of “commerce” (commercium) between groups, nations or countries, #? 
according to need and interest. It is possible to affirm that the enunci- 
ation of such a right is remotely derived by him from the principle of 
natural society and communication and directly derived both from the 
right of “visiting” and *travelling."5 


The third conclusion,™ which enunciates a right of exploiting and 
using material goods that are common to all, is valid both under the 
principle of hospitality—from which, as we have seen, the lawfulness 
of commerce can be derived—and from another principle of natural 
law of peoples that would approximately state that “All human beings 
have a right to make use of that what is common to all human beings.” 
In the fourth conclusion of the Third Part of the Relectio prior, which 
enunciates the right of residence and incorporation into a society or 
the right of citizenship (by birth or another similarly strong reason), 


8! FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDANOZ, 
706-707. 

82 FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDANOZ, 708. 

83 FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDANOZ,708. 

84 FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDANOZ, 709. 
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Vitoria understands residence and acquired citizenship as derived from 
the right to hospitality and stable presence in a foreign land. Thus he 
affırms: “Moreover, if of some Spaniard free children are born there 
and they want to become citizens, it does not seem that we can prohibit 
them of the society or the benefits of the other citizens." A systematic 
presentation of universal rights of peoples and individuals as belonging 
to nations, progressively conceived in Vitoria's exposition, has been 
attempted indeed by commentators of his two impressive Relectiones 
de indis.*° 


The next propositions or conclusions—five, six, and seven—to be 
deduced from the principle of natural society and communication had 
also strong historical impact, for they enunciate rights to waging a war, 
namely (v) to a just war of defense, (vi) to an offensive just war (or a 
war of occupation), and (vii) to a just war against enemies or a war 
of captivity and destitution of governments (a complete “war of con- 
quest")." At any rate, the enunciations of these rights are differently 
generated, for they result from the fact that any violation of the right 
of natural society and/or the right of hospitality and transit is a (most 
grave) “offense” (iniuria). In theory at least, it is conceivable that 
all these claims of just war are somehow derived from a principle that 
states that “All peoples whose right of natural society and communica- 
tion is disrespected are authorized to respond to those offenses in forms 
of a military conflict [read: just war ]." 


In Section II of this study I made the effort to show that, beyond 
the universal appeal to human dignity and the independence of that 
status in respect to sin and infidelity, Vitoria offers us ideas to develop 
an account of tolerance in terms of rules for living together, for ac- 
cepting the presence of others and even to active commit ourselves to 
their well-being, as a consequence of his unique “right of society and 
communication." 


85 FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDANOZ, 710. 

% See for example, URDANOZ, “De los indios recientemente descubiertos — Intro- 
ducción a la primera relección", 605-606; HOFMEISTER PICH, “Francisco de Vitoria, 
“direito de comunicação” e “hospitalidade””, 312-357. 

87 FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDANOZ, n. 
6, 711-712; n. 7, 713; n. 8, 713-714. 

88 FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDANOZ, 712. 
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III. The Intolerance to Certain “Offenses” (iniuriae): 
On Intolerance and War 


For further discussions on early-modern scholastic notions of “toler- 
ance" and “intolerance”—and, more specifically, notions related to 
Latin-American scholasticism—, I take Vitoria's efforts both as a start- 
ing point and a term of comparison. At any rate, the line of develop- 
ment of such concepts is not always straight. Granted that Vitoria helps 
us conceive forms of tolerance in the ways I sketched, it is fair to him 
and his work to talk of spheres of intolerance too. Regarding intoler- 
ance in the political dimension, beyond the topics of rights of freedom 
of opinion and of religious profession inside Christian nations—which 
strictly speaking did not exist yet in Second Scholastic thought—the 
most interesting debates appear in treatises on war. This is not so be- 
cause war as such is a form of intolerance with something that should 
be tolerated and accepted in the social-political dimension—in fact, 
war was conceived by Vitoria as a form of law-based conflict in virtue 
of an iniuria, and “offense” means here a crime that is not to be tol- 
erated. In many cases, the understanding of such most grave offenses 
touches the sensibility for the truth claims of Christian religion and 
limits for accepting religious differences, as well as notions as “mod- 
ern" as “crimes against humankind.” 


On the normative level, the “offenses” against the law of peoples 
above sketched are the background of the causal criterion for justify- 
ing and, thus, allowing the most radical conflict among human beings 
and political entities, that 1s, the waging of a war as a case of iustum 
bellum.* The theoretical notes offered by Augustine and the increasing 
reception and study of Aristotle's Politica in the second half of the 13th 
century notwithstanding, “war” and “just war" were not central top- 
ics in medieval political thought. At any rate, Thomas Aquinas, in his 
brief and guiding treatment of “just war" in Summa theologiae llallae, 


*? The articulation of such offences to principles or rules of the ius gentium first ap- 
pears in Vitoria's De potestate civili (1528) and connects this last work to both Relec- 
tiones de indis recenter inventis; see FRANCISCO DE VITORIA, De la potestad civil (De 
potestate civili), in Obras de Francisco de Vitoria — Relecciones teológicas, ed. T. UR- 
DÁNOZ, Madrid 1960, 167-168 (149-195). See also R. F. SousA, Guerra justa: inicio, 
meio e fim em Francisco de Vitoria, Porto Alegre (Master Dissertation in Philosophy) 
2017, 72-82. 


Tolerance in First and Second Scholasticism 407 


q. 40, a. 1-4,? gave the structural form for every new account of—or 
comment on—that theme in Second Scholasticism, and this is also the 
case concerning Vitoria,” who dealt with the “ius belli" in his De indis 
recenter inventis relectio posterior (1539). According to Vitoria, the 
formal criteria for waging a just and lawful war—initially focused on 
the ius ad bellum”, although his relectio has also the purpose of regu- 
lating the ius in bello? and the ius post bellum**—are: (i) war must be 
declared and waged by the highest political authority of a “complete” 
or “perfect” (independent and autonomous, or in a nutshell: self-suffi- 
cient) “republic,”” presupposing (ii) a just cause for such a violent con- 
flict, which has to be a grave offense (iniuria) that forces—as extreme, 
ultimate, carefully decided and necessary means—the use of military 
power in order to protect the common g00d,” (iii) having the right 


°° THOMAS DE AQUINO, Summa theologiae, Halae, q. 40, a. 1-4, ed. Leonina, 206-210. 


?! For a brief historical and well systematized exposition of “war” and “just war" as a 
philosophical topic in ancient and—above all—medieval philosophy, putting emphasis 
(as terminus a quo) on Augustine's ideas on war and peace and having the work De iure 
belli ac pacis (1625), by Hugo Grotius, as terminus ad quem, see J. BARNES, “The Just 
War”, in The Cambridge History of Later Medieval Philosophy. From the Rediscovery 
of Aristotle to the Disintegration of Scholasticism 1100-1600, ed. N. KRETZMANN, A. 
Kenny, and J. PINBORG, Cambridge 1982, 771-784. See also A. VANDERPOL, La doc- 
trine scolastique du droit de guerre, Paris 1919; F.H. RussELL, The Just War in the 
Middle Ages, Cambridge 1975; C. A. MELLO, “Guerra justa", in Dicionário de filoso- 
fia do direito, coord. V. P. BARRETTO, São Leopoldo-Rio de Janeiro 2006, 390-391; J. 
GAFFNEY, “Just War — Catholicism’s Contribution to International Law”, in Logos — A 
Journal of Catholic Thought and Culture 14:3 (2011), 44-68, especially 45-64. 

2 FRANCISCO DE VITORIA, De indis recenter inventis relectio posterior, in Obras de 
Francisco de Vitoria — Relecciones teologicas, ed. T. URDANOZ, Madrid 1960, 815- 
826, 829-840. See also Á. APARISI MIRALLES, Derecho a la paz y derecho a la guerra 
en Francisco de Vitoria, Granada 2007, 53-127. 

55 Which is essentially about what is allowed or not to do in or during the war; FRAN- 
CISCO DE VITORIA, De indis recenter inventis relectio posterior, ed. URDANOZ, 826-828, 
840-857. See also Á. APARISI MIRALLES, Derecho a la paz y derecho a la guerra en 
Francisco de Vitoria, 129-151. 

°4 Which is essentially about what is allowed and what is supposed to be done ac- 
cording to corrective justice afier the end of a war, especially for the purpose of re- 
gaining peace and safety. FRANCISCO DE VITORIA, De indis recenter inventis relectio 
posterior, ed. URDANOZ, 828-829, 840-857. 

55 Understood in Aristotelian terms (Politica III); FRANCISCO DE VITORIA, De indis 
recenter inventis relectio posterior, ed. URDÁNOZ, 819-823. 

% FRANCISCO DE VITORIA, De indis recenter inventis relectio posterior, ed. URDANOZ, 
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intention of reestablishing the “peace and safety of the republic” (pax 
et securitas reipublicae)” that was offended also by means of justice 
in the conducting of war and after the end of the conflict, in order to 
have (internal and external) political concord.?* At the very end of his 
text on the ius belli, Vitoria summarizes his exposition by mentioning 
three rules regarding the justice of a war: (a) war must be declared and 
waged by the highest authority of a perfect republic, as a case of high- 
est necessity, all other attempts of preserving justice and peace having 
been exhausted; (b) once the war is declared according to a just cause, 
it must be waged for the purpose of reestablishing law and political 
stability, having “peace” (pax) and “safety” (securitas) as its goals; (c) 
once a war is won by the offended side and finished up, the victorious 
authority should act as a judge, who always seeks restitution and satis- 
faction according to a principle of proportionality.” 


What was particularly new in Vitoria's—comparatively quite ex- 
tensive and detailed—exposition is not only the historical context of 
claims of just wars of conquest and the new scenario of international 
relationships,'” but above all a clearer way of understanding the cri- 
terion of (ii) “just cause” in terms of offenses to a natural law-based 
law of peoples on an international scale, a strong concern for the ius 
in bello and a remarkable examination of the ius post bellum—not to 
be seen in Aquinas's guiding articles—, as well as a careful treatment 
of cases of doubt of conscience"! relevant for those in a position of 


823-826. For an overview about this topic in 16th century Scholastic literature, see J. 
CRUZ CRUZ, "La injuria al honor como motivación de guerra, segün Vitoria, Molina y 
Suárez", in Veritas 54:3 (2009), 13-21. 

9" FRANCISCO DE VITORIA, De indis recenter inventis relectio posterior, ed. 
URDANOZ, 815-819. 

98 FRANCISCO DE VITORIA, De indis recenter inventis relectio posterior, ed. URDANOZ, 
826ff. 

% FRANCISCO DE VITORIA, De indis recenter inventis relectio posterior, ed. 
URDÁNOZ, 857-858. 

10 On the theory of (just) war in the 16th-17th centuries see the remarks by O. 
KIMMINICH, “Krieg, I”, in Historisches Wörterbuch der Philosophie, Band 4, hrsg. v. J. 
RiTTER und K. GRÜNDER, Basel-Stuttgart 1976, cols 1231-1232. 

101 FRANCISCO DE VITORIA, De indis recenter inventis relectio posterior, ed. URDÁNOZ, 
formulates five doubts regarding the justice for declaring and waging a war (related to 
the ius ad bellum), 829-840, and nine doubts covering cases of conscience regarding 
what may be done during and after the end of the war (related to the ius in bello and 
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taking responsible decisions concerning war and those who fought as 
soldiers in war itself. Vitoria’s account was much commented in the 
16th century.'? 


One example of these receptions is /n materiam de bello ac pace 
(1588) by the Jesuit Fernando Perez's (c. 1530 / Cordoba-1595 / Coim- 
bra), who was a professor at the University of Évora.!? Perez’s views 
on just war are close to Vitoria's, but are not the same. Structured in ten 
Disputationes, Perez's treatise carefully explains in the First Disputa- 
tio'™ the conditions according to which a war may be licit; in the Third 
Disputatio" he offers a detailed account of just causes or iniuriae! 
that can be taken to legitimate, on a legal-moral level, the conflict we 
call “bellum.” Vitoria’s principles and rules of the ius gentium natu- 


the ius post bellum), 840-857. The topic of “just war” in Second Scholasticism was 
referred to in several studies by G. Tosı; see for example, G. Tosı, La Teoria della 
schiavitu naturale nel dibattito sul Nuovo Mondo (1510-1573). Veri Domini o Servi a 
natura? , Bologna 2002; ID., “La teoria della guerra giusta in Francisco de Vitoria", in 
Figure della guerra. La riflessione su pace, conflitto e giustizia tra Medioevo e prima 
età moderna, a cura di M. SCATTOLA, Milano 2003, 63-87; ID., “Guerra e direito no 
debate sobre a conquista da América: século XVI”, in Verba Juris 05 (2006), 277-320; 
ID., “Bartolomé de Las Casas y la guerra justa de los indios", in E] pensamiento his- 
panico en América: siglos XVI-XX, ed. I. MURILLO, Salamanca 2007, 639-649; Ip., “La 
guerra giusta nel dibattito sulla conquista d'America (1492-1573)", in Dalla civitas 
maxima al totus orbis. Diritto comune europeo e ordo iuris globale tra età moderna e 
contemporanea, a cura di A. A. CAssI e A. SCIUMÉ, Catanzaro 2008, 57-96. 


12 Every investigation on the topic of “just war" in the Scholastic literature of the 


16th and 17th centuries had to pursue both the path of commenting on Aquinas's ar- 
ticles and the path of receiving and reviewing Vitoria's treatise—such was the case 
above all in Spain and Portugal. On the reception of Vitoria's treatise De iure belli and 
the theoretical developments of the topic by authors active in Portuguese universities 
in the 16th century, see, for example, R. HOFMEISTER PICH, “Revisiting the Topic of the 
“Law of War”: The Comments on Thomas Aquinas’s Summa theologiae llallae, q. 40 
aa. 1-4 by Fernando Perez (16th Century)", in Right and Nature in the First and Second 
Scholasticism, ed. A. S. CULLETON and R. HOFMEISTER PicH, Turnhout 2014, 249-269. 


18 The manuscript is found in Lisboa Nac. F. G. 3299, II; Lisboa, Nac. F. G. 3841, 
III. For this and the quite extensive list of works left by Fernando Perez, see F. STEG- 
MÜLLER, Filosofia e teologia nas Universidades de Coimbra e Évora no século XVI, 
Coimbra 1959, 41-42. 


14 FERNANDO PEREZ, In materiam de bello (1588), Disputatio prima, 220b-223a. 
105 FERNANDO PEREZ, In materiam de bello (1588), Disputatio tertia, 225a-230b. 


106 See also FERNANDO PEREZ, In materiam de bello (1588), Disputatio secunda, 
223b-225a. 
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rale!" are assumed by Perez and the disrespect towards them gives the 
basic reasons or justifications for licitly waging a war. For Perez it is 
important to stress—and express—the natural-law based contents of 
the law of peoples, for precisely they should be known by all, including 
the indigenous peoples of the New World, since the natural law is more 
evident than the ius gentium.'® With an emphasis all of his own, Perez 
discusses in the fifth kind of “just cause" (iusta causa) or just titulus for 
waging a war what he calls “sins against nature" committed by infidels. 
In fact, generally speaking this was not a cause for just war favored by 
Vitoria,!” neither was it defended by authors such as Domingo de Soto 
(1494-1560), Alfonso de Castro (c. 1495-1558), Diego de Covarrubias 
(1512-1577), and above all by Bartolomé de Las Casas (1484-1566).!!° 
At any rate, Perez’s discussion of that claim can be seen as a perception 
that misdeeds against the law of nature permanently challenged the 
limits of tolerance in political relationships guided themselves by law. 


In the sphere of sins against nature or the ius naturae—as explicitly 
related to the “barbarians”—sins that can constitute an iniuria grave 
enough to the point of being a just cause for waging a war, Perez empha- 
sizes sins (i) “against the rights of innocents” (contra ius innocentum). 
Again, in the same Third Dispute, Perez also explains grave iniuriae 
(ii) against the right of the Church (to announce the Christ of the Gos- 


I0/FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDANOZ, 
711-714. 

FERNANDO PEREZ, In materiam de bello (1588), Disputatio tertia, 227a. 

V9FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDANOZ, 
653-656, 697-701; ID., De indis recenter inventis relectio posterior, 823-826. 

110 About this, see for example, BARTOLOMEU DE LAS CASAS, Ünico modo de atrair 
todos os povos à verdadeira religiäo, in Frei Bartolomeu de Las Casas — Obras com- 
pletas I, coord. C. JosAPHAT, Säo Paulo 2005, Chapter II (VI), 221-267, and Chapter 
III (VID), 269-309, above all 274-281. See also BARTOLOMEU DE LAS CASAS, Liberdade 
e justiça para os povos da América — Oito tratados impressos em Sevilha em 1552, in 
Frei Bartolomeu de Las Casas — Obras completas II, coord. C. JOSAPHAT, Säo Paulo 
2010, Second Treatise (“Doze Réplicas de Dom Frei Bartolomeu de Las Casas"), 163- 
213. On the “barbarian unfaithful” in the work of Las Casas, see also F. CASTANEDA 
SALAMANCA, El indio: entre el bárbaro y el cristiano. Ensayos sobre la filosofía de 
la Conquista en Las Casas, Sepulveda y Acosta, México, D. F. 2002, 1-26. For an 
overview of Las Casas’s account of the rights of the “Indios”, see M. DELGADO, „Die 
Rechte der Vólker und der Menschen nach Bartolomé de las Casas", in Politische 
Metaphysik. Die Entstehung moderner Rechtskonzeptionen in der Spanischen Scholas- 
tik, hrsg. v. M. KAUFMANN und R. ScHNEPF, Frankfurt a. M. 2007, 177-203. 
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pel) or (iii) against the right of the Christian religion (to be practiced 
universally and with no hindrance by their followers) that can justify 
waging a war—at any rate, he does not thereby include “infidelity or 
idolatry” (infidelitas aut idolatria).'"' In fact, “the most grave injustice 
and offense" (gravissima iniustitia seu iniuria) in the three cases just 
mentioned are offenses that seem to be against rules that belong to the 
natural side of the ius gentium as it had been conceived since Francisco 
de Vitoria's Relectiones de indis. In this sense, the second and third 
kinds of offenses can be at the same time against the ius naturale gen- 
tium (of peaceful sociability and communication, transit, hospitality, 
exchange of interests and benefits, pertaining to a religion or not, not 
being coerced (by violence) to adopt a religion, etc.); and the ius divi- 
num Christianae religionis.!? In particular, one of the sins (i) against 
the innocents—directly offending the ius naturale—that Perez high- 
lights as being grave enough to be connected to just war was a kind of 
“crime” that shocked the Portuguese Jesuit Manuel da Nóbrega (1517- 
1570), the general director of the Jesuit Missions in Brazil in their first 
period, who eventually wrote a famous Treatise against Anthropopha- 
gy [Tratado contra a antropofagia] (1559).!5 It is a sin against nature 
to kill innocent human beings, be they natives or strangers, etc., in 
order to eat them or sacrifice them to idols. This judgment about the 
killing of innocents for such purposes does not need any revelation or 
ecclesiastical sanction. In order to avoid such a practice, a war can be 
waged not only if cannibalism is actually practiced, but also before it is 
perpetrated and in order to prevent people from doing it. In spite of the 
fact that Vitoria showed hesitations on the way we can relate horren- 
dous acts by and inside an autonomous political group to the notion of 
an iniuria enough for war,''* Perez correctly finds in Vitoria—based on 
similar descriptions of cannibalism and human sacrifices—an account 
of “tyrannical laws that offend innocents" that might lawfully demand 


"FERNANDO PEREZ, In materiam de bello (1588), Disputatio tertia, 227b-228a. 

"2 FERNANDO PEREZ, In materiam de bello (1588), Disputatio tertia, 228a-230b. 

!5He was also the author of Dialogue on the Conversion of the Heathen / Diálogo 
sobre a conversão do gentio (1557). See also FERNANDO PEREZ, In materiam de bello 
(1588), Disputatio tertia, 228b: "Tertio contra ius naturalem est innocentes sive indi- 
genas sive extraneos occidere, sive ad edendum, sive ad sacrificandum idolis [...].” 

"^FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDANOZ, 
698-701. 
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and justify an intervention through military force.!?^ And for Perez the 
reason why that kind of crime was a most grave one to the point of 
morally demanding the defense of innocents through war was his ap- 
peal to a universal sense of the “human genus" or “humankind.” After 
all, acts of cannibalism are iniuria *to the whole humankind" (toti ge- 
neri humano), so that those people—cannibals and those who sacrifice 
human beings to idols—are put in the moral and juridical position of 
"invaders of humankind" (invasores generis humani), invaders, say, 
of a “human dimension," since “we are parts of the humankind" (qui 
partes generis humani sumus):"f in such cases we have to defend— 
or more exactly “self-defend” —this natural common “possession” of 
ours: ourselves as humankind.'!’ Although it is demonstrable that Perez 
has in his background a reading of Aquinas's ST IIallae, q. 10, a. 11,18 
regarding unacceptable aspects of the rites of the unfaithful who live 
within Christian jurisdiction—aspects that offend natural law—, it is 
clear that his point in the Disputatio tertia of his treatise is about limits 
for tolerating acts against natural law or most precious goods that must 
be universally granted to every innocent human being: it is not only 
the case that those goods— such as life, for example—must be granted 
them, but it 1s also the case that certain offensive acts cannot be done 
against them at all. 


Every reader can make his own thoughts about what would be in 
Perez's sense, today, offenses to the whole of humankind, from an in- 
ternational perspective; we can imagine where the “invaders of the hu- 
man genus” are today—and probably we do not need to worry about 
cannibals. Texts like this suggest that Second Scholastic thinkers would 


115 FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDANOZ, 
720-721. 

116 For a historical view of the concept of humankind and human genus, see H. E. 
BÔDEKER, “Menschheit, Menschengeschlecht”, in Historisches Wörterbuch der 
Philosophie, Band 5, hrsg. v. J. RITTER und K. GRÜNDER, Basel-Stuttgart 1980, cols 
1127-1137. 

117 FERNANDO PEREZ, In materiam de bello (1588), Disputatio tertia, 228b-229a: 
*[...] responsio eos facere gravissimam iniuriam toti generi humano, unde tanquam 
iniustissimi invasores generis humani possunt debellari a nobis, qui partes generis hu- 
mani sumus [...]." 

18 THOMAS DE AQUINO, Summa theologiae, Mallae, q. 10, a. 11 (Utrum infidelium 
ritus sint tolerandi), ed. Leonina, 61-62; FRANCISCO DE VITORIA, De indis recenter 
inventis relectio prior, ed. URDANOZ, 697-698. 
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be aware of the paradox of tolerance, namely that there are limits to tol- 
erance—say, political tolerance—, such limits are probably intolerant 
behavior or intolerable acts or facts, for to tolerate them would lead us 
into contradiction, that is, of promoting tolerance and non-tolerance at 
the same time. Together with Karl Popper? we should claim a right 
not to tolerate the intolerant and, so I would add in line with Perez, the 
intolerable as well—having in perspective not only an internal, but 
also an external political environment. 


IV. Tolerance in Mission, Preaching, and Practice 


Now I would like to propose a different focus regarding the develop- 
ment of the idea of tolerance in Second Scholasticism—including here 
its Latin American “version”—, which goes back to Vitoria’s consid- 
erations on the form of mission and preaching of Christian faith in the 
face both of perceptible differences in religious views and practices 
by the indigenous peoples in America and the theological principle 
according to which Christian religion is the only true one and the Ap- 
ostolic Church has an essential missionary command to follow, given 
its very reason of existence, namely the command of going around 
the whole world, preaching and calling all the peoples to the true faith 
and baptism that save and free from condemnation (Mt 28: 19; Mk 16: 
16).12 


In fact, when writing about the way Christian missionaries should 
treat and approach the religiously different in the “New World,” Vitoria 
had to deal with opinions according to which, with permission given by 
the Pope, Christian princes or Christian authorities might perform ac- 
tions of coercion or exercise their role as avengers of God against those 
who do evil?'—here, the infidels—, and by so doing they should help 
the Church in the fulfillment of its missionary nature. Vitoria even re- 
stated the dispute on the interpretation of John Duns Scotus's Ordinatio 
IV, d. 4, p. 4, q. 3, where we find the—mistakenly interpreted by early 


19 See K. Popper, The Open Society and Its Enemies, 2 vols, London 1945 (*1962), 
here vol. 1, 265. 

120 FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDÁNOZ, 
642, 685. 

121 FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDANOZ, 
685-686. 
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16th century authors,'? but nonetheless historically influential—argu- 
ment, based on the absolute power of a prince inside his jurisdiction, 
according to which one may force Jewish children into baptism and 
Jewish adults into conversion under the threat of losing political pro- 
tection and other civil rights.! Any such claims of ending or suppress- 
ing infidelity by means of violence and coercion will be firmly rejected 
by Vitoria, and in this respect he remains fully loyal to Aquinas."^ The 
Salmantine Master showed an explicit concern for the epistemology 
of faith—or faith acquisition by human adults. Nobody acquires belief 
in the inevident contents of the Christian faith, to the point of being 
introduced into the Church through baptism, unless this is done with a 
minimum of rational persuasion and, if the act of believing should be 
adequately performed, according to one’s own will.! Before Christian 
missions in the New World, “barbarians” lived in the state of infidelity 
as a kind of punishment indeed, but not as a sin—they were blameful 
because of other sins, not because of the sin of infidelity." After all, 
they were in a state of invincible ignorance for that matter." Even after 
the first announcement of faith—remembering that Vitoria grounds the 
right of preaching and announcing the Christian religion in the foreign 
lands of the New World in the principle of natural society and commu- 
nication and in the principle that every human being and all peoples 
are allowed to visit other lands and nations and to be properly hosted, 
both principles, as it has been explained above (Sections II.2 and 11.3), 
understood within a jusnaturalistic version of the law of peoples—the 
barbarians were of course not obliged to believe in it. After all, it is 
quite understandable that they would not believe in such inevident reli- 
gious contents unless there were either supernatural signs of their truth, 
such as miracles, or at least strong natural means for proving them 
rationally persuasive and for showing objective aspects of goodness in 


12 As Vitoria himself recognized; see on this topic HOFMEISTER PICH, “Scotus sobre 
a autoridade politica e a conversäo forgada dos judeus”, 151-159. 

123 FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDANOZ, 686. 

124 See again, THOMAS DE AQUINO, Summa theologiae, Hallae, q. 10, a. 8, ed. Leonina. 

125 FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDÄNOZ, 
692-696. 

126 FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDANOZ, 687. 


127 FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. URDÁNOZ, 
687-691. 
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the new religion that could attract any human will towards it." At any 
rate, the mere proposal or mere preaching of the new faith would never 
be a convincing argument for believing in it. 


Arguably, Bartolomé de Las Casas O.P. (1484-1566) radicalized 
Aquinas's epistemology of how faith is acquired and—writing on the 
subject a little earlier than the formulation of Vitoria's relectiones that 
explicitly touched on the “barbarians” of the New World— and puts an 
even stronger emphasis than the Master of Salamanca on the idea of a 
peaceful evangelization of non-Christians. Moreover, Las Casas pro- 
posed a strict “apostolic method" of preaching and announcing the true 
religion, centered on theological personal virtues and an exemplary life 
(which includes consistent practices of social and political justice), ? 
cutting off any link between preaching, mission and coercion or vi- 
olence—such a connection was what Las Casas saw in the evangeli- 
zation practiced in the social establishment of the encomienda."? Las 
Casas's apostolic pedagogy of faith is developed in Chapter V of his 
De unico vocationis modo omnium gentium ad veram religionem (On 
the Sole Way of Attracting All Peoples to the True Religion), completed 
c. 1537, and basically unknown until the end of the 19th century, and 
published for the first time in 1942.?! These are the fundamental the- 


128 THOMAS DE AQUINO, Summa theologiae, Iallae, q. 1, a. 4 (ad 2) et a. 5 (ad 1), 
ed. Leonina; FRANCISCO DE VITORIA, De indis recenter inventis relectio prior, ed. 
URDÁNOZ, 692, 695-696. Clearly, Francisco de Vitoria realizes that the effect of any 
preaching that causes “fear”—or makes use of instruments of “fear”—will not achieve 
proper believing, for believing is voluntary, and fear and coercion harm or even impede 
what is voluntary. J. STÜBEN, “Anmerkungen”, in FRANCISCO DE VITORIA, Vorlesungen 
II (Relectiones — De indis) — Völkerrecht, Politik, Kirche, hrsg. v. U. Horst, H.-G. 
JUSTENHOVEN und J. STÜBEN, De indis, Stuttgart-Berlin-Köln 1997, 743, footnote 170, 
is probably right when he refers to the Aristotelian background of Vitoria's view (for 
example, the first four chapters of Aristotle's Ethica Nicomachea III). 

129 See C. JOSAPHAT, “Sentido de Deus e do outro: Introdução à vida e às obras de 
Bartolomeu de Las Casas", in BARTOLOMEU DE LAS CASAS, Obras completas I — Unico 
modo de atrair todos os povos a verdadeira religião, coord. C. JOSAPHAT, São Paulo 
2005, 19-23. 

130 Las Casas’s criticism of the Spanish project of conquest and his understanding and 
attitude towards the Spanish project of colonization were finely assessed by V. WESTHELLE, 
Afier Heresy: Colonial Practices and Post-Colonial Theologies, Eugene 2010, 1-8. 

P! At any rate, the work that came to us, today, is fragmentary and incomplete; see 
C. JOSAPHAT, "Suma de teologia e de democracia no alvorecer do novo mundo. Intro- 
dução ao “unico modo de atrair todos os povos à verdadeira religiao””’, in BARTOLOMEU 
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ses for missionary work: following Christ, the Apostles, the saints, the 
Church, and the doctors, the Gospel—the Good News of faith—must 
be preached with clarity, in good or even perfect practical testimony 
of life and persuasive words. There is only one way of announcing the 
Christian faith for the good of the infidels and the conversion of their 
souls.'? Given that the object or recipient of the Christian mission is an 
entity with the dignity of rational potencies—intellect and will—and 
that recipient 1s, thus, subject of his own decisions, this is the only ac- 
ceptable method of evangelizing (enunciated by Las Casas in the form 
of a conclusion"): 

The method established by divine Providence to teach human beings 

the true religion was only one, exclusive and identical in the entire 

world and in all times, namely, to persuade the understanding with 

reasons, to attract and admonish the will with mildness. This way 


must be common to all inhabitants of the Earth, with no discrimina- 
tion in virtue of sectarian groups, errors or corrupted habits. ? 


Essentially, in order to reach the good of the Christian faith, the will 
must see it as a good thing; that can only happen without the perturba- 
tion caused by fear and violence—for these conceal any form of good- 
ness and affect the voluntariness of the act of faith. Moreover, faith 
comes to a human being—especially if we keep in mind the situation of 
an adult person who is unacquainted with its contents and, at any rate, 
did not receive baptism—through reasons that, though falling short of 
being evident, are clear and persuasive to the intellect. Being persua- 
sive and pleasant are fundamental qualities of the Gospel as preached 
by missionaries; it should be especially emphasized that the will can 
only bring the intellect to an assent with regard to such religious evan- 
gelisation, and so to a free decision, 1f the will is able to embrace it 
through love. Las Casas proves his point by means of interpretations 
of Aristotle, Augustine and Aquinas concerning the idea of giving an 


DE LAS Casas, Obras completas I — Unico modo de atrair todos os povos à verdadeira 
religiäo, coord. C. JOSAPHAT, Säo Paulo 2005, 34-35. The first four chapters of Book 
I, where Las Casas supposedly presented his “method of evangelizing," are missing. 
Chapters V-VII of Book I are the only remaining texts of the work. Las Casas alludes 
to a Book II, which is missing too. 

132 JOSAPHAT, “Suma de teologia e de democracia no alvorecer do novo mundo. In- 
troducáo ao ‘unico modo de atrair todos os povos à verdadeira religiäo’”, 36-40. 

133 BARTOLOMEU DE Las Casas, Unico modo de atrair todos os povos à verdadeira 
religiäo, 59. 
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assent to what is not rationally evident.'** Las Casas's texts seem to be 
a unique case, in 16th century theological literature, of a discourse on 
religion—and for the sake of the only true religion—that includes a 
radical tolerance of and respect for the other as an intrinsic value, for 
the sake of peaceful communication"? and perhaps of freedom of con- 
science." In that regard, Bartolomé de Las Casas proposed, in a cer- 
tain way, a language of resistance towards colonization, for he thought 
that communication of Christian religion equaled a language of peace. 


There is no doubt that the ways how colonization, proclamation of 
true religion and patterns of normativity—that minimally protect the 
status and rights of the “other” or “different”—connect in Latin Amer- 
ican Scholasticism are complex and various. Of course we are still far 
away from religious freedom in conscience, opinion and practice. Las 
Casas's attempt was both unique and an object of conscious—and, up 
to a certain point, fair—criticism. About two decades after Las Casas's 
death, the Jesuit José de Acosta (1540-1600) claimed (a) that there is a 
strict truth in Christian religion?" and (b) there are pragmatic limits to 
tolerance" if that means full acceptance of—or respect for—differenc- 
es in religious matters up to the point of a completely uncoerced pro- 
cess and proposition of life change. Such a peaceful view would make 
the successful proclamation of the Christian faith practically inconsis- 


14 BARTOLOMEU DE LAS Casas, Unico modo de atrair todos os povos à verdadeira 
religiäo, 64-78. 

135 This a common topic in the entire work of Las Casas, which is theologically 
and philosophically explained and defended in Book I (V); see BARTOLOMEU DE LAS 
Casas, Unico modo de atrair todos os povos à verdadeira religiäo, 57-220. In Books 
I and III (VI and VII), Las Casas applies his previous analysis and conclusions to em- 
phatically reject any idea of a war of conquest against the “Indians” as a sound means 
of evangelization and Christianization; see BARTOLOMEU DE Las Casas, Unico modo 
de atrair todos os povos a verdadeira religiäo, 221-309. See also G. Tosı, “Bartolomé 
de Las Casas y la guerra justa de los indios”, 639-649; R.F. Sousa, “A pedagogia 
inovadora do Frei Bartolomé de Las Casas por tras da obra “O ünico modo de atrair 
todos os povos à verdadeira religiäo””, in XIV Semana Académica do Programa de 
Pós-Graduação em Filosofia da PUCRS/2014, Porto Alegre 2015, 681-697. 


136 JOSAPHAT, "Sentido de Deus e do outro: Introdução à vida e às obras de Bartolo- 
meu de Las Casas", 26. 

137 JosE DE ACOSTA, De procuranda indorum salute — Pacificación y colonización, 
vol. 1, ed. L. PERENA ET ALII, Madrid, 1984, I, i, 74-83. 

P$ A word he did not use, though he had a clear notion of respect for the others re- 
garding their differences, including here their religious differences. 
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tent and unachievable.'*? Concretely, this means that, as far as Latin 
American colonial, criollo, mixed and native societies—in some ways 
multicultural, though not pluralistic in modern terms—, where indige- 
nous populations lived under the authority and legal jurisdiction of the 
Spanish empire, are concerned, again, (a) the Christian faith is true, (b) 
native religion is idolatry and, above all, (c) idolatry is both intolera- 
ble and must be actively confronted.'* Accordingly, Acosta, personally 
backed by a strong common sense and historical realism, ^! articulated 
in his extraordinary work De procuranda indorum salute, containing 
six “Books” and published in 1588 in Latin, in Salamanca,'* concrete 
measures to change the situation of more than seventy years of mis- 
sionary labor in the /ndias, which he considered a notorious failure 
as regards proclamation and expansion of the only true religion,'? a 
religion with an explicit universal appeal. For the goal of conversion 


13 Although Acosta was in strict opposition to any method of violence and aggressive 
coercion to bring people to the truth of the Gospel, he had a more pragmatic view of the 
task of preparing people for the Good News and the teaching of the Christian faith. He 
offers concrete reports and brings concrete analyses in order to show that such a utopic 
methodology was a failure: Las Casas's method was unrealizable. It led to unnecessary 
and actually even false martyrdom. Las Casas's method, by separating evangelization 
from any use of force or more concretely military protection, was dangerous and caused 
unnecessary losses of lives. Acosta did propose that missions of evangelization into the 
wilderness (unknown and unexplored territories) should have the form of “entradas” or 
missionary expeditions that used the protection provided by soldiers; see JOSE DE Acos- 
TA, De procuranda indorum salute, vol. 1, II, viii, ed. PERENA ET ALI, 302-311; II, xii-xiii, 
338-349. This approach must certainly be understood under a deeper level of convictions. 
Generally speaking, the “barbarians” would need, for many generations, some positive 
authority or concomitant benign pressure in order to understand, accept and practice the 
new religion. For the concrete world of the /ndias, Las Casas's view was a naive one. 


14 JOSÉ DE ACOSTA, De procuranda indorum salute — Educación y evangelización, 
vol. 2, V, ix, ed. L. PERENA ET ALII, Madrid1987, 246-259; V, x, 266-269; V, xi, 272- 
277; V, xit, 278-285; V, xim, 288-291; V, xx, 336-337. 

141 T emphasized these traces of his thought on the method of mission and evangeli- 
zation in R. HOFMEISTER PICH, “Missão cristã e aquisição da fé — Notas sobre o método 
evangélico-realista de José de Acosta", in Teocomunicagäo 48:1 (2018), 4-26. 

This masterpiece was a result of his first years as a visitor and inspector of the 
Catholic missions in the viceroyalty of Peru. See J. I. SARANYANA et al., Teología en 
América Latina Volumen 1 — Desde los orígenes a la Guerra de Sucesión (1493-1715), 
Madrid-Frankfurt a. M., 1999, 161-164. 


143 JOSÉ DE ACOSTA, De procuranda indorum salute, vol. 1, I, xi, ed. PERENA ET ALII, 
168-185. 
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of the soul, including here the real desideratum of an explicit faith in 
or knowledge of the Christ of the Christian Creed,!* Catholic missions 
until then, including, again, Las Casas with his apostolic and peaceful 
method, had done nothing significant. A presupposition for such a crit- 
icism was a deep understanding about religion, close to what we would 
call today a deep "symbolic system" of beliefs and practices, a “form of 
life" perhaps—making here a quite free use of Wittgenstein's expres- 
sion for the framework of thought and action'9— , which individuals 
and groups do not abandon easily and are only able to change through 
very strong mental ruptures. 


Precisely by seeing in Acosta's work an articulated reflection on 
the historical possibility of acquiring the Christian belief and the recog- 
nition that that would imply a substitution—1f that is possible at all!— 
of one religion, as a deep symbolic system or form of life, for another, 
we can understand his implicit conviction that a religion with a claim 
to universal truth and a missionary command" can practice tolerance 
only up to a certain point: in Christian states, idolatry is an unaccept- 
able error. It must be tolerated if that means that infidels who are not 
heretics and apostates cannot be simply forced into correction, retrac- 
tion and, in this case, conversion—but if tolerance is unconditional and 
there is full respect for differences, peaceful dialogue and a persua- 
sive exemplary life for the sake of voluntary conversion, this will not 
work. Idolatry must be systematically combated, under the conviction 
of an explicit asymmetrical relationship of authority, higher status of 
civilization and being-in-truth by missionaries, as well as by conscious 
means of proselytist confrontation.!^ 


14 JOSÉ DE ACOSTA, De procuranda indorum salute, vol. 2, V, i-v, ed. PERENA ET 
ALII, 176-229. 

14 L, WITTGENSTEIN, Philosophische Untersuchungen, in Werkausgabe, Band 1, 
hrsg. v. G. E. M. ANSCOMBE, G.H. VON WRIGHT und R. RHEES, 101995, Frankfurt a. 
M., 8 23, 8 66, 250, 277-278; H.-J. GLOCK, Wittgenstein Dictionary, Oxford 1997, 
124-9; R. HOFMEISTER PICH, “Wittgenstein sobre certeza, regras e normas", in Temas 
de ética e epistemologia, Teresina 2011, 185-186 (195-219). See also JosÉ DE ACOSTA, 
De procuranda indorum salute, vol. 1, I, vii, ed. PERENA ET ALII, 150-151, 154-155. 

146 JOSÉ DE ACOSTA, De procuranda indorum salute, vol. 1, I, i, ed. PERENA ET ALII, 
74-83; I, m, 96-105; I, vi, 126-137. 

47 JOSÉ DE ACOSTA, De procuranda indorum salute, vol. 1, 1, 11, ed. PERENA ET ALII, 
88-89; I, m, 98-99. Acosta is fully aware that the task of cooperating in a work which 
is God's work—1.e., faith and salvation (see again, JOSÉ DE Acosta, De procuranda 
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José de Acosta’s “epistemology of faith acquisition" is theological- 
ly sound—again very much influenced by Aquinas and the missionary 
thought of the Apostle Paul'**—and anthropologically intelligent: if 
a successful proclamation of the Christian message happens with the 
cooperation of the Church and has to take into account human beings 
as they are, besides confidence in supernatural assistance, missionar- 
ies need a common-sense view of how religious beliefs are acquired. 
So, although Acosta endorses the apostolic method of evangelization, 
he adapts it to a more concrete and confronting attitude towards re- 
ligious falsity in its conceptual and moral meanings. It is impossible 
to bring the Christian faith as true religion to the indigenous people 
without suppressing idolatry from their minds, and it is only by know- 
ing their religions more fully that it will be possible to find ways of 
actually replacing their worldviews. The occurrence of a new religion 
in the human heart is something enormously difficult: it demands ac- 
tive measures. It is not surprising that Acosta gives form to a kind of 
literature that, in the first decades of the 17th century, would multiply: 
remedies against idolatry and ways of eradicating it. Mission and 
religious persuasion cannot be a mere destruction of idols. If a reli- 
gion with a claim of universal truth is going to replace another, it must 
find means through which the intellect and the will change—what one 
knows and loves, as religious life, has to change. If persuasion of the 
understanding is desirable, perhaps it should be in many cases a matter 
of teaching, not dialoguing; if an exemplary life and the explanation 
of the goodness of the Christian faith to peacefully attract the will are 
desirable, they must confront other people's attitudes, preferences, and 
choices with firm conviction, motivating the newly converted to sacra- 
mental practice and adoption of customs, as well as an examination of 
conscience and confession, ^? from a position of active authority. And 


indorum salute, vol. 1, I, iii, ed. PERENA ET ALII, 96-105)—and whose result depends 
only on God's will (JosÉ bE ACOSTA, De procuranda indorum salute, vol. 1, I, v, ed. 
PERENA ET ALII, 114-125), demands something particular from the Church: preparing 
for and teaching human beings a Christian worldview. Such a teaching or education has 
an element of force or authority. 

148 JOSÉ DE ACOSTA, De procuranda indorum salute, ed. PERENA ET ALII, vol. 1, I, m, 
98-99; I, iv, 104-115; I, xi, 168-185; I, xii, 184-191; I, xm, 198-199; I, xv, 206-207; JOSÉ 
DE ACOSTA, De procuranda indorum salute, vol. 2, V, XXII, ed. PERENA ET ALII, 340-341. 

14 SARANYANA et al., Teología en América Latina, vol. 1, 156. 

150 JOSÉ DE ACOSTA, De procuranda indorum salute, vol. 1, I, vit, ed. PERENA ET 
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it is also strategically wise to invest in the conversion of those who are 
the authorities for the indigenous people.'°! 


V. Intolerance: Persisting (and New) Ideologies 


It is important to stress that the views of (Colonial) Second Scholastic 
authors about the religiously and ethnically different are, of course, 
plural. It is wrong to believe that Vitoria's lines of reasoning settled 
the matter or were even the predominant view regarding a fundamental 
respect for the other as human being and a “human,” well-reflected 
and minimally peaceful way of proposing one's own worldview and 
religious truth. As a matter of fact, the investigation of the ways in 
which conquest, colonization, religion and normatized living togeth- 
er related in the history of ideas of colonial Latin America leads us 
into new scenarios when we consider the system of slave trade and 
the evangelization of African slaves or, more concretely, of people of 
colour—truly, slavery as a key notion of radically asymmetrical rela- 
tionships (masters and slaves, owners and owned) should be a central 
political-normative topic, among others, in the study of Latin American 
Scholastic thought.'? After all, the slavery of people of colour was in 
the end endorsed together with the conviction that the Catholic Church 
had a missionary task towards them. Baroque Scholastic thinkers, with 
the same intellectual tools and, in principle, inspired by the same phil- 


ALII, 140-141; I, vii, 148-149; I, ix, 158-163; JOSÉ DE Acosta, De procuranda indorum 
salute, vol. 2, V, xiv, ed. PERENA ET ALII, 290-293; V, xv, 294-299; V, xix, 318-325. 

5! JOSÉ DE ACOSTA, De procuranda indorum salute, vol. 2, V, x, ed. PERENA ET 
ALII, 262-265. 


1? On the project “Scholastica colonialis: Reception and Development of Baroque 
Scholasticism in Latin America, 16th to 18th Centuries", see R. HOFMEISTER PICH and 
A.S. CULLETON, “SIEPM Project “Second Scholasticism": Scholastica colonialis”, in 
Bulletin de Philosophie Médiévale 52 (2010), 25-45; R. HOFMEISTER PICH and A.S. 
CULLETON, “Scholastica colonialis — Reception and Development of Baroque Scho- 
lasticism in Latin-American Countries, 16th-18th Centuries. The Two First Years of 
a Project”; Bulletin de Philosophie Médiévale 54 (2012), 21-42; R. HOFMEISTER PICH, 
“Scholastica colonialis [Project Report] - Commission III: Latin Philosophy, Section 3 
(SIEPM)”, in Bulletin de Philosophie Médiévale 57 (2015), 103-132. On Latin Amer- 
ican Scholastic philosophy See also W. B. REDMOND, Bibliography of the Philosophy 
in the Iberian Colonies of America, The Hague 1972; Ip., “Latin America, Colonial 
Thought", in The Routledge Encyclopedia of Philosophy, vol. 5, ed. E. CRAIG, Lon- 
don-New York 1998, 421-426. 
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osophical-theological traditions as those of Vitoria and his followers— 
who firmly rejected natural slavery and the slavery of all aboriginal 
peoples—, both tolerated and even supported black slavery. 


Until today there have been no studies that pursue an exhaustive 
historical exposition of theological, juridical, and philosophical assess- 
ments of black slavery and so might help reconstructing, on a compre- 
hensive spectrum, the etiology of such a social-political institution. ^^ 
It seems that the first authors who reflected on black slavery were Do- 
mingo de Soto O.P. (1494-1560), Fernando Oliveira O.P. (1507-1581), 
Tomás de Mercado O.P. (1525-1575), the jurist, active in Mexico, Bar- 
tolomé de Frías y Albornoz O.P. (c. 1519-1573), as well as Francisco 
García (1525-1585). However, there is a large consensus that the Jesuit 
Luis de Molina (1535-1600) was the first intellectual to extensively 
consider the topic of black slavery.' During Molina's lifetime and af- 


55 Only in the second half of the 19" century both the social institution of slavery 
and the slave trade—lastly in Cuba and Brazil—were finally abolished. On the aboli- 
tion of slavery in the 19" century, see for example the several studies in Esclavitud y 
derechos humanos: La lucha por la libertad del negro en el siglo XIX, ed. F. SOLANO 
y A. GUIMERÁ, Madrid 990, 25-31. See also R. BLACKBURN, The Overthrow of Colo- 
nial Slavery, 1776-1848, London 2011. A mandatory reading about black slavery and 
abolitionism in Brazil is Dicionario da escravidäo e liberdade, org. L. M. SCHWARCZ e 
F. Gomes, Sao Paulo 2018, containing fifty critical essays. It is worth mentioning that 
only as late as 1839 (December 3) the Roman Catholic Church published an official 
document, the Apostolic Letter /n Supremo Apostolatus, issued by Pope Gregory XVI, 
condemning slavery as a social institution, and particularly every form of slave trade. 
See also J. F. MAXWELL, Slavery and the Catholic Church, Chichester 1975. 

154 See the guiding reflections on such a research program in R. HOFMEISTER PICH, 
A.S. CULLETON, and A.C. STORCK, “Second Scholasticism and Black Slavery — Some 
Philosophical Assessments", in Patristica et Mediaevalia 36 (2015), 3-15. The whole 
journal issue brings studies on black slavery in the works by Iberian and Latin American 
Second Scholastic thinkers. See also D.B. Davies, The Problem of Slavery in West- 
ern Culture, Ithaca 1966, 187-190; F. MORENO REJON, Historia de la teología moral 
en America Latina. Ensayos y materiales, Lima 1994, 58-70; H. THOMAS, The Slave 
Trade: The Story of the Atlantic Slave Trade, 1440-1870, New York 1997, 146ff.; J. 
ANDRÉS-GALLEGO, La esclavitud en la América española, Madrid 2005, 32-42; C.R. 
BOXER, A igreja militante e a expansäo ibérica: 1440-1770, Säo Paulo 2007, 45-53; 
L.F. Restrepo, “Colonial Thought", in A Companion to Latin American Philosophy, ed. 
S. NUCCETELLI, O. SCHUTTE, and O. BUENO, Chichester 2010, 36-52, especially 39-42. 

155 See also J. M. GARCÍA ANOVEROS, “Luis de Molina y la esclavitud de los negros 
africanos en el siglo XVI: Principios doctrinales y conclusiones", in Revista de Indias 
60 (2000), 307-329; A.M. HESPANHA, “Luis de Molina e a escravizagäo dos negros", in 
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terwards, several other Jesuit thinkers also wrote on this subject, in 
many cases explicitly commenting on his disputationes, such as Tomás 
Sánchez S.J. (1550-1610), Fernando Rebello S.J. (1546-1608), Alon- 
so de Sandoval S.J. (1576/1577-1652), and Diego de Avendaño S.J. 
(1594-1688).!°° In most of the above mentioned cases, the theoretical 
treatment of black slavery was purely moral-legal, and most of the au- 
thors found much weightier (even much more “certain”) reasons for 
the thesis that the slave trade should be condemned than the thesis that 
it should/might be continued, although the complete abolition of the 
institution of civil slavery as such was not in debate. Nearly all of them, 
however, also considered arguments in favor of the system of the slave 
trade. In the case of Diego de Avendaño, probable arguments!” in fa- 
vor of the continuation of the slavery system were included as well, so 
that, beyond the inconsistencies in the opinions of moral thinkers, and 
besides the obvious and fair accusation of abhorrent economic pragma- 
tism and the observation of a general moral weakness in those engaged 
in the chain of slave trade, we may still ask how was it possible at all 


Análise Social 35 (2001), 937-960; M. KAUFMANN, "Slavery between Law, Morality, 
and Economy", in 4 Companion to Luis de Molina, ed. M. KAUFMANN and A. AICHELE, 
Leiden-Boston 2014, 183-225; H. JONER, “Impressions of Luis de Molina about the 
Trade of African Slaves", in Patristica et Mediaevalia 36 (2015), 39-50. 


156 See the several studies in Patristica et Mediaevalia 36 (2015), ed. R. HOFMEISTER 
PICH, A. S. CULLETON, and A. C. STORCK. 

157 On *probabilism" as a theory of moral conscience and its historical development 
in Latin American scholasticism, see R. HOFMEISTER PicH, “The Aristotelian Back- 
ground of Diego de Avendaño’s Moral and Legal Thought", in Patristica et Mediae- 
valia 38 (2017), 53-88. 

158 There were exceptional and diverging views on the legitimacy of the slavery sys- 
tem, above all about the morality of any or most cases of slave trade. I am talking here 
of Francisco José de Jaca (c. 1645-1689), who was the author of a Resolución sobre la 
libertad de los negros y sus originarios, en estado de paganos y después ya cristianos, 
written in 1681, and of Epifanio de Moirans (1644-1689), who finished in 1682 the 
treatise Servi liberi seu naturalis mancipiorum libertatis iusta defensio. The works of 
these Capuchin friars remained, as manuscript documents of the “Archivo General de 
Indias", totally unknown to the public until quite recently. Perhaps the first full presen- 
tation of the works by those two Capuchins was the study by J.T. Lopez GARCÍA, Dos 
defensores de los esclavos negros en el siglo XVII: Francisco José de Jaca y Epifanio 
de Moirans, Caracas (Universidad Católica Andrés Bello, Doctoral Dissertation) 1982 
(Madrid 2007). For the status quaestionis ofthe research on their works, see F. MONTES 
D'OcA, “Two Capuchin Friars in Defense of African Slaves’ Liberty: Francisco José de 
Jaca and Epifanio de Moirans”, in Patristica et Mediaevalia 36 (2015), 91-108. 


424 Roberto Hofmeister Pich 


not to see or not to care about the most clear moral scandal all those 
consciences were running into! 


Itis here that certain writings that combine evangelization and black 
slavery may provide a key to understanding the ways in which the ide- 
ology!* of black slavery was conceived and settled—in fact, the ideol- 
ogy of black slavery was significantly conceived within the terms of the 
Catholic evangelization of people of colour. It is, thus, theoretically—and 
perhaps morally—important to understand how, on the superstructural 
level or the level of ideas, such a profound and long prevailing ideology 
of intolerance towards the different, in this case the “blacks” or “Afri- 
cans," was ever possible. Among the reasons that explain black slavery, 
beyond the traditional juridical points that show how and why slavery 
was accepted in civil law—and condemnable because of disrespect for 
legal tituli—, we find the complex connections between (in)tolerance, 
Christian religion, and race. For the understanding of these connections 
in Second Scholastic thought /ato sensu, I will highlight and explain in 
more detail some central stances to be found in the seminal work by 
Alonso de Sandoval (1576/1577-1652),'* that is, in his De instauranda 
Aethiopum salute,'*' in its first edition, published in 1627 in Seville.!? 


15 T use the word “ideology,” here, in a sufficiently general meaning; it should be 
taken as a complex set of philosophical, theological, legal, and cultural ideas and dis- 
courses, which can be collectively shared or adopted and is constructed and endorsed, 
for any given purposes, by a group, class or nation; it helps, thus, to understand the 
emergence and continuity of given historical and political processes and situations. 

160 On Alonso de Sandoval’s life, see the notes in R. HOFMEISTER PICH, “Alonso de 
Sandoval S.J. (1576/1577-1652) and the Ideology of Black Slavery: Some Theological 
and Philosophical Arguments", in Patristica et Mediaevalia 36 (2015), 51-74: 52-54. 

161 The title of Sandoval's work reveals an obvious acquaintance with José de Acos- 
ta's treatise De procuranda indorum salute. See also SARANYANA et al., Teología en 
América Latina Volumen 1, 252-255. 

1? The edition used as a source for this study was the one that originally appeared 
in 1627 in Seville, which is today considered a rare book. Following E. VILA VILAR, 
"Introducción", in ALONSO DE SANDOVAL, Un tratado sobre la esclavitud — De instau- 
randa Aethiopum salute, trad. E. VILA VILAR, Madrid 1987, 15-44: 38-40, there is a 
consensus that Sandoval prepared those materials in the period between 1616 and 
1623. In fact, Sandoval’s reflections on the condition of slavery and the slave trade are 
more complete in the edition of De instauranda Aethiopum salute that was published 
in 1647, in Madrid. In that edition, Sandoval enlarged—especially in the amount of 
information for the chronicles" of Africa—his previous single Book I into three books 
of a first volume to be followed by others—that actually never appeared. At any rate, 
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The Jesuit Alonso de Sandoval has a special place in the history 
of ideas on black slavery. His account has multiple sides; his mission 
as a Catholic priest was carried out in Cartagena de Indias, in today’s 
Colombia, which was then the main harbor for the trade of black slaves 
in the Hispanic colonies.'® Sandoval showed a sui generis dedication 
to the ministry of *blacks"!^ in Cartagena,'‘ with a singular concern 
for the right administration of the sacraments, especially baptism, the 
preparation for baptism by means of a proper and sufficient catechesis, 
and the concrete problem of being informed whether slaves had already 
been baptized in order to avoid their rebaptism.'% 


it is only in the 1627 edition, divided into four books, that Sandoval’s religious project 
of a mission among black people is fully presented, including his account of the form 
and content for introducing the Africans into the Christian life, through catechism and 
the sacraments. See also N. VON GERMETEN, “Introduction”, in ALONSO DE SANDOVAL 
S.J., Treatise on Slavery — Selections from De instauranda Aethiopum salute, ed. N. 
VON GERMETEN, Indianapolis 2008, xxix-xxx; M. M. OLSEN, Slavery and Salvation in 
Colonial Cartagena de Indias, Gainsville 2004, 7-9. 

16 Tt was an appropriate context to reflect upon the Catholic and Jesuit mission among 
Africans indeed, since from 1595 to 1640 about 135,000 slaves were trafficked to Cart- 
agena. See E. VILA VILAR, "Introducción", 18; EAD., Hispanoamérica y el comercio de 
esclavos, Sevilla 1977, 127-238, 239-283; VON GERMETEN, “Introduction”, IX-XII. 


14 That is, all people with black skin color, which for Sandoval are Africans and also, 
for example, inhabitants of India, Oceania, and the Philippines. See J. B. A. Souza, “Las 
Casas, Alonso de Sandoval e a defesa da escravidäo negra", Topoi 7:12 (2006), 38. San- 
doval's description of places in Africa focuses on Cape Verde, Sierra Leone, Guinea, 
Angola, and Congo, as well as St. Thomas (“São Tomé e Principe”) and Mozambique. A 
map of some “African Cultural Groups” that are important in Sandoval's reports can be 
found in ALONSO DE SANDOVAL S.J., Treatise on Slavery — Selections from De instauranda 
Aethiopum salute, ed. N. VON GERMETEN, Indianapolis 2008, xxxi. 


15 The mission of spiritual salvation of people of colour was understood by San- 
doval as a special task of evangelization and conversion given to the Company of 
Jesus, whose best spiritual guides should be seen in the founder Ignatius of Loyola 
(1491-1556) and in Francis Xavier (1506-1552), who can be taken as Alonso de San- 
doval's best religious models. This is explicitly developed by Sandoval in Book IV of 
his De instauranda Aethiopum salute, which is an apology of the missionary work of 
the Company of Jesus in general and the mission among black people in particular. 
See F. ZoLLi, “Alonso de Sandoval: La conquista espiritual de los esclavos negros", 
in Misioneros de la primera hora: grandes evangelizadores del Nuevo Mundo, ed. R. 
BALLÁN, Lima 1991, 177-186; M.-C. BENASSY BERLING, “I metodi di evangelizzazione 
degli schiavi neri nell America spagnuola, in particolare dei bozales", in L’Europa e 
l'evangelizzazione del Nuovo Mondo, ed. L. VACCARO, Milano 1995, 311-327. 


16 These aspects of Sandoval’s thought receive an extensive treatment in Book IIT 
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The interest here is not on Sandoval’s rich collection of information 
about Africa and Africans, nor on the debate about the moral examina- 
tion of conscience concerning the practice of slave trade—a topic that 
he examines in dialogue with Luis de Molina.! In order to indicate 
elements that compose an ideology of black slavery I explore the way 
Sandoval searches for the etiology of black skin color. After reviewing 
some traditional theories in his times, he expresses his belief that the 
reason for blackness in skin is to be found in the following two theses: 
(a) black people are so because they were made up of certain “intrin- 
sic qualities"; (b) black people are so because of the will of God.'® If 
we accept that “whiteness” and “blackness” are called by philosophers 
"second qualities" of living beings, the idea is that these qualities are 
derived from “intrinsic” or “innate” “first qualities" such as “coldness” 
and “extreme heat" (sumo calor) to be found in the corresponding 
"matter of the mother." By means of such a quality that God created 
and planted in a human being—that is, in the character “Ham,” son of 
Noah, from the Book of Genesis—, children were generated having in 
their appearance black skin color as a true mark of a peculiar descent: 
as a mark of descent from a cursed human being, thus as a punishment 
for Ham's having rudely treated his own father, as we read in Genesis 
9:20-29. So, although b/ackness as a second quality is an effect of “ex- 
treme heat" in the (“embryonic”) stuff that is planted in the mother, the 
latter was ultimately caused by God as a punishment for Ham's inso- 
lent behavior toward his father Noah.'® By so causing a new intrinsic 


of De instauranda Aethiopum salute; see M. P. CENCI, “African Slavery and Salvation 
in the De instauranda Aethiopum salute of Alonso de Sandoval S.J. (1577-1652)", in 
Patristica & Mediaevalia 36 (2015), 75-89. 

167 Lupovicus MOLINA, De iustitia et iure I, tract. 2, Apud Sessas, Venetiis 1611, 
disp. 34 (disp. 32-40). 

168 ALONSO DE SANDOVAL S.J., De instauranda Aethiopum salute, I, ii, trad. VILA 
VILAR, 74ff. 

1 The name “Ham” itself becomes an object of an etymological experiment by 
Alonso de Sandoval; see ALONSO DE SANDOVAL S.J., De instauranda Aethiopum salute, 
I, ii, trad. VILA VILAR, 74. His account of the etymology of that name and the etiology 
of slavery based on Genesis 9:20-29 is influenced by the biblical commentaries by 
Alonso Fernández de Madrigal or “el Tostado" (c. 1410-1455), who was a Profes- 
sor at the University of Salamanca and later bishop of Ávila. On views of slavery by 
the Fathers of the Church, see H. GÜLZOW, Christentum und Sklaverei in den ersten 
drei Jahrhunderten, Bonn 1969; G. E. M. SAINTE-CROIX, “Early Christian Attitudes to 
Property and Slavery", in Studies in Church History, vol. 12, ed. D. BAKER (Church, 
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and, hence, a new second quality in human beings, God himself turned 
a new aspect of nature into a permanent instrument for punishment— 
that is, of the Ethiopians, who are the descendants of Ham.!” 


Clearly, the theses of (a) “intrinsic qualities” and (b) punishment by 
God's will are connected. Such connection allows both the understand- 
ing of a given “naturalness” in the slavery of blacks, which Sandoval 
partially supports, and a supernatural grounding of their condition. In 
particular, regarding the (b) idea that what originally explains the exis- 
tence of peoples destined to servitude is a punishment by God, Sando- 
val looks for support in the Old Testament" and Patristic interpreters. It 
may be the case that that etiology of the first servitude in the world—the 
punishment of Ham and the emergence of a lineage that was destined 
to a servile life—can be found in the interpretations by Church Fathers, 
but Sandoval is the one who explicitly connects it with “blackness”, for 
which he devises a “philosophical” account and can now relate it to an 
Ethiopian dark-skinned lineage of servile people cursed in the Scripture. 
This is Sandoval's new move—it is, at any rate, the interpretation that 
he clearly endorses.'” As noted above, the fact that Ham's lineage was 
black skinned 1s a mark of such punishment and condition of subjection. 
When after Ham—who was made a “serf and slave"— slaves were intro- 
duced into the world, so were blacks, and the cause of their skin color 
is a punishment decided by God for a wrongdoing that deserved an ex- 


Society and Politics), Oxford 1975, 1-38; J. A. HARRILL, The Manumission of Slaves 
in Early Christianity, Tübingen 1995; P. GARNSEY, Ideas of Slavery from Aristotle to 
Augustine, Cambridge 1996; R. KLEIN, “Sklaverei IV. Alte Kirche und Mittelalter”, in 
Theologische Realenzyklópedie, Band 31, Berlin-New York 2000, 380-381. 

170 ALONSO DE SANDOVAL S.J., De instauranda Aethiopum salute, I, ii, trad. VILA VILAR, 
74-75; See also M.-C. BENASSY BERLING, “Alonso de Sandoval, les jésuites et la descen- 
dance de Cham", in Études sur l'impact culturel du Nouveau Monde 1 (1981), 49-60. 

7! On slavery in the Old Testament, see W. DIETRICH, “Sklaverei I. Altes Testa- 
ment", in Theologische Realenzyklopádie, Berlin-NewYork, Band 31, 2000, 367-373 
(with rich bibliography, 372-373). 

172 ALONSO DE SANDOVAL S.J., De instauranda Aethiopum salute, I, ii, trad. VILA 
VILAR, 75; AUGUSTINUS HIPPONENSIS, De civitate Dei XIX 15, ed. B. DOMBART et A. 
KALB (CCSL 14,2), Brepols, Turnhoult 1955, 682-683. See also J. M. RIST, Augustine 
— Ancient Thought Baptized, Cambridge 1994 (repr. 2000), 236-239 (exploring also 
the topic in the Enarrationes in Psalmos); GARNSEY, Ideas of Slavery from Aristotle to 
Augustine, 206-235; J. A. GLANCY, Slavery as Moral Problem. In the Early Church and 
Today, Minneapolis 2011, 87ff. 
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ternal signal.'” In fact, in Book II of De instauranda Aethiopum salute 
Sandoval's position comes close to a sort of factual slavery condition 
of black people that is caused by the will of God. In Book II, Chapter 
II (“Of the evils of nature and of fortune endured by these blacks"!7^), 
Sandoval even reminds us of Aristotle, who had affirmed that some hu- 
man beings are naturally born to be slaves and subjects, and we could 
think that he implies that this condition applies to the blacks, although 
the subjection condition of Aethiopians in question would be supernat- 
urally caused by God only after the human being’s sin.” With this kind 
of explanation, evils of nature such as diseases and weaknesses, evils of 
fate such as tragedies and misfortunes in life, and evils of the soul!’ such 


IB ALONSO DE SANDOVAL S.J., De instauranda Aethiopum salute, I, ii, trad. VILA 
VILAR, 74-76. 


174 ALONSO DE SANDOVAL S.J., De instauranda Aethiopum salute, II, ii, trad. VILA 
VILAR, 235-238. 


175 ALONSO DE SANDOVAL S.J., De instauranda Aethiopum salute, II, ii, trad. VILA 
VILAR, 235: “Bien pudieramos tratar de los males de naturaleza, que estos miserables 
negros tienen: que si ella apensionó la vida de los mismos Reyes, con censos y tributos 
de miserias, fundadas en la mesma naturaleza, raiz de donde ellos provienen: claro 
està que no ha de ser mas liberal, con los que la suerte hizo de tan peor condicion, que 
parece se verifica en ellos, lo que Aristoteles dixo, que avia hombres, que naturalmente 
parece, que nacieron para siervos y sugetos de otros." 


16 In Book IL, Chapter III (“Of the evils that these blacks suffer in the supernatural"), 
ALONSO DE SANDOVAL S.J., De instauranda Aethiopum salute, II, m, trad. VILA VILAR, 
239-242, still depicts (iv) the evils suffered by black people in the sphere of the supernat- 
ural. What he means is that, although Christ died for all humankind, including of course 
Ethiopians, unfortunately their owners seem not to like that slaves are instructed in the 
doctrine and baptized. They make no efforts with regard to that, they even avoid it in all 
possible ways, persuading African slaves that they should refuse to be indoctrinated and 
to learn about Christian religion. A partial reason for that was the belief by the owners 
that the slaves were unable to learn the matters of faith through catechesis, thus any at- 
tempt to baptize and bring them to confession and Holy Communion would be fruitless 
and potentially a way towards blasphemy. This is supposed to apply both to “bozales” 
and to “ladinos” as well. See the definitions given by N. VON GERMETEN, “Glossary”, in 
ALONSO DE SANDOVAL S.J., Treatise on Slavery — Selections from De instauranda Aethio- 
pum salute, ed. N. VON GERMETEN, Indianapolis 2008, 193-196, here 193: “bozal: Rough 
or crude. Spaniards used this derogatory term for non-Spanish-speaking slaves who had 
recently arrived in the Americas from Africa;" here 195: “ladino: An African or Native 
American person who speaks Spanish or Portuguese and behaves in a manner that shows 
knowledge of Iberian culture and the Catholic religion. Usually /adinos had lived among 
Europeans for most of their lives. Ladino is often used to mean the opposite of bozal.” 
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as bad inclinations and vices!" suffered by black people in a much larger 
scale than by every other human being—including what might be called 
“Aristotelian” characterizations of slaves by nature!" such as a lack in 
understanding, a congenial incapacity for prudence, and mere corporeal 
aptness for hard work— all have a common cause'”, which is sin and the 
corresponding punishment by God. 


In fact, Sandoval seems to think that, by a divine action of pun- 
ishment, there is a new condition in creation regarding black people, 
which means a condition or a state of subjection, if not immediately or 
necessarily factual (after all they supposedly lived in freedom in Af- 
rica and, for given fair or unfair reasons, were enslaved and as slaves 
brought to the New World), at least in terms of a “natural” tendency in 
general terms: people of colour are depicted as being prone to or in- 
clined by nature to slavery, even if they actually live in civil liberty. We 
should also pay attention to a further example of the patterns of deval- 
uing discourse that Alonso de Sandoval makes concerning the “race” 
and, broadly speaking, "ethnicity"? of black people or Africans: he 


177 ALONSO DE SANDOVAL S.J., De instauranda Aethiopum salute, VI, i, trad. VILA VI- 
LAR, 232ff. The threefold typology of evils so far is Aristotelian; ARISTOTLE, Rhetorica 
IL, trans. W. R. RoBERTS, in The Basic Works of Aristotle, ed. R. MCKEON, New York 
1941, 8, 1386a3-16, 1317-451: 1396-1398. Truly, such evils, for Aristotle, should be 
viewed as reasons for having or exciting “pity” towards those who suffer them (see A. 
NEHAMAS, “Pity and Fear in the Rhetoric and the Poetics”, in Aristotles "Rhetoric ": 
Philosophical Essays, ed. D.J. FURLEY and A. NEHAMAS, Princeton 1994, 257-282, 
especially 269-276. Sandoval has the purpose of exciting pity towards black people in 
his readers indeed, which might be seen as a way of persuading the Church and slave- 
holders of the Christian moral task of bringing enslaved Africans some relief and help. 

178 On Aristotle's theory of (natural) slavery, see ARISTOTELES, Politik, I, übers. F. 
SUSEMIHL, mit Einleitung, Bibliographie und zusätzlichen Anmerkungen von W. KULL- 
MANN, Reinbek bei Hamburg 32009, 4-7, 1131-1135; I, 13, 1260a12-36, 1144-1145; 
I, 13, 1260b5-7, 1145. See also N.L. BRUGNERA, A escravidão em Aristóteles, Porto 
Alegre 1998, 75-102; O. HÖFFE, Aristoteles, München 32006, 255-257; P. PELLEGRIN, 
“Natural Slavery", in The Cambridge Companion to Aristotle s Politics, ed. M. DE- 
SLAURIERS and P. DESTRÉE, Cambridge 2013, 92-116. 

7? ALONSO DE SANDOVAL S.J., De instauranda Aethiopum salute, II, i, trad. VILA VILAR, 
234-235; SOUZA, "Las Casas, Alonso de Sandoval e a defesa da escravidào negra", 41. 

180 Although, for the purpose of understanding and interpreting Sandoval's views on 
black slavery, I use the words “race” and “ethnicity” throughout this Section, my focus 
is about how de Sandoval conceives and expresses a vision about black people for the 
purpose of legitimating their social status, and not so much on what he thinks about the 
ideas of “race” and “ethnicity”—ideas which he knew in a not very well defined sense 
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emphasizes and explains their utter “ugliness” and “monstrosity” not 
only because of the poor conditions of the local “paediatrics” and, as it 
were, the various policies of beauty and body care, but, further reflect- 
ing “on the cause of the extraordinary monsters and other marvelous 
things that are found in Africa, especially in the part occupied in it by 
Ethiopia,"!*! Sandoval is able to formulate theses about the principle 
or the “cause of the generation of monsters." He seems to follow an 
Aristotelian line of reasoning, that is, that the principle of “monstros- 
ity" 1s that there are cases in nature in which nature itself does not 
reach its perfect end—it fails, in a certain respect at least, regarding the 
expected teleology of a given species.'? So, a living being of nature 
does not generate a descendant as a "fellow" or “similar,” but rather 
as a different one. Thus, Sandoval can view in a “monster” a sort of 
“sin by nature,” which can be understood either in terms of “defect” or 
of "excess," for in both ways the generated item does not acquire its 


(he makes use, for example, of the words “raza” [which can be related to “race”], and 
"nación" and “casta” [which can be related to "ethnicity" ]). In fact, such notions were 
just emerging and being conceived at Sandoval's time, and they are directly related, at 
least in Western thought, to the rise of modern “nation-states,” to projects of imperi- 
alism and colonization, and of course to the slave trade. Sandoval's De instauranda... 
precisely helps understanding how those notions arise, and according to which theo- 
ries, narratives and ideologies. Sandoval certainly did not know any precise meaning 
of race as a natural and permanent “biological fact,” and he still did not clearly think 
of geographically, socially and culturally— perhaps also genetically— well defined and 
stable groups or populations whose members have strong and mutually shared bonds of 
identity, which we might take as “ethnicities”. See also M. BANTON, Racial Theories, 
Cambridge 1987; M. BANTON, "Rassismus I. Historisch und ethisch", in Theologische 
Realenzyklopádie, Berlin-New York 1997, 142-152; Ip., *Race, Theories of", in The 
Routledge Encyclopedia of Philosophy, vol. 8, ed. E. CRAIG, London-New York, 18-21. 
The notion of race as a biological and genetically-based fact and set of characteristics 
that would be able to distinguish human types was definitely abandoned by science in 
the end of the 20th century. 


15! ALONSO DE SANDOVAL S.J., De instauranda Aethiopum salute, I, iii, trad. VILA 
VILAR, 76-82, is an intriguing text indeed, in which we find materials for the emergence 
of an ideology of “monstrosity” and external “ugliness” related to sins and defects of 
nature. See also J.-P. TARDIEU, “Du bon usage de la monstruosité: La visión de l'Af- 
rique chez Alonso de Sandoval (1627)", in Bulletin Hispanique 86:1-2 (1984), 164- 
178; OLSEN, Slavery and Salvation in Colonial Cartagena de Indias, 92-104. 


182 ALONSO DE SANDOVAL S.J., De instauranda Aethiopum salute, I, m, trad. VILA 
VILAR, 77. 
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specific “completeness.”'®? Although this is not—at least at this point 
of Sandoval's work—a devaluation of the spirit, it is a depreciation of 
bodily traces of the “different” Africans. 


If civil slavery, in spite of possible injustices, is taken to be an 
acceptable social institution, Sandoval is both able to recognize that it 
is caused by human weakness and, at same time, to affirm that there 1s 
a more important sense of freedom and servitude. Why is liberty lost 
by people? In “the beginning,” people were not put into the world, by 
God, as "masters" and "slaves." People began to tyrannize others by 
taking away their liberty, “because of malice." Sandoval expresses his 
belief that human being is “naturally” “free,” and any human being is 
made slave “because of iniquity.”'** He suggests that both the powerful 
and the poor have the same “principle” and “finality,” and is able to 
affirm with Seneca that all people live under the same sky, the same sun 
shines on everyone, all people breathe the same air and share the other 
elements, which amounts to saying that, naturally (and originally), all 
have the same share.'* Truly, malice explains why this does not happen 
in practice. But, again, the Good News is equally destined to all human 
beings as most excellent creatures of God, and even though there can 
be masters and slaves they are equally called to the salvation of their 
souls through the redeeming deeds of Christ.'* In the end, it is on this 
level that there is the same freedom for everyone: a freedom, through 
faith, of the servitude of sin, which brings to anyone the "highest nobil- 
ity" (because of virtues) in the eyes of God, as well as the same dignity 
of equally being servants of Christ. In the end—in an eschatological 


183 ALONSO DE SANDOVAL S.J., De instauranda Aethiopum salute, I, m, trad. VILA 
VILAR, 78. 

184 ALONSO DE SANDOVAL S.J., De instauranda Aethiopum salute, I, xviii, trad. VILA 
VILAR, 149-150. If this generally fits the discourse that the slavery of Africans as ten- 
dency and historical “destiny” was supernaturally introduced by God as a form of pun- 
ishment or curse because of Ham's offence, here Sandoval also explores the Patristic 
idea that slavery was introduced in the world by sin, because of human being's iniquity 
towards their fellow human creatures. 

15 Roman Stoics such as Seneca usually located the legitimacy of slavery in the ius 
gentium, not in a given natural condition; see the remarks by E. FLAIG, “Sklaverei”, in 
Historisches Wörterbuch der Philosophie, Band 9, hrsg. v. J. RITTER und K. GRÜNDER, 
Basel 1995, cols 977-978. 

186 ALONSO DE SANDOVAL S.J., De instauranda Aethiopum salute, I, xviii, trad. VILA 
VILAR, 150-151. 
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sense—, everyone will receive a prize only because of their spiritually 
good or evil deeds. People should care most about the healing of their 
souls, which need to be redeemed by Christ. 


We can see here both how tolerance and respect for the religiously 
and ethnically different, under the previous or concomitant recogni- 
tion of the universal importance of the other human, would still be a 
morally secondary value—if compared, for example, with the absolute 
significance of the salvation of the soul—, and how expression and 
practice of respect towards the other, or even of resistance or criticism 
to any colonialist project, would be made impossible by prejudiced 
opinions about the otherness of human beings, particularly, in our case, 
regarding a level of discourse on “race” and "ethnicities." Although 
I cannot explore this topic here, it should be pointed out that perhaps 
the strongest and most revealing aspects concerning an ideology—re- 
ligiously and ethnically based—of subjection in Sandoval's work are 
found in passages where he explicitly connects religion and race, re- 
ligion and skin color. These passages, which, on the doctrinal level, 
seem to have characterized for some time the Jesuit missions among 
people of colour, are those where Alonso de Sandoval explains the key 
contents of a Christian catechesis.'*? 


VI. Concluding Remarks 


The texts and times I have been trying to describe and analyze did 
not yet face the increasing secularization that today's societies do face. 
In religious aspects, perhaps tolerance, which is a concept of conflict 
situations, loses its accent in those same societies, for it swings be- 
tween an attitude of indifference and one of acceptance of differences. 
Perhaps this view of a form of tolerance is something to be already 


187 Sandoval's book—in the 1627 edition—has a total of Four Parts; the topics re- 
lated to the correct administration of sacraments, especially baptism, which must be 
preceded by proper catechesis, appear in Book III. As N. VON GERMETEN, in ALONSO 
DE SANDOVAL S.J., Treatise on Slavery — Selections from De instauranda Aethiopum 
salute, 99 (editor's note) correctly affirms, Book III of Sandoval's De instauranda 
Aethiopum salute “highlights the fact that" he viewed his own work “as a manual for 
Jesuits who wanted to join his mission baptizing African slaves in Cartagena." See also 
R. HOFMEISTER PICH, “Religious Language and the Ideology of Black Slavery: Notes 
on Alonso de Sandoval’s De instauranda Aethiopum salute”, in Filosofia Unisinos — 
Unisinos Journal of Philosophy 18:3 (2017), 213-226. 
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perceived in Lessing's Nathan der Weise (1779),! where the belong- 
ing to a given religion is something quite contingent and unessential 
to a clarified—enlightened—human being, whose account of God can, 
theoretically and practically, perfectly exist and bear significance, and 
nonetheless stay far beyond the aspects of a historical revelation that 
claims for itself unique or preferential truth, being rather experienced 
in the sphere of subjectivity, while the outlines of a natural theology 
might even be common to religiously quite different persons. Given 
that religious freedom, in Western societies above all, has simply been 
established and even earned the status of universal human right, the 
value and the virtue of tolerance might in the end be seen themselves 
as arbitrary and authoritarian. After all, they presuppose that in the re- 
lationship of being-tolerant-towards someone or something there is a 
side ofthe opposition that stays in the truth or in rectitude after all. Any 
discourse and practice of religious tolerance would then intrinsically 
keep the sense of an arbitrary standpoint, namely that of respecting and 
accepting the different, even if believing that he or she is in error. On 
the other hand, if tolerance becomes, in religious, social, and political 
domains, a matter of indifference, it will probably as such disappear, 
for there 1s nothing more to be tolerated. 


I believe that, from the perspective of the reception and expansion 
of medieval ideas by authors of Second Scholasticism, and more spe- 
cifically by Latin American Scholastic thinkers, we can find important 
routes to understand the modern concept of tolerance. As a matter of 
fact, in the wake of authors such as Francisco de Vitoria there is a fruit- 
ful and instructive way of constructing tolerance as a virtue of respect- 
ing religious, cultural, and political differences, and, what is perhaps 
most important, of actively tolerating and committing oneself to the 
well-being of the different, according to a basic and universal recog- 
nition of the dignity of the human and a respect for the rule of law and 
reason. Differences of those in the same community, as large as this 


55 G.E. LESSING, Nathan der Weise — Ein dramatisches Gedicht in fünf Aufzügen 
[1779], in G.E. LEssiNG, Werke, Band I, ausgewählt und mit einem Nachwort von H. 
KESTEN, Frankfurt am Main-Wien-Zürich 1962, 509-643. On the most well-known 
extract of the text, that is, the “parabole of the rings" as the essential statement of 
religious tolerance in German Enlightenment, see LEssiNG, Nathan der Weise, (Third 
Scene, Acts 5-7) 573-583. See also M. VIDEIRA, "Filosofia e literatura no idealismo 
alemão: a questão da tolerância religiosa no Nathan der Weise”, in Trans/Form/Acáo 
34 [Edigäo especial 2] (2011), 57-74. 
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community may be, that is, “local,” “international” or “global,” are 
indeed protected by rules of normative recognition (the human status 
as a moral or normative status) and justice (the concrete, but nonethe- 
less natural law-based, human laws of the living together), but, on the 
level of moral and religious convictions, they are neither promoted nor 
indifferently treated. An essential element of contemporary represen- 
tations of tolerance, that is, a sense for the perspective of the others or 
"alterity," is in most cases missing. With his emphasis on the human 
way of communication and mind transformation, that is, on a method 
of evangelization that clearly contains dialogical traces, the Dominican 
friar Bartolomé de Las Casas seems to touch or, at any rate, to point to 
that perspective of otherness. 
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